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Preface


This booklet presents a set of new international labour standards – Convention No. 189 
and Recommendation No. 201 concerning decent work for domestic workers - adopted 
on 16 June 2011 by the ILO’s International Labour Conference. 


The Convention and Recommendation are founded on the fundamental premise that 
domestic workers are neither “servants”, nor “members of the family” nor second-class 
workers.


These standards provide the basis for improving the working and living conditions of tens 
of millions of domestic workers performing work that has been undervalued historically 
and traditionally done by women. They embrace a large and growing category of workers 
who are often migrants or members of disadvantaged communities. Their work is often 
hidden, their vulnerability high. 


The Convention and Recommendation are historic because, for the first time, international 
instruments are applied to an essentially informal segment of the global workforce. Due 
recognition is given to the social and economic value of domestic work. These instruments 
provide the basis for ensuring that under the law, domestic workers have the respect 
and rights that workers in the formal economy have long fought for and acquired. Yet, 
as always, the adoption of these standards is a beginning – they need to be ratified and 
implemented. Now begins the collective task of ILO constituents to ensure their concrete 
application at the country level.


It is fitting that these standards were adopted during the 100th session of the International 
Labour Conference – a significant milestone in the Organization’s history.  We have 
reached this point through the efforts of many, not least those of domestic workers 
themselves who have tenaciously mobilized to secure their rights and improved conditions 
of work, often in very difficult circumstances.  


Convention No. 189 guarantees minimum labour protections to domestic workers 
on par with other categories of workers, while allowing for considerable flexibility in 
implementation. The accompanying Recommendation provides practical and useful 
guidance on how to give effect to the obligations embedded in the Convention.


Bringing domestic workers into the fold of the international labour standards system is a 
crucial development in moving towards the goal of decent work for all. Domestic workers 
are entitled to decent work as are all workers.  


Juan Somavia
Director-General







For further information:
Conditions of Work and Employment Branch
Social Protection Sector
International Labour Office
CH-1211 Geneva 22, Switzerland
Tel: +41-22-799-6754
Fax: +41-22-799-8451
e-mail: travail@ilo.org


www.ilo.org/travail
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Convention 189


CONVENTION CONCERNING 
DECENT WORK FOR DOMESTIC WORKERS


The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International 


Labour Office, and having met in its 100th Session on 1 June 2011, and
Mindful of the commitment of the International Labour Organization to 


promote decent work for all through the achievement of the goals of 
the ILO Declaration on Fundamental Principles and Rights at Work and the 
ILO Declaration on Social Justice for a Fair Globalization, and


Recognizing the significant contribution of domestic workers to the global economy, 
which includes increasing paid job opportunities for women and men workers 
with family responsibilities, greater scope for caring for ageing populations, 
children and persons with a disability, and substantial income transfers within 
and between countries, and


Considering that domestic work continues to be undervalued and invisible and 
is mainly carried out by women and girls, many of whom are migrants or 
members of disadvantaged communities and who are particularly vulnerable 
to discrimination in respect of conditions of employment and of work, and to 
other abuses of human rights, and


Considering also that in developing countries with historically scarce opportunities 
for formal employment, domestic workers constitute a significant proportion of 
the national workforce and remain among the most marginalized, and


Recalling that international labour Conventions and Recommendations apply to all 
workers, including domestic workers, unless otherwise provided, and


Noting the particular relevance for domestic workers of the Migration for 
Employment Convention (Revised), 1949 (No. 97), the Migrant Workers 
(Supplementary Provisions) Convention, 1975 (No. 143), the Workers with 
Family Responsibilities Convention, 1981 (No. 156), the Private Employment 
Agencies Convention, 1997 (No. 181), and the Employment Relationship 
Recommendation, 2006 (No. 198), as well as of the ILO Multilateral Framework 
on Labour Migration: Non-binding principles and guidelines for a rights-based 
approach to labour migration (2006), and
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Recognizing the special conditions under which domestic work is carried out that 
make it desirable to supplement the general standards with standards specific to 
domestic workers so as to enable them to enjoy their rights fully, and


Recalling other relevant international instruments such as the Universal 
Declaration of Human Rights, the International Covenant on Civil and 
Political Rights, the International Covenant on Economic, Social and Cultural 
Rights, the International Convention on the Elimination of All Forms of 
Racial Discrimination, the Convention on the Elimination of All Forms of 
Discrimination against Women, the United Nations Convention against 
Transnational Organized Crime, and in particular its Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children 
and its Protocol against the Smuggling of migrants by Land, Sea and Air, the 
Convention on the Rights of the Child and the International Convention on 
the Protection of the Rights of All Migrant Workers and Members of Their 
Families, and


Having decided upon the adoption of certain proposals concerning decent work for 
domestic workers, which is the fourth item on the agenda of the session, and 


Having determined that these proposals shall take the form of an international 
Convention;


adopts this sixteenth day of June of the year two thousand and eleven the following 
Convention, which may be cited as the Domestic Workers Convention, 2011.


Article 1
For the purpose of this Convention: 


(a) the term “domestic work” means work performed in or for a household or households; 
(b) the term “domestic worker” means any person engaged in domestic work within an 


employment relationship;
(c) a person who performs domestic work only occasionally or sporadically and not on 


an occupational basis is not a domestic worker. 


Article 2
1. The Convention applies to all domestic workers.


2. A Member which ratifies this Convention may, after consulting with the most 
representative organizations of employers and workers and, where they exist, with 
organizations representative of domestic workers and those representative of employers 
of domestic workers, exclude wholly or partly from its scope:


(a) categories of workers who are otherwise provided with at least equivalent protection; 
(b) limited categories of workers in respect of which special problems of a substantial 


nature arise. 
3. Each Member which avails itself of the possibility afforded in the preceding 


paragraph shall, in its first report on the application of the Convention under  
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article 22 of the Constitution of the International Labour Organisation, indicate any 
particular category of workers thus excluded and the reasons for such exclusion and, 
in subsequent reports, specify any measures that may have been taken with a view to 
extending the application of the Convention to the workers concerned. 


Article 3
1. Each Member shall take measures to ensure the effective promotion and 


protection of the human rights of all domestic workers, as set out in this Convention.


2. Each Member shall, in relation to domestic workers, take the measures set out in 
this Convention to respect, promote and realize the fundamental principles and rights 
at work, namely: 


(a) freedom of association and the effective recognition of the right to collective 
bargaining; 


(b) the elimination of all forms of forced or compulsory labour; 
(c) the effective abolition of child labour; and 
(d) the elimination of discrimination in respect of employment and occupation. 


3. In taking measures to ensure that domestic workers and employers of domestic 
workers enjoy freedom of association and the effective recognition of the right to 
collective bargaining, Members shall protect the right of domestic workers and employers 
of domestic workers to establish and, subject to the rules of the organization concerned, 
to join organizations, federations and confederations of their own choosing.


Article 4
1. Each Member shall set a minimum age for domestic workers consistent with the 


provisions of the Minimum Age Convention, 1973 (No. 138), and the Worst Forms 
of Child Labour Convention, 1999 (No. 182), and not lower than that established by 
national laws and regulations for workers generally. 


2. Each Member shall take measures to ensure that work performed by domestic 
workers who are under the age of 18 and above the minimum age of employment does 
not deprive them of compulsory education, or interfere with opportunities to participate 
in further education or vocational training.


Article 5
Each Member shall take measures to ensure that domestic workers enjoy effective 


protection against all forms of abuse, harassment and violence. 


Article 6
Each Member shall take measures to ensure that domestic workers, like workers 


generally, enjoy fair terms of employment as well as decent working conditions and, if 
they reside in the household, decent living conditions that respect their privacy. 
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Article 7
Each Member shall take measures to ensure that domestic workers are informed 


of their terms and conditions of employment in an appropriate, verifiable and easily 
understandable manner and preferably, where possible, through written contracts in 
accordance with national laws, regulations or collective agreements, in particular:


(a) the name and address of the employer and of the worker;
(b) the address of the usual workplace or workplaces;
(c) the starting date and, where the contract is for a specified period of time, its duration;
(d) the type of work to be performed; 
(e) the remuneration, method of calculation and periodicity of payments;
(f) the normal hours of work;
(g) paid annual leave, and daily and weekly rest periods;
(h) the provision of food and accommodation, if applicable; 
(i) the period of probation or trial period, if applicable; 
(j) the terms of repatriation, if applicable; and
(k) terms and conditions relating to the termination of employment, including any 


period of notice by either the domestic worker or the employer.


Article 8
1. National laws and regulations shall require that migrant domestic workers who are 


recruited in one country for domestic work in another receive a written job offer, or contract of 
employment that is enforceable in the country in which the work is to be performed, addressing 
the terms and conditions of employment referred to in Article 7, prior to crossing national 
borders for the purpose of taking up the domestic work to which the offer or contract applies.


2. The preceding paragraph shall not apply to workers who enjoy freedom of movement 
for the purpose of employment under bilateral, regional or multilateral agreements, or within 
the framework of regional economic integration areas. 


3. Members shall take measures to cooperate with each other to ensure the effective 
application of the provisions of this Convention to migrant domestic workers.


4. Each Member shall specify, by means of laws, regulations or other measures, the 
conditions under which migrant domestic workers are entitled to repatriation on the expiry or 
termination of the employment contract for which they were recruited.


Article 9
Each Member shall take measures to ensure that domestic workers:


(a) are free to reach agreement with their employer or potential employer on whether to 
reside in the household; 


(b) who reside in the household are not obliged to remain in the household or with 
household members during periods of daily and weekly rest or annual leave; and
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(c) are entitled to keep in their possession their travel and identity documents. 


Article 10
1. Each Member shall take measures towards ensuring equal treatment between 


domestic workers and workers generally in relation to normal hours of work, overtime 
compensation, periods of daily and weekly rest and paid annual leave in accordance 
with national laws, regulations or collective agreements, taking into account the special 
characteristics of domestic work. 


2. Weekly rest shall be at least 24 consecutive hours. 


3. Periods during which domestic workers are not free to dispose of their time as they 
please and remain at the disposal of the household in order to respond to possible calls 
shall be regarded as hours of work to the extent determined by national laws, regulations 
or collective agreements, or any other means consistent with national practice.


Article 11
Each Member shall take measures to ensure that domestic workers enjoy minimum 


wage coverage, where such coverage exists, and that remuneration is established without 
discrimination based on sex. 


Article 12
1. Domestic workers shall be paid directly in cash at regular intervals at least once 


a month. Unless provided for by national laws, regulations or collective agreements, 
payment may be made by bank transfer, bank cheque, postal cheque, money order or 
other lawful means of monetary payment, with the consent of the worker concerned.


2. National laws, regulations, collective agreements or arbitration awards may 
provide for the payment of a limited proportion of the remuneration of domestic 
workers in the form of payments in kind that are not less favourable than those generally 
applicable to other categories of workers, provided that measures are taken to ensure that 
such payments in kind are agreed to by the worker, are for the personal use and benefit 
of the worker, and that the monetary value attributed to them is fair and reasonable.


Article 13
1. Every domestic worker has the right to a safe and healthy working environment. 


Each Member shall take, in accordance with national laws, regulations and practice, 
effective measures, with due regard for the specific characteristics of domestic work, to 
ensure the occupational safety and health of domestic workers. 


2. The measures referred to in the preceding paragraph may be applied progressively, 
in consultation with the most representative organizations of employers and workers 
and, where they exist, with organizations representative of domestic workers and those 
representative of employers of domestic workers.
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Article 14
1. Each Member shall take appropriate measures, in accordance with national laws 


and regulations and with due regard for the specific characteristics of domestic work, to 
ensure that domestic workers enjoy conditions that are not less favourable than those 
applicable to workers generally in respect of social security protection, including with 
respect to maternity. 


2. The measures referred to in the preceding paragraph may be applied progressively, 
in consultation with the most representative organizations of employers and workers 
and, where they exist, with organizations representative of domestic workers and those 
representative of employers of domestic workers.


Article 15
1. To effectively protect domestic workers, including migrant domestic workers, 


recruited or placed by private employment agencies, against abusive practices, each 
Member shall:


(a) determine the conditions governing the operation of private employment agencies 
recruiting or placing domestic workers, in accordance with national laws, regulations 
and practice;


(b) ensure that adequate machinery and procedures exist for the investigation of 
complaints, alleged abuses and fraudulent practices concerning the activities 
of private employment agencies in relation to domestic workers;


(c) adopt all necessary and appropriate measures, within its jurisdiction and, where 
appropriate, in collaboration with other Members, to provide adequate protection for 
and prevent abuses of domestic workers recruited or placed in its territory by private 
employment agencies. These shall include laws or regulations that specify the respective 
obligations of the private employment agency and the household towards the domestic 
worker and provide for penalties, including prohibition of those private employment 
agencies that engage in fraudulent practices and abuses;


(d) consider, where domestic workers are recruited in one country for work in another, 
concluding bilateral, regional or multilateral agreements to prevent abuses and 
fraudulent practices in recruitment, placement and employment; and


(e) take measures to ensure that fees charged by private employment agencies are not 
deducted from the remuneration of domestic workers.
2. In giving effect to each of the provisions of this Article, each Member shall 


consult with the most representative organizations of employers and workers and, where 
they exist, with organizations representative of domestic workers and those representative 
of employers of domestic workers.


Article 16
Each Member shall take measures to ensure, in accordance with national laws, 


regulations and practice, that all domestic workers, either by themselves or through 







Co
nv


en
tio


n 
18


9 
   


   
   


pa
ge


 7


a representative, have effective access to courts, tribunals or other dispute resolution 
mechanisms under conditions that are not less favourable than those available to workers 
generally.


Article 17
1. Each Member shall establish effective and accessible complaint mechanisms and 


means of ensuring compliance with national laws and regulations for the protection of 
domestic workers. 


2. Each Member shall develop and implement measures for labour inspection, 
enforcement and penalties with due regard for the special characteristics of domestic 
work, in accordance with national laws and regulations. 


3. In so far as compatible with national laws and regulations, such measures shall 
specify the conditions under which access to household premises may be granted, having 
due respect for privacy.


Article 18
Each Member shall implement the provisions of this Convention, in consultation 


with the most representative employers’ and workers’ organizations, through laws and 
regulations, as well as through collective agreements or additional measures consistent 
with national practice, by extending or adapting existing measures to cover domestic 
workers or by developing specific measures for them, as appropriate.


Article 19
This Convention does not affect more favourable provisions applicable to domestic 


workers under other international labour Conventions.


Article 20 


The formal ratifications of this Convention shall be communicated to the Director-
General of the International Labour Office for registration.


Article 21


1. This Convention shall be binding only upon those Members of the International 
Labour Organization whose ratifications have been registered with the Director-General 
of the International Labour Office. 


2. It shall come into force twelve months after the date on which the ratifications 
of two Members have been registered with the Director-General. 


3. Thereafter, this Convention shall come into force for any Member twelve months 
after the date on which its ratification is registered. 


Article 22 
1. A Member which has ratified this Convention may denounce it after the 


expiration of ten years from the date on which the Convention first comes into force, 







Co
nv


en
tio


n 
18


9 
   


   
   


pa
ge


 8


by an act communicated to the Director-General of the International Labour Office 
for registration. Such denunciation shall not take effect until one year after the date on 
which it is registered. 


2. Each Member which has ratified this Convention and which does not, within 
the year following the expiration of the period of ten years mentioned in the preceding 
paragraph, exercise the right of denunciation provided for in this Article, will be bound 
for another period of ten years and, thereafter, may denounce this Convention within 
the first year of each new period of ten years under the terms provided for in this Article. 


Article 23 


1. The Director-General of the International Labour Office shall notify all Members 
of the International Labour Organization of the registration of all ratifications and 
denunciations that have been communicated by the Members of the Organization. 


2. When notifying the Members of the Organization of the registration of the second 
ratification that has been communicated, the Director-General shall draw the attention of 
the Members of the Organization to the date upon which the Convention will come into 
force. 


Article 24 
The Director-General of the International Labour Office shall communicate to the 


Secretary-General of the United Nations for registration in accordance with Article 102 
of the Charter of the United Nations full particulars of all ratifications and denunciations 
that have been registered. 


Article 25 
At such times as it may consider necessary, the Governing Body of the International 


Labour Office shall present to the General Conference a report on the working of this 
Convention and shall examine the desirability of placing on the agenda of the Conference 
the question of its revision in whole or in part. 


Article 26 
1. Should the Conference adopt a new Convention revising this Convention, then, 


unless the new Convention otherwise provides: 
(a) the ratification by a Member of the new revising Convention shall ipso jure involve 


the immediate denunciation of this Convention, notwithstanding the provisions of 
Article 22, if and when the new revising Convention shall have come into force; 


(b) as from the date when the new revising Convention comes into force, this Convention 
shall cease to be open to ratification by the Members. 
2. This Convention shall in any case remain in force in its actual form and content 


for those Members which have ratified it but have not ratified the revising Convention. 


Article 27 
The English and French versions of the text of this Convention are equally authoritative.
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Recommendation 201


RECOMMENDATION CONCERNING 
DECENT WORK FOR DOMESTIC WORKERS


The General Conference of the International Labour Organization,


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its 100th Session on 1 June 2011, and


Having adopted the Domestic Workers Convention, 2011, and


Having decided upon the adoption of certain proposals with regard to decent work 
for domestic workers, which is the fourth item on the agenda of the session, and


Having determined that these proposals shall take the form of a Recommendation 
supplementing the Domestic Workers Convention, 2011;


adopts this sixteenth day of June of the year two thousand and eleven the following 
Recommendation, which may be cited as the Domestic Workers Recommendation, 2011.


1. The provisions of this Recommendation supplement those of the Domestic 
Workers Convention, 2011 (“the Convention”), and should be considered in conjunction 
with them. 


2. In taking measures to ensure that domestic workers enjoy freedom of association 
and the effective recognition of the right to collective bargaining, Members should: 


(a) identify and eliminate any legislative or administrative restrictions or other obstacles 
to the right of domestic workers to establish their own organizations or to join the 
workers’ organizations of their own choosing and to the right of organizations of 
domestic workers to join workers’ organizations, federations and confederations;


(b) give consideration to taking or supporting measures to strengthen the capacity of 
workers’ and employers’ organizations, organizations representing domestic workers 
and those of employers of domestic workers, to promote effectively the interests of 
their members, provided that at all times the independence and autonomy, within 
the law, of such organizations are protected.
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3. In taking measures for the elimination of discrimination in respect of employment 
and occupation, Members should, consistent with international labour standards, among 
other things: 


(a) make sure that arrangements for work-related medical testing respect the principle 
of the confidentiality of personal data and the privacy of domestic workers, and 
are consistent with the ILO code of practice “Protection of workers’ personal data” 
(1997), and other relevant international data protection standards;


(b) prevent any discrimination related to such testing; and


(c) ensure that no domestic worker is required to undertake HIV or pregnancy testing, 
or to disclose HIV or pregnancy status.


4. Members giving consideration to medical testing for domestic workers should 
consider:


(a) making public health information available to members of the households and 
domestic workers on the primary health and disease concerns that give rise to any 
needs for medical testing in each national context;


(b) making information available to members of the households and domestic workers 
on voluntary medical testing, medical treatment, and good health and hygiene 
practices, consistent with public health initiatives for the community generally; and


(c) distributing information on best practices for work-related medical testing, 
appropriately adapted to reflect the special nature of domestic work.
5. (1) Taking into account the provisions of the Worst Forms of Child Labour 


Convention, 1999 (No. 182), and Recommendation (No. 190), Members should identify 
types of domestic work that, by their nature or the circumstances in which they are 
carried out, are likely to harm the health, safety or morals of children, and should also 
prohibit and eliminate such child labour.


(2) When regulating the working and living conditions of domestic workers, 
Members should give special attention to the needs of domestic workers who are under 
the age of 18 and above the minimum age of employment as defined by national laws and 
regulations, and take measures to protect them, including by:


(a) strictly limiting their hours of work to ensure adequate time for rest, education and 
training, leisure activities and family contacts;


(b) prohibiting night work;
(c) placing restrictions on work that is excessively demanding, whether physically or 


psychologically; and
(d) establishing or strengthening mechanisms to monitor their working and living 


conditions. 
6. (1) Members should provide appropriate assistance, when necessary, to ensure 


that domestic workers understand their terms and conditions of employment. 
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(2) Further to the particulars listed in Article 7 of the Convention, the terms and 
conditions of employment should also include: 


(a) a job description; 
(b) sick leave and, if applicable, any other personal leave; 
(c) the rate of pay or compensation for overtime and standby consistent with 


Article 10(3) of the Convention;
(d) any other payments to which the domestic worker is entitled; 
(e) any payments in kind and their monetary value; 
(f) details of any accommodation provided; and
(g) any authorized deductions from the worker’s remuneration.


(3) Members should consider establishing a model contract of employment 
for domestic work, in consultation with the most representative organizations of 
employers and workers and, where they exist, with organizations representative 
of domestic workers and those representative of employers of domestic workers.


(4) The model contract should at all times be made available free of charge to 
domestic workers, employers, representative organizations and the general public.


7. Members should consider establishing mechanisms to protect domestic workers 
from abuse, harassment and violence, such as:


(a) establishing accessible complaint mechanisms for domestic workers to report cases 
of abuse, harassment and violence;


(b) ensuring that all complaints of abuse, harassment and violence are investigated, and 
prosecuted, as appropriate; and


(c) establishing programmes for the relocation from the household and rehabilitation 
of domestic workers subjected to abuse, harassment and violence, including the 
provision of temporary accommodation and health care.


8. (1) Hours of work, including overtime and periods of standby consistent with 
Article 10(3) of the Convention, should be accurately recorded, and this information 
should be freely accessible to the domestic worker. 


(2) Members should consider developing practical guidance in this respect, in 
consultation with the most representative organizations of employers and workers 
and, where they exist, with organizations representative of domestic workers and those 
representative of employers of domestic workers.


9. (1) With respect to periods during which domestic workers are not free to dispose 
of their time as they please and remain at the disposal of the household in order to 
respond to possible calls (standby or on-call periods), Members, to the extent determined 
by national laws, regulations or collective agreements, should regulate:


(a) the maximum number of hours per week, month or year that a domestic worker may 
be required to be on standby, and the ways they might be measured; 
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(b) the compensatory rest period to which a domestic worker is entitled if the normal 
period of rest is interrupted by standby; and 


(c) the rate at which standby hours should be remunerated. 
(2) With regard to domestic workers whose normal duties are performed at night, 


and taking into account the constraints of night work, Members should consider 
measures comparable to those specified in subparagraph 9(1).


10. Members should take measures to ensure that domestic workers are entitled to 
suitable periods of rest during the working day, which allow for meals and breaks to be 
taken. 


11. (1) Weekly rest should be at least 24 consecutive hours.


(2) The fixed day of weekly rest should be determined by agreement of the parties, in 
accordance with national laws, regulations or collective agreements, taking into account 
work exigencies and the cultural, religious and social requirements of the domestic 
worker.


(3) Where national laws, regulations or collective agreements provide for weekly 
rest to be accumulated over a period longer than seven days for workers generally, such a 
period should not exceed 14 days for domestic workers.


12. National laws, regulations or collective agreements should define the grounds 
on which domestic workers may be required to work during the period of daily or 
weekly rest and provide for adequate compensatory rest, irrespective of any financial 
compensation. 


13. Time spent by domestic workers accompanying the household members on 
holiday should not be counted as part of their paid annual leave. 


14. When provision is made for the payment in kind of a limited proportion of 
remuneration, Members should consider:


(a) establishing an overall limit on the proportion of the remuneration that may be 
paid in kind so as not to diminish unduly the remuneration necessary for the 
maintenance of domestic workers and their families; 


(b) calculating the monetary value of payments in kind by reference to objective criteria 
such as market value, cost price or prices fixed by public authorities, as appropriate; 


(c) limiting payments in kind to those clearly appropriate for the personal use and 
benefit of the domestic worker, such as food and accommodation;


(d) ensuring that, when a domestic worker is required to live in accommodation 
provided by the household, no deduction may be made from the remuneration with 
respect to that accommodation, unless otherwise agreed to by the worker; and
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(e) ensuring that items directly related to the performance of domestic work, such as 
uniforms, tools or protective equipment, and their cleaning and maintenance, are not 
considered as payment in kind and their cost is not deducted from the remuneration 
of the domestic worker.


15. (1) Domestic workers should be given at the time of each payment an easily 
understandable written account of the total remuneration due to them and the specific 
amount and purpose of any deductions which may have been made. 


(2) Upon termination of employment, any outstanding payments should be made 
promptly. 


16. Members should take measures to ensure that domestic workers enjoy conditions 
not less favourable than those of workers generally in respect of the protection of workers’ 
claims in the event of the employer’s insolvency or death. 


17. When provided, accommodation and food should include, taking into account 
national conditions, the following:


(a) a separate, private room that is suitably furnished, adequately ventilated and 
equipped with a lock, the key to which should be provided to the domestic worker;


(b) access to suitable sanitary facilities, shared or private; 
(c) adequate lighting and, as appropriate, heating and air conditioning in keeping with 


prevailing conditions within the household; and 
(d) meals of good quality and sufficient quantity, adapted to the extent reasonable to the 


cultural and religious requirements, if any, of the domestic worker concerned.


18. In the event of termination of employment at the initiative of the employer, 
for reasons other than serious misconduct, live-in domestic workers should be given a 
reasonable period of notice and time off during that period to enable them to seek new 
employment and accommodation.


19. Members, in consultation with the most representative organizations of 
employers and workers and, where they exist, with organizations representative 
of domestic workers and those representative of employers of domestic workers, should 
take measures, such as to:


(a) protect domestic workers by eliminating or minimizing, so far as is reasonably 
practicable, work-related hazards and risks, in order to prevent injuries, diseases and 
deaths and promote occupational safety and health in the household workplace;


(b) provide an adequate and appropriate system of inspection, consistent with 
Article 17 of the Convention, and adequate penalties for violation of occupational 
safety and health laws and regulations;
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(c) establish procedures for collecting and publishing statistics on accidents and 
diseases related to domestic work, and other statistics considered to contribute to 
the prevention of occupational safety and health related risks and injuries;


(d) advise on occupational safety and health, including on ergonomic aspects and 
protective equipment; and


(e) develop training programmes and disseminate guidelines on occupational safety 
and health requirements specific to domestic work.


20. (1) Members should consider, in accordance with national laws and regulations, 
means to facilitate the payment of social security contributions, including in respect 
of domestic workers working for multiple employers, for instance through a system of 
simplified payment. 


(2) Members should consider concluding bilateral, regional or multilateral 
agreements to provide, for migrant domestic workers covered by such agreements, 
equality of treatment in respect of social security, as well as access to and preservation or 
portability of social security entitlements.


(3) The monetary value of payments in kind should be duly considered for social 
security purposes, including in respect of the contribution by the employers and the 
entitlements of the domestic workers.


21. (1) Members should consider additional measures to ensure the effective 
protection of domestic workers and, in particular, migrant domestic workers, such as: 


(a) establishing a national hotline with interpretation services for domestic workers 
who need assistance;


(b) consistent with Article 17 of the Convention, providing for a system of pre-placement 
visits to households in which migrant domestic workers are to be employed;


(c) developing a network of emergency housing;
(d) raising employers’ awareness of their obligations by providing information on good 


practices in the employment of domestic workers, employment and immigration law 
obligations regarding migrant domestic workers, enforcement arrangements and 
sanctions in cases of violation, and assistance services available to domestic workers 
and their employers; 


(e) securing access of domestic workers to complaint mechanisms and their ability 
to pursue legal civil and criminal remedies, both during and after employment, 
irrespective of departure from the country concerned; and


(f) providing for a public outreach service to inform domestic workers, in languages 
understood by them, of their rights, relevant laws and regulations, available 
complaint mechanisms and legal remedies, concerning both employment and 
immigration law, and legal protection against crimes such as violence, trafficking in 
persons and deprivation of liberty, and to provide any other pertinent information 
they may require. 
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(2) Members that are countries of origin of migrant domestic workers should assist 
in the effective protection of the rights of these workers, by informing them of their 
rights before departure, establishing legal assistance funds, social services and specialized 
consular services and through any other appropriate measures. 


22. Members should, after consulting with the most representative organizations 
of employers and workers and, where they exist, with organizations representative of 
domestic workers and those representative of employers of domestic workers, consider 
specifying by means of laws, regulations or other measures, the conditions under which 
migrant domestic workers are entitled to repatriation at no cost to themselves on the 
expiry or termination of the employment contract for which they were recruited. 


23. Members should promote good practices by private employment agencies in 
relation to domestic workers, including migrant domestic workers, taking into account 
the principles and approaches in the Private Employment Agencies Convention, 1997 
(No. 181), and the Private Employment Agencies Recommendation, 1997 (No. 188).


24. In so far as compatible with national law and practice concerning respect for 
privacy, Members may consider conditions under which labour inspectors or other 
officials entrusted with enforcing provisions applicable to domestic work should be 
allowed to enter the premises in which the work is carried out.


25. (1) Members should, in consultation with the most representative organizations 
of employers and workers and, where they exist, with organizations representative of 
domestic workers and those representative of employers of domestic workers, establish 
policies and programmes, so as to: 


(a) encourage the continuing development of the competencies and qualifications of 
domestic workers, including literacy training as appropriate, in order to enhance 
their professional development and employment opportunities; 


(b) address the work–life balance needs of domestic workers; and 
(c) ensure that the concerns and rights of domestic workers are taken into account in 


the context of more general efforts to reconcile work and family responsibilities. 
(2) Members should, after consulting with the most representative organizations 


of employers and workers and, where they exist, with organizations representative of 
domestic workers and those representative of employers of domestic workers, develop 
appropriate indicators and measurement systems in order to strengthen the capacity of 
national statistical offices to effectively collect data necessary to support effective policy-
making regarding domestic work.


26. (1) Members should consider cooperating with each other to ensure the effective 
application of the Domestic Workers Convention, 2011, and this Recommendation, to 
migrant domestic workers.


(2) Members should cooperate at bilateral, regional and global levels for the purpose 
of enhancing the protection of domestic workers, especially in matters concerning the 
prevention of forced labour and trafficking in persons, the access to social security, the 







monitoring of the activities of private employment agencies recruiting persons to work 
as domestic workers in another country, the dissemination of good practices and the 
collection of statistics on domestic work. 


(3) Members should take appropriate steps to assist one another in giving effect 
to the provisions of the Convention through enhanced international cooperation or 
assistance, or both, including support for social and economic development, poverty 
eradication programmes and universal education.


(4) In the context of diplomatic immunity, Members should consider: 


(a) adopting policies and codes of conduct for diplomatic personnel aimed at preventing 
violations of domestic workers’ rights; and


(b) cooperating with each other at bilateral, regional and multilateral levels to address 
and prevent abusive practices towards domestic workers.












The Universal Declaration of Human Rights 


On December 10, 1948 the General Assembly of the United Nations adopted and 
proclaimed the Universal Declaration of Human Rights the full text of which appears 
in the following pages. Following this historic act the Assembly called upon all 
Member countries to publicize the text of the Declaration and "to cause it to be 
disseminated, displayed, read and expounded principally in schools and other 
educational institutions, without distinction based on the political status of countries 
or territories." 


 


PREAMBLE 


Whereas recognition of the inherent dignity and of the equal and inalienable rights of 
all members of the human family is the foundation of freedom, justice and peace in 
the world,  


Whereas disregard and contempt for human rights have resulted in barbarous acts 
which have outraged the conscience of mankind, and the advent of a world in which 
human beings shall enjoy freedom of speech and belief and freedom from fear and 
want has been proclaimed as the highest aspiration of the common people,  


Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, 
to rebellion against tyranny and oppression, that human rights should be protected by 
the rule of law,  


Whereas it is essential to promote the development of friendly relations between 
nations,  


Whereas the peoples of the United Nations have in the Charter reaffirmed their faith 
in fundamental human rights, in the dignity and worth of the human person and in the 
equal rights of men and women and have determined to promote social progress and 
better standards of life in larger freedom,  


Whereas Member States have pledged themselves to achieve, in co-operation with the 
United Nations, the promotion of universal respect for and observance of human 
rights and fundamental freedoms,  


Whereas a common understanding of these rights and freedoms is of the greatest 
importance for the full realization of this pledge, 


Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL 
DECLARATION OF HUMAN RIGHTS as a common standard of achievement for 
all peoples and all nations, to the end that every individual and every organ of society, 
keeping this Declaration constantly in mind, shall strive by teaching and education to 
promote respect for these rights and freedoms and by progressive measures, national 
and international, to secure their universal and effective recognition and observance, 







both among the peoples of Member States themselves and among the peoples of 
territories under their jurisdiction. 


  


Article 1. 


• All human beings are born free and equal in dignity and rights.They are 
endowed with reason and conscience and should act towards one another in a 
spirit of brotherhood. 


Article 2. 


• Everyone is entitled to all the rights and freedoms set forth in this Declaration, 
without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other 
status. Furthermore, no distinction shall be made on the basis of the political, 
jurisdictional or international status of the country or territory to which a 
person belongs, whether it be independent, trust, non-self-governing or under 
any other limitation of sovereignty. 


Article 3. 


• Everyone has the right to life, liberty and security of person. 


Article 4. 


• No one shall be held in slavery or servitude; slavery and the slave trade shall 
be prohibited in all their forms. 


Article 5. 


• No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. 


Article 6. 


• Everyone has the right to recognition everywhere as a person before the law. 


Article 7. 


• All are equal before the law and are entitled without any discrimination to 
equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to 
such discrimination. 


Article 8. 







• Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the 
constitution or by law. 


Article 9. 


• No one shall be subjected to arbitrary arrest, detention or exile. 


Article 10. 


• Everyone is entitled in full equality to a fair and public hearing by an 
independent and impartial tribunal, in the determination of his rights and 
obligations and of any criminal charge against him. 


Article 11. 


• (1) Everyone charged with a penal offence has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he has 
had all the guarantees necessary for his defence. 


• (2) No one shall be held guilty of any penal offence on account of any act or 
omission which did not constitute a penal offence, under national or 
international law, at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at the time the penal 
offence was committed. 


Article 12. 


• No one shall be subjected to arbitrary interference with his privacy, family, 
home or correspondence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against such interference or 
attacks. 


Article 13. 


• (1) Everyone has the right to freedom of movement and residence within the 
borders of each state. 


• (2) Everyone has the right to leave any country, including his own, and to 
return to his country. 


Article 14. 


• (1) Everyone has the right to seek and to enjoy in other countries asylum from 
persecution. 


• (2) This right may not be invoked in the case of prosecutions genuinely arising 
from non-political crimes or from acts contrary to the purposes and principles 
of the United Nations. 


Article 15. 







• (1) Everyone has the right to a nationality. 
• (2) No one shall be arbitrarily deprived of his nationality nor denied the right 


to change his nationality. 


Article 16. 


• (1) Men and women of full age, without any limitation due to race, nationality 
or religion, have the right to marry and to found a family. They are entitled to 
equal rights as to marriage, during marriage and at its dissolution. 


• (2) Marriage shall be entered into only with the free and full consent of the 
intending spouses. 


• (3) The family is the natural and fundamental group unit of society and is 
entitled to protection by society and the State. 


Article 17. 


• (1) Everyone has the right to own property alone as well as in association with 
others. 


• (2) No one shall be arbitrarily deprived of his property. 


Article 18. 


• Everyone has the right to freedom of thought, conscience and religion; this 
right includes freedom to change his religion or belief, and freedom, either 
alone or in community with others and in public or private, to manifest his 
religion or belief in teaching, practice, worship and observance. 


Article 19. 


• Everyone has the right to freedom of opinion and expression; this right 
includes freedom to hold opinions without interference and to seek, receive 
and impart information and ideas through any media and regardless of 
frontiers. 


Article 20. 


• (1) Everyone has the right to freedom of peaceful assembly and association. 
• (2) No one may be compelled to belong to an association. 


Article 21. 


• (1) Everyone has the right to take part in the government of his country, 
directly or through freely chosen representatives. 


• (2) Everyone has the right of equal access to public service in his country. 
• (3) The will of the people shall be the basis of the authority of government; 


this will shall be expressed in periodic and genuine elections which shall be by 
universal and equal suffrage and shall be held by secret vote or by equivalent 
free voting procedures. 







Article 22. 


• Everyone, as a member of society, has the right to social security and is 
entitled to realization, through national effort and international co-operation 
and in accordance with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his dignity and the free 
development of his personality. 


Article 23. 


• (1) Everyone has the right to work, to free choice of employment, to just and 
favourable conditions of work and to protection against unemployment. 


• (2) Everyone, without any discrimination, has the right to equal pay for equal 
work. 


• (3) Everyone who works has the right to just and favourable remuneration 
ensuring for himself and his family an existence worthy of human dignity, and 
supplemented, if necessary, by other means of social protection. 


• (4) Everyone has the right to form and to join trade unions for the protection 
of his interests. 


Article 24. 


• Everyone has the right to rest and leisure, including reasonable limitation of 
working hours and periodic holidays with pay. 


Article 25. 


• (1) Everyone has the right to a standard of living adequate for the health and 
well-being of himself and of his family, including food, clothing, housing and 
medical care and necessary social services, and the right to security in the 
event of unemployment, sickness, disability, widowhood, old age or other lack 
of livelihood in circumstances beyond his control. 


• (2) Motherhood and childhood are entitled to special care and assistance. All 
children, whether born in or out of wedlock, shall enjoy the same social 
protection. 


Article 26. 


• (1) Everyone has the right to education. Education shall be free, at least in the 
elementary and fundamental stages. Elementary education shall be 
compulsory. Technical and professional education shall be made generally 
available and higher education shall be equally accessible to all on the basis of 
merit. 


• (2) Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights and 
fundamental freedoms. It shall promote understanding, tolerance and 
friendship among all nations, racial or religious groups, and shall further the 
activities of the United Nations for the maintenance of peace. 







• (3) Parents have a prior right to choose the kind of education that shall be 
given to their children. 


Article 27. 


• (1) Everyone has the right freely to participate in the cultural life of the 
community, to enjoy the arts and to share in scientific advancement and its 
benefits. 


• (2) Everyone has the right to the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which he is the 
author. 


Article 28. 


• Everyone is entitled to a social and international order in which the rights and 
freedoms set forth in this Declaration can be fully realized. 


Article 29. 


• (1) Everyone has duties to the community in which alone the free and full 
development of his personality is possible. 


• (2) In the exercise of his rights and freedoms, everyone shall be subject only to 
such limitations as are determined by law solely for the purpose of securing 
due recognition and respect for the rights and freedoms of others and of 
meeting the just requirements of morality, public order and the general welfare 
in a democratic society. 


• (3) These rights and freedoms may in no case be exercised contrary to the 
purposes and principles of the United Nations. 


Article 30. 


• Nothing in this Declaration may be interpreted as implying for any State, 
group or person any right to engage in any activity or to perform any act 
aimed at the destruction of any of the rights and freedoms set forth herein. 
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States which made the declaration under art. 31 & 32 : Albania, Argentina, Belgium, Chile, France, Mali, Netherlands, Serbia, Spain. Uruguay and Ecuador.


The Convention on the Rights of Persons with Disabilities and its Protocol entered into force on 3 May 2008. 


Together with the European Union, there are 128 parties to the Convention.
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Status of ratification of Human Rights Instruments 
(As of 13/02/2013)
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The Convention for the Protection of All Persons from Enforced Disappearance entered into force on 23 December 2010
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Chapter 5: The International Labour Organization and 
Migrant Workers  
 
Key questions  
 
 


 What international labour standards are relevant to the rights of migrant workers?  


 What protections do these standards provide to migrant workers?  


 How is compliance with these standards monitored? Can complaints be made if a 
State breaches its obligations under these standards?  


 
 


1. Introduction  
 
The International Labour Organization (ILO) was established in 1919 following the First 
World War, predating the formation of the United Nations. Today it is a specialized 
agency of the UN with the aim of promoting rights at work, as encapsulated in the 
slogan: “Decent work for all men and women”. This mission is based on an 
understanding of the inextricable relationship between labour rights, social justice and 
the conditions for “lasting peace, progress and prosperity”.


1
 


  


The ILO is the only UN body with an explicit constitutional mandate for the protection of 
workers in international labour migration.


2
 This focus has been restated in the 


Declaration of Philadelphia, 1994
3
 and the ILO Declaration on Fundamental Principles 


and Rights at Work, 1998 (see below).  
 
This chapter provides information on the key ILO standards relevant to the rights of 
migrant workers. It also explains the structure of the ILO and its supervisory and 
complaints procedures.  
 
Upholding core labour standards is essential for ensuring that the human rights of 
migrant workers are respected in practice. The right to decent work is a fundamental 
right that enables the realization of many other rights for migrant workers. 
 


 


2. ILO standards and migrant workers  
 
The ILO has adopted over 180 conventions addressing specific labour issues and 
concerns, including those that specifically address the rights of migrant workers. In 


                                                           
1
 “Mission and Objectives”; ILO; see: http://www.ilo.org/global/about-the-ilo/mission-and-objectives/lang--


en/index.htm.   
2
 “MIGRANT: International Migration Branch”; ILO; see: 


http://www.ilo.org/public/english/protection/migrant/index.htm.   
3
 Declaration concerning the aims and purposes of the International Labour Organizationtion; ILO Constitution, 


Annex.   







addition to these legally binding conventions, the ILO has codified standards through 
non-binding guidelines in the form of “recommendations”.  
 
The ILO was also actively involved in the drafting of the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families. It 
recognizes the definition of migrant workers that the Convention provides and 
acknowledges the Convention as one of the key framework instruments on the rights of 
migrant workers.


4
 


 


 


2.1 ILO conventions and recommendations specific to migrant workers  
 
The ILO has adopted two legally-binding instruments specifically on migrant workers:  
 


 Migration for Employment Convention, 1949 (C- 97)  


 Migrant Workers (Supplementary Provisions) Convention, 1975 (C-143).  
 
These instruments promote the principles of equal treatment, equality of opportunity 
and non-discrimination. A total of 49 countries have ratified C-97 and 23 countries 
have ratified C-143.


5
 Only two countries with NHRIs that are members of the APF – the 


Philippines and New Zealand – have ratified C-97; and only the Philippines has ratified 
C-143.  
 
The Migration for Employment Convention, 1949 provides a framework to regulate 
and provide protection to a “migrant for employment” at all stages of the migration 
process. Member States must provide assistance and information on departure, journey 
and entry, including medical assistance. They must also take steps to eliminate 
misleading propaganda on emigration and immigration and to prevent the expulsion of 
irregular migrants.  
 
The Convention defines a migrant for employment as a person who migrates from one 
country to another with a view to being employed otherwise than on his or her own 
account and includes any person regularly admitted as a migrant for employment (article 
11). It therefore applies to regular migrants (article 8) and is not applicable to frontier 
workers, seamen, short-term entry of members of the liberal professions and artistes, or 
to self-employed foreign migrants. 
 
The Convention requires member States to accord equal treatment to regular migrant 
workers in relation to working conditions; membership of trade unions and enjoyment of 
the benefits of collective bargaining; accommodation; social security; employment taxes; 
and legal proceedings relating to the matters referred to in the Convention (article 6).  
 


                                                           
4
 ILO Multilateral Framework on Labour Migration: Non-binding principles and guidelines for a rights-based 


approach to labour migration; ILO; 2006; see: “Section V: Protection of Migrant Workers”; para. 9(b); In Search 
of Decent Work – Migrant Worker’s Rights: A Manual for Trade Unionists; International Labour Office; 2008; p. 
78.   
5
 For a list of countries that have ratified these conventions, see the “Standards” section of “MIGRANT: 


International Migration Branch”; ILO; 
http://www.ilo.org/public/english/protection/migrant/areas/standards.htm.   







The Migrant Workers (Supplementary Provisions) Convention, 1975 sets out a 
comprehensive approach to address labour migration, starting with a commitment to the 
protection of basic human rights of all migrant workers (article 1). It provides minimum 
standards for the protection of migrant workers in both regular and irregular situations.  
 
The Convention is the first international instrument to deal with problems arising from 
irregular migration. It seeks to suppress the clandestine migration and the illegal 
employment of migrants (article 3) and encourages the prosecution of “manpower 
trafficking” (article 5).


6
  


 


The Convention requires member States to guarantee equality of opportunity and 
treatment for documented migrant workers and their families in respect to employment 
and occupation, social security, trade unions, cultural rights and individual and collective 
freedoms (article 10). However, this provision does not apply to frontier workers, short 
term entry of the liberal professions and artistes, seamen, trainees and persons coming 
for training or education and persons who come for specific duty assignments (article 
11(2)).  
In addition, the Convention stresses the importance of consulting representative 
organizations of employers and workers in relation to the laws, regulations and other 
measures provided for in the Convention which are designed to prevent and eliminate 
migration in abusive conditions.


7
 


 
The Migrant Workers Recommendation, 1975 calls for further elaboration and 
broadening of the standards set out in C-143, within the framework of a coherent policy 
on international migration for employment. It seeks to promote effective equality of 
opportunity and treatment with nationals for migrant workers lawfully within the territory 
of a member State in respect to vocation and employment training, security of 
employment, working conditions, trade union membership and remuneration for work of 
equal value, as well as living conditions, including housing, social services and access to 
education and health services (article 2).  
 
The Recommendation encourages member States to provide the free choice of 
employment and geographical mobility for migrant workers who have resided lawfully in 
the country (article 6(a));109 to ensure the efficient resolution of cases where migrant 
workers with irregular status may be regularized, and where they cannot be regularized, 
to ensure equal treatment with regards to certain rights arising from past and present 
employment (article 8); to formulate social policy appropriate to the conditions and 
specific needs of migrant workers (article 9), to promote family reunification (article 13) 
and to provide assistance and information in adapting to the economic, social and 
cultural environment of the country of employment (article 24). 


                                                           
6
 The Convention does not specifically define the phrase “manpower trafficking” which, in summary, refers to 


trafficking for labour. For a comprehensive definition of trafficking in persons, which includes trafficking for the 
purposes of labour exploitation, see the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, Supplementing the United Nations Convention Against Transnational 
Organized Crime.   
7
 108 See article 7 in particular and, more generally, articles 2, 4 and 12.   







 


 
The ILO has a dedicated unit for labour migration, the International Migration 


Programme (MIGRANT), which promotes international standards and cooperation and 
provides technical assistance and capacity building to member States on labour 


migration and the promotion of migrant workers’ rights.
8
 


 


 


2.2 Core labour standards and other relevant conventions  
 
All core ILO labour rights – known as the Fundamental Conventions of the ILO and 
enshrined in the ILO Declaration on Fundamental Principles and Rights at Work – 
apply in equal measure to all migrant workers.  
 
Adopted in 1998, the Declaration states in its Preamble that the ILO “should give special 
attention to the problems of persons with special social needs, particularly the 
unemployed and migrant workers, and mobilize and encourage international, regional 
and national efforts aimed at resolving their problems, and promote effective policies 
aimed at job creation”.  
 
Article 2 of the Declaration states that:  
 


all Members, even if they have not ratified the Conventions in question, have an obligation 
arising from the very fact of membership in the Organization to respect, to promote and to 
realize, in good faith and in accordance with the Constitution, the principles concerning the 
fundamental rights which are the subject of those Conventions, namely:  
(a) freedom of association and the effective recognition of the right to collective bargaining;  
(b) the elimination of all forms of forced or compulsory labour;  
(c) the effective abolition of child labour; and  
(d) the elimination of discrimination in respect of employment and occupation.  


 


The eight conventions considered “fundamental” by the ILO include:  
 


 Forced Labour Convention, 1930 (C-29)  


 Freedom of Association Convention, 1948 (C-87)  


 Right to Organize and Collective Bargaining Convention, 1949 (C-98)  


 Equal Remuneration Convention, 1951 (C-100)  





 Abolition of Forced Labour Convention, 1957 (C-105)  


 Discrimination (Employment and Occupation) Convention, 1958 (C-111)  


 Minimum Age Convention, 1973 (C-138)  


 Worst Forms of Child Labour Convention, 1999 (C-182).  
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 “MIGRANT: International Migration Branch”; ILO; see: 


http://www.ilo.org/public/english/protection/migrant/index.htm.   







There are other ILO standards that are directly relevant to rights of migrant workers.
9
 Of 


particular importance are the Private Employment Agencies Convention, 1997 (C-181) 
and the Domestic Workers Convention, 2011 (C-189).  
 
The Private Employment Agencies Convention, 1997 provides guidance for 
designing a legal framework to address illegal recruitment practices and trafficking of 
human beings, especially women and children. It applies to all private employment 
agencies and all categories of workers, including migrant workers, but excludes the 
recruitment and placement of seafarers from its coverage (article 2(2)).  
 


Some of the Convention‟s key provisions include:  


 


 that member States ensure that private employment agencies treat workers 
without discrimination on the basis of race, colour, sex, religion, political opinion, 
national extraction, social origin, or any other form of discrimination covered by 
national law and practice, such as age or disability (article 5)  


 the protection of worker‟s privacy in processing worker‟s data (article 6)  


 that private employment agencies not charge directly or indirectly, in whole or in 
part, any fees or costs to workers (article 7)  


 that member States provide adequate protection for, and prevent abuses of, 
migrant workers recruited or placed in its territory by private employment 
agencies, including laws or regulations which provide for penalties, including 
prohibition of private employment agencies which engage in fraudulent practices 
and abuses (article 8(1))  


 that member States ensure that child labour is not used or supplied by private 
employment agencies (article 9)  


 provisions for adequate mechanisms to deal with complaints, abuses and 
fraudulent practices of private employment agencies (article 10)  


 adequate remedies including penalties for violations of the Convention (article 
14(3)).  


 
The Domestic Workers Convention, 2011 – also known as the Convention Concerning 
Decent Work for Domestic Workers – is a landmark standard that aims to protect and 
improve the lives and working condition of domestic workers worldwide. The ILO 
estimates that there are around 53 to 100 million domestic workers, the vast majority of 
whom are women and girls.


10
 


 
Migrant workers make up a large proportion of domestic workers and their earnings 
represent a significant proportion of remittances to developing countries. Migrant 
domestic workers can be at high risk of exploitation and abuses. Partly because 
domestic work is “invisible”, domestic workers are undervalued, overworked and 
unprotected. Migrant domestic workers can experience a range of human rights 
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 For a list of other relevant standards, see the ILO Multilateral Framework on Labour Migration: Non-binding 


principles and guidelines for a rights-based approach to labour migration; 2006; Annex I; pp. 33-34.   
10


 Global and regional estimates on domestic workers; Domestic Work, Policy Brief No 4; ILO; 2011; pp. 6-9.   







violations, ranging from excessive recruitment fees and confiscation of passports, 
through to forced labour, trafficking, sexual exploitation and rape.  
 
In giving legal recognition to domestic work as “work”, the Convention grants protections 
to domestic workers that are commensurate to other workers, such as reasonable hours 
of work, weekly rest of at least 24 consecutive hours, limitations on in-kind payment and 
clear information on terms and conditions of employment. It also includes provisions 
regarding fundamental principles and rights at work, including freedom of association 
and the right to collective bargaining, and that a written work contract is provided before 
the migrant travels to the country of destination. Member States are also required to 
provide clear rules and regulations on private employment agencies to prevent 
fraudulent and abusive practices. 
 


 


2.2 ILO Multilateral Framework on Labour Migration  
 
The ILO Multilateral Framework on Labour Migration, adopted in March 2006, is a non-
binding instrument that promotes a rights-based approach to labour migration and 
protection for migrant workers. It was developed in response to the absence of a 
multilateral process to govern labour migration and to mitigate some of the associated 
problems, such as the exploitation of migrants, the growth of irregular migration and the 
“brain drain” on developing countries.


11
  


 


The framework contains comprehensive principles and guidelines in relation to labour 
migration and provides practical guidance to Governments. While the framework is non-
binding, member States are urged to promote and respect the framework as a way of 
fostering coherence and consistency in migration policy at the national, regional and 
international level.  
 
A key focus of the framework is to ensure equality for, and improve protection of, migrant 
workers and to prevent disadvantage or exploitation. It applies to all migrant workers and 
seeks to improve the circumstances of especially vulnerable groups. The framework 
emphasizes the special position of women, who make up half of all migrant workers and 
often migrate alone. 
 
The framework provides non-binding principles and guidelines in eight areas: 


  


 international cooperation on labour migration  


 creation of global knowledge base  


 effective management of labour migration  


 protection of human rights of all migrant workers regardless of status  


 prevention and protection against abusive migration practices  


 promotion of orderly and equitable process of labour migration  
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 ILO Multilateral Framework on Labour Migration: Non-binding principles and guidelines for a rights-based 
approach to labour migration; ILO; 2006; p. v.   







 promotion of social integration and inclusion.  
 


 


3. The ILO tripartite structure and its supervisory system  
The ILO is unique among UN agencies in providing a forum for non-government actors 
to participate as independent social partners in discussing and resolving common 
issues.  
 
The ILO structure consists of three main bodies:  
 


 the International Labour Conference  


 the Governing Body  


 the International Labour Office.  
 
These organs are represented equally by Governments, employer organizations and 
trade unions in their deliberations and decision-making processes.  
 
The International Labour Conference acts like an international parliament of labour and 
is responsible for setting international labour standards and policies. The Governing 
Body is the executive arm, while the International Labour Office functions as the 
secretariat.  
 
Each member State of the ILO sends four representatives to the International Labour 
Conference: two Government delegates, an employer delegate and a worker delegate. 
Each delegate has equal voting rights.


12
  


 
The ILO regularly assesses the application of standards in member States and identifies 
how they could be better applied in law and practice. If there are difficulties in the 
application of standards, the ILO seeks to engage with, and provide technical assistance 
to, the countries concerned.  
 
The ILO has two kinds of supervisory mechanism: 





 the regular system of supervision, which involves the “examination of periodic 
reports submitted by member States on the measures they have taken to 
implement the provisions of the ratified conventions”


13
 


 special procedures, which includes “a representations procedure and a 
complaints procedure of general application, together with a special procedure for 
freedom of association”.


14
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 ILO Constitution; article 4.   
13


 “Applying and promoting international labour standards”; ILO; see: 
http://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/lang--
en/index.htm?lang=en#RegularSupervision.   
14


 Ibid. 







3.1 Regular system of supervision  
 
According to the ILO, “the regular system of supervision is based on the examination by 
two ILO bodies of reports on the application in law and practice sent by member States 


and on the observations on these matters sent by workers‟ organizations and 


employers‟ organizations.”
15


  


 


After ratification of ILO conventions, member States are required to submit their reports 
to the Committee of Experts on the Application of Conventions and 
Recommendations (CEACR), which is composed of 20 independent experts chosen 
from across geographic regions.  
 
The reporting obligations of ILO member States include an:  
 


 obligation to report on ratified conventions  


 obligation to report on unratified conventions  


 obligation to report on recommendations.
16


  


 


Periodic reports submitted by governments are considered by the CEACR, which 
provides comments in the form of “observations” and “direct requests”. Observations are 
comments on fundamental questions raised by the application of a particular convention, 
and which are published in the Annual Report, while direct requests are technical in 
nature and communicated directly to member States.  
 
CEACR reports are submitted to the next session of the International Labour 
Conference and examined by the tripartite Conference Committee on the Application 
of Standards. The Conference Committee considers a selection of observations, invites 
the concerned Government to respond to the observations and then presents 
recommendations to the Government to address specific issues or to invite ILO missions 
or technical assistance. The findings of the Conference Committee are published in its 
report. 
 
The ILO regular system of supervision has been credited with progress in reforming 
some labour laws and policies in some countries.


17
 In recent years, member States have 


also been “more receptive to the Committee‟s comments” and “tending to implement 


them more fully”.
18
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 “ILO supervisory sytem/mechanism”; ILO; see: http://www.ilo.org/global/about-the-ilo/how-the-ilo-
works/ilo-supervisory-system-mechanism/lang--en/index.htm.   
16


 ILO Constitution; articles 22, 19(5e) and 19(6d).   
17


 The Committee of Experts on the Application of Conventions and Recommendations: its dynamic and impact; 


Eric Gravel and Chloé Charbonneau-Jobin; ILO; 2003. See also: „Facing up to the Complexities of the ILO‟s Core 


Labour Standards Agenda‟; Philip Alston; European Journal of International Law; June 2005; pp. 467-80.   
18


 The Committee of Experts on the Application of Conventions and Recommendations: its dynamic and impact; 
Eric Gravel and Chloé Charbonneau-Jobin; ILO; 2003; p. 24.   







ILO regular supervisory process19 
 


 
 


3.2 Special procedures  
 
The special procedures are engaged upon the submission of a “representation” or a 
complaint. They include:  
 


 the procedure for representations on the application of ratified conventions  


 the procedure for complaints over the application of ratified conventions  


 the special procedure for complaints regarding freedom of association.  
 
The representation procedure allows an industrial association of employers or workers 
to bring a “representation” or allegation to the ILO Governing Body against a member 
State for failure “to secure in any respect the effective observance within its jurisdiction 
of any Convention to which it is a party” (article 24, ILO Constitution). A tripartite 
Committee is set up by the Governing Body which examines the issues raised and the 
response of the Government concerned. If the Government response is not considered 
satisfactory, the Governing Body publishes both the representation and the response 
(article 25, ILO Constitution).  
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 “Committee of Experts on the Application of Conventions and Recommendations”:ILO; see: 
http://www.ilo.org/global/standards/applying-and-promoting-international-labour-standards/committee-of-
experts-on-the-application-of-conventions-and-recommendations/lang--en/index.htm.   







The representation must satisfy certain conditions before it can be examined by the 
Committee. Officers of the ILO Governing Body determine whether the representation 
has been submitted according to formal requirements and whether it establishes in what 
respects the Government is alleged to have failed to effectively observe a convention it 
has ratified.


20
 


 
Under the complaints procedure, a member State, a delegate to the International 
Labour Conference or the ILO Governing Body on its own accord, may submit a 
complaint against another member State for failing to secure the effective observance of 
a convention ratified by both member States (article 26, ILO Constitution). The ILO 
Governing Body may refer the matter for examination to a Commission of Inquiry or 
forward complaints on violation of trade union rights to the Committee on Freedom of 
Association. Articles 26 to 34 of the ILO Constitution govern this procedure.  
The Commission of Inquiry is the highest investigative level procedure at the ILO and is 
set up to deal with complaints involving persistent and serious violations and persistent 
refusal to address such violations by a Member.


21
 Since 1996, there have been 11 


enquiries set up by the ILO. The Commission of Inquiry conducts a full investigation of 
the complaint and prepares a report setting out all questions of facts and 
recommendations (articles 26 to 28, ILO Constitution).  
 
The Government against which the complaint is made may accept the recommendations 


or refer the matter to the International Court of Justice (article 29, ILO Constitution). If 


the member State refuses to take action on the recommendations, the Governing Body 


may recommend to the International Labour Conference “such action as it may deem 


wise and expedient to secure compliance” (article 33, ILO Constitution). Article 33 has 


been used once, in 2000, when the ILO Governing Body asked the International Labour 


Conference to take measures against Myanmar to end the use of forced labour. 
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 For complete procedure and requirements, see: Standing Orders concerning the procedure for the 
examination of representations under articles 24 and 25 of the ILO Constitution; ILO; 1932 (modified 1938, 
1980 and 2004).   
21


 “Complaints”; ILO; http://www.ilo.org/global/standards/applying-and-promoting-international-labour-
standards/complaints/lang--en/index.htm.   







ILO complaints procedure22 


 


 


In the 1950s, the ILO established supervisory procedure to ensure compliance with the 
fundamental principle of freedom of association and collective bargaining, enshrined in 
the Freedom of Association and Protection of the Right to Organise Convention, 1948 
(C-87) and the Right to Organise and Collective Bargaining Convention, 1949 (C-98). 
The special procedure on freedom of association can apply to member States that 
have not ratified these conventions.  
 
There are three competent bodies of the ILO that can hear complaints of alleged 
infringement of trade union rights:  
 


 the Committee on Freedom of Association  


 the Fact-Finding and Conciliation Commission on Freedom of Association  


 the Governing Body itself.
23


  


 


The Fact-Finding and Conciliation Commission on Freedom of Association was 
established in 1950, following discussions between the ILO and the United Nations 
Economic and Social Council (ECOSOC). All complaints received by the ECOSOC 
concerning allegations of infringement of trade union rights are referred to the ILO 
Governing Body and then to the Fact-Finding and Conciliation Commission. Generally, 
the procedure applies to member States of the ILO. Non-member States of the ILO may 
give their consent to the referral.  
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The Committee on Freedom of Association was created in 1951 with nine regular 


members and nine deputies, representing Governments, trade unions and employer 


groups in equal proportion. The Committee‟s mandate is to determine whether any 


given legislation or practice complies with the principles of freedom of association and 


collective bargaining set out in the relevant conventions and to examine whether the 


evidence is satisfactory to support the complaint. The Committee conducts the 


preliminary examination and prepares a report to the ILO Governing Body and 


recommends measures to address the situation. It can also seek the consent of the 


Government concerned to refer the complaint to the Fact-Finding and Conciliation 


Commission.  


At any stage of the procedure, either during an examination or taking action on 
recommendations, on-the-spot missions can be undertaken by the ILO Director 
General or representative. This involves visiting the country concerned and making on-
the-spot enquiries with a view to overcoming difficulties. On-the-spot missions are 
generally undertaken in the context of allegations of a particularly serious nature. They 
can be carried out only with the approval of the Committee and the consent of the 
concerned Government. This approach, which has been used successfully, is similar in 
purpose to “direct contacts” with Governments employed by the Fact-Finding and 
Conciliation Commission.  
 
Complaints to the ILO special procedures can be lodged either directly with the ILO or 


through the UN. Complaints are deemed “receivable” only when submitted by a national 


organization directly interested in the matter, by international organizations of employers 


or workers having consultative status with the ILO, or other international organizations of 


employers or workers where the allegations relate to matters directly affecting their 


affiliated organizations. If the complaints are found to be substantiated, the ILO 


Governing Body can communicate with the concerned Government, publicize the matter 


or take other alternative actions. 


 


Key points: Chapter 4  
 


 All core ILO labour rights – enshrined in the ILO Declaration on Fundamental 
Principles and Rights at Work – apply equally to all migrant workers, regardless 
of their migration status.  


 The ILO has developed labour standards specifically relating to the rights of 
migrant workers. Other ILO conventions relevant to migrant workers address the 
rights of domestic workers, the operation of private employment agencies, illegal 
recruitment practices and human trafficking.  


 The ILO has established a regular system of supervision to monitor 
implementation of these standards. Complaints can also be brought to the ILO for 
an alleged failure to uphold labour standards.  


 


Further reading  
International Labour Migration: A Rights-Based Approach; ILO; 2010  







International Labour Standards on Migrant Workers' Rights: Guide for Policymakers and 
Practitioners in Asia and the Pacific, ILO; 2007  


Migration and International Human Rights Law; Practitioner‟s Guide No. 6; International 


Commission of Jurists; 2011  
Monitoring International Labor Standards; National Research Council; 2004  
Protecting the Rights of Migrant Workers: A Shared Responsibility; ILO; 2009 
 


Chapter 5: Regional mechanisms for the promotion and protection 
of the rights of migrant workers  


 


 
Key questions  


 What regional human rights mechanisms have been established?  


 How do regional human rights mechanisms promote and protect the rights of 
migrant workers?  


 
1. Introduction  
 
In the 1970s, the UN endorsed the creation of regional human rights mechanisms to 
encourage cooperation among States in different geographical areas in order to more 
effectively promote and protect human rights. Regional mechanisms are seen as an 
important complement to existing international and national human rights systems.  
 
Regional human rights mechanisms and instruments are particularly significant for 
migrant workers. Globalization has created certain conditions that limit the capacities of 
States to respond to economic and social issues. The issues facing migrant workers are 
transnational and cross-cutting in nature and, as such, migrant workers can be 
vulnerable to a range of abuses and discrimination in sending, transit, and receiving 
countries. Regional groupings can consist of countries that belong to one, two or all 
three of these categories.  
 
Economic, political and geographic conditions account for a country’s position in the 
migration process. Some countries may have a complex relationship with migrant 
workers due to their levels of economic development and their proximity to border 
countries where there are high outflows of migration. Therefore, regional cooperation 
and policy coordination among States can be vital for developing sustainable, long-term 
solutions that address the human rights issues experienced by migrant workers.  
 
This chapter examines the different regional human rights mechanisms that have been 
established and their relevance to rights of migrant workers. 
 


 
2. Regional human rights mechanisms  
 
Regional human rights mechanisms and their corresponding instruments have gained 
importance as critical platforms in seeking redress for violations against migrant workers, 
developing common standards to protect migrant workers and securing cooperation and 
commitments from States to better promote and protect the rights of migrant workers. 







The benefits of establishing a regional human rights mechanism include the potential to:  
 


 narrow the gap between international and national human rights standards  


 establish cooperation among countries with diverse human rights policies and 
practices  


 impose mandatory obligations on member States  


 provide a mechanism for monitoring compliance of States’ human rights 
obligations.  


 
Protection and promotion of migrant workers’ rights at the regional level can either 
involve “soft law”, which includes voluntary commitments and declarations, or legally 
binding instruments.  
 
There are currently five regional human rights mechanisms with varying mandates. 


Region Main Human Rights 
Mechanism 


Year 
Established 


Main Charter 


Africa African Commission on 
Peoples and Human Rights  
 


1987  
 


African Charter on Human 
and Peoples’ Rights (1981)  
 


 African Court on Human 


and Peoples‟ Rights  


 


1998  
 


 


Americas  
 


Inter American Commission 
on Human Rights  
 


1959  
 


American Declaration of 
the Rights and Duties of 
Man (1948)  
Charter of the Organization 
of American States (1951)  
American Convention on 
Human Rights (1969)  


 Inter American Court of 
Human Rights  
 


1979  
 


American Convention on 
Human Rights (1969)  
 


Arab States  
 


Arab Human Rights 
Committee  
 


2009  
 


Arab Charter on Human 
Rights (2004)  
 


Europe  
 


European Court of Human 
Rights  
 


1959  
 


European Convention for 
the Protection and 
Promotion of Human 
Rights and Fundamental 
Freedoms (1950)  


 


 European Committee of 
Social Rights  


 


2001  
 


European Social Charter 
(1961)  
 


   Charter of Fundamental 
Rights of the European 
Union (2000)  
 


South East 
Asia  
 


ASEAN Intergovernmental 
Commission on Human 
Rights  


2009  
 


ASEAN Charter (2007)  
 







 


 


2.1 The European human rights system  
The European human rights system is the oldest and the most comprehensive regional 
human rights system.


24
  


 
Europe’s principal human rights mechanisms operate through the Council of Europe 
(COE) to implement the European Convention for the Protection and Promotion of 
Human Rights and Fundamental Freedoms (the European Convention), 1950 and the 
European Social Charter, 1961.  
 
The COE is comprised of a number of independent agencies which work together to 
promote and protect “human rights, democracy and the rule of law


25
 across the region, 


including: 


 


 the European Court of Human Rights  


 the Commissioner for Human Rights  


 the Parliamentary Assembly of the Council of Europe  


 the Conference of International Non-Governmental Organizations.  
 
 


2.1.1 The European Convention and the European Court of Human 
Rights  
 
The European Convention has been ratified by all of the 47 member countries of the 
COE.


26
 Every State party to the Convention has a legally enforceable duty to “secure the 


fundamental civil and political rights, not only to their own citizens but also to everyone 
within their jurisdiction”.


27
 


 
In guaranteeing these rights and freedoms, article 14 of the Convention includes a 
prohibition on discrimination based on “sex, race, colour, language, religion, political or 
other opinion, national or social origin, association with a national minority, property, 
birth or other status” in relation to the substantial rights guaranteed by the Convention. 
The Convention is judicially administered by the European Court of Human Rights, 
which has the power to receive and rule on individual and State complaints of human 
rights violations. Migrant workers have successfully used certain provisions in the 
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Convention, in particular the right to private and family life and the right to enjoyment of 
possessions.


28
 


2.1.2 The European Social Charter  
 
The European Social Charter (1961) supplements the European Convention on Human 
Rights on issues in relation to economic and social rights. It provides specific protection 
to migrant workers and their families who are nationals of States parties.  
The Charter (revised in 1996) guarantees certain rights to all migrant workers who are 
nationals of a State party and their families when in territories of another party, in 
addition to other rights which specifically apply to migrant workers “lawfully within” the 
territory of States parties.


29
 


It also establishes the European Committee of Social Rights to monitor State compliance 
through periodic reporting and by receiving collective complaints. Collective complaints 
may only be received against State parties which have accepted this procedure.


30
 


2.1.3 The Commissioner for Human Rights  
 
The Commissioner for Human Rights was established in 1999.


31
 It has a promotional 


and monitoring role to “foster the effective observance of human rights and assist 
member states in the implementation of Council of Europe human rights standards”.


32
 


Among its principal objectives, the Commissioner aims to collaborate with and provide 
support to national human rights institutions in the COE, and provides technical 
assistance for the establishment of new institutions. It may also intervene in proceedings 
of the European Court of Human Rights.  
 


2.1.4 The Parliamentary Assembly of the Council of Europe 


The Parliamentary Assembly of the Council of Europe (the Assembly), along with the 
Committee of Ministers, form the statutory arms of the COE. The Assembly has adopted 
many recommendations and resolutions regarding migrants, including in 2011, 
Recommendation 1985 on undocumented migrant children in an irregular situation; 
Resolution 1821 on the interception and rescue at sea of asylum seekers, refugees and 
irregular migrants; and Resolution 1811 on protecting migrant women in the labour 
market.


33
  


 


2.1.5 The Conference of International Non-Governmental Organizations  
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The Conference of International Non-Governmental Organizations (INGOs) enables the 
participation of civil society in the decision-making structures of the COE. INGOs 
applying for participatory status “must be particularly representative in the field(s) of their 


competence and at European level, share the Council of Europe‟s aims, and contribute 


actively to its work.”
34


  
 


2.1.6 The Tampere Conclusions 1999  
 
The European Council, which is composed of Heads of States and responsible for 
setting the policy directions of the European Union (EU), has produced a policy 
declaration on the creation of a common EU asylum and migration policy. This policy is 
embodied in the conclusions of the EU Council Summit of 1999, known as the “Tampere 
Conclusions”, and is part of the broader goal of creating an area of “freedom, security 
and justice”.


35
 It sets out a common approach to migration and asylum in the EU 


addressing four areas of collaboration: a common European asylum system; country 
partnerships; fair treatment of third country nationals (nationals from outside the EU); 
and migration management.  
 
Paragraphs 18 and 21 of the Tampere Conclusions set out the policy of fair treatment of 
“third country nationals” who legally reside or have legal long-term residency in EU 
Member States. “Third country nationals” refers to nationals of countries who are not EU 
Member States, which includes certain categories of migrant workers. Fair treatment 
means giving third county nationals rights “as near as possible” to those enjoyed by EU 
citizens. The principle of “non-discrimination” should guide the treatment of non-EU 
citizens in relation to their enjoyment of a broad range of economic, social, and cultural 
rights.  
 


2.2. The Inter-American human rights system  
 
The Inter-American human rights system was established by the Organization of 
American States (OAS) to protect and defend human rights in the Americas. There are 
35 Member States of the OAS.


36
 


The main human rights instruments of the Inter-American human rights system are the 
American Declaration of the Rights and Duties of Man (1948) and the American 
Convention on Human Rights (1969). Today, the Declaration is generally considered to 
have gained the status of regional customary law, while the Convention imposes specific 
and legally binding obligations on Member States.


37
  


 
Article 106 of the Charter of the Organization of American States, the constitutive 
instrument of the OAS, provided for the creation of the Inter-American Commission on 
Human Rights, “whose principal function shall be to promote the observance and 
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protection of human rights and to serve as a consultative organ of the Organization in 
these matters.”  
 
The Inter-American Court of Human Rights was established by the OAS in 1979, 
following the Convention’s entry into force. The Court has adjudicatory and advisory 
functions. Only the Commission and States parties to the Convention can bring petitions 
or complaints before the Court.


38
 Individual complaints are not allowed to be filed in the 


Court.  
 
In a landmark Advisory Opinion requested by Mexico, the Court upheld the fundamental 
right of undocumented migrant workers to be protected from discrimination.


39
 The Court 


reaffirmed that the principle of equality and non-discrimination has attained the status of 
jus cogens


40
 norms and that States are bound to respect the principles regardless of 


their non-ratification of treaties.  
 


2.2.1 Rapporteurship on Migrant Workers and Members of their Families  
 
In 1996, the OAS established the Rapporteurship on Migrant Workers and Members of 
their Families. The Special Rapporteur has the mandate to promote awareness of the 
vulnerabilities of migrant workers and their families, to make recommendations to 
Member States, to prepare reports and studies on migrant workers and migration and to 
act promptly on petitions or communications of human rights violations occurring in 
Member States. 


The Rapporteurship has identified the rights of migrant workers protected under the 
Inter-American human rights system, based on the case law of the Commission and the 
Court.


41
 These rights, organized thematically, include:  


 


 right to life, liberty, personal security, to equality and to a fair trial  


 right to life, personal integrity, circulation, residence, and to special protection of 
children in the family  


 right to life, to a fair trial, and to information about consular protection  


 right to a fair trial and to judicial protection  


 right to a fair trial and asylum  


 right to a fair trial and to the protection of the family  


 right to personal integrity, to a fair trial, to privacy, to property, to judicial 
protection, freedom of conscience and religion and of association  


 right to personal liberty and to information on consular protection  


 right to personal liberty, to a fair trial, and to information on consular protection  


 right to personal liberty, to a fair trial, to movement and residence and to judicial 
protection  
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 right to liberty and protection from arbitrary arrest  


 right to equality and to non-discrimination  


 right to residence and movement and to due process of law  


 right to nationality and to education.  
 


2.2.2 Regional Inter-American arrangements to protect the rights of 
migrant workers  
 
Two regional trade organisations in the Americas – the Common Market of the South 
(Mercusor) and the Andean Community (CAN) – have developed regional social and 
labour policies that apply to migrant workers. Mercusor is the largest trading bloc in 
South America


42
 while CAN comprises four countries in Latin America.


43
 


Mercosur has approved the following regional instruments that seek to protect the rights 
of migrant workers: the Mercosur Social-Labour Declaration; the Agreement on 
Residence for State Party Nationals of Mercosur; the Agreement on Visa Exemptions; 
and the Agreement on Social Security.  
 
The Andean Labour Migration Instrument 2003 provides a comprehensive provision on 
the movement and rights of Andean migrant workers and members of their families. It 
provides for four categories of migrant workers – individually moving worker, company 
worker, seasonal worker and border worker (article 4) – and recognizes the principle of 
equal treatment and opportunities among migrant workers, regardless of the category to 
which they belong (article 10).  
 


2.3 The African human rights system  
 
The African regional human rights system is administered by the African Union (AU), 
which replaced the former Organisation of African Unity (OAU) in 2001. The AU has 54 
member states.


44
  


 
Similar to the Inter-American System, the African system consists of both the African 
Commission on Human and People’s Rights and the African Court on Human and 
People's Rights, established by two principal human rights instruments.  
 


2.3.1 The African Charter on Human and Peoples’ Rights  
 


In 1981, the OAU adopted the African Charter on Human and Peoples‟ Rights (the 


“Banjul Charter”), which entered into force in 1986. The Banjul Charter provides for the 


establishment of the African Commission on Human and People‟s Rights (article 30) 


and is the foundation human rights instrument in the African system.  
 


The Commission is mandated to promote and protect both human rights and “peoples‟” 
(collective) rights, as defined in the Charter, and to interpret the provisions of the African 
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Charter at the request of States parties, organs of the AU and individuals.
45


 Under its 
protection mandate, the Commission can receive complaints from individuals, 
organizations and States against State parties to the Charter regarding violations of its 
provisions (articles 48, 49 and 55). The Charter further requires States parties to report 
to the Commission every two years on their implementation of the Convention.  
 
Article 66 permits other standards and agreements to be adopted to supplement the 
rights protected in the Charter. In particular, the Protocol on the Rights of Women in 
Africa, 2003 (the “Maputo Protocol”) and the African Charter on the Rights and Welfare 
of the Child, 1990 provide for the specific protection needs of women and children not 
adequately recognized in the main Charter.


46
 


The Commission has also established additional mechanisms, including special 
rapporteurs and working groups, to address particular human rights concerns.  
In 2004, the mandate of the Special Rapporteur on Refugees, Asylum Seekers, and 
Internally Displaced Persons was established, which includes research, promotional and 
advisory functions as well as the undertaking of fact-finding missions and investigations. 


In 2006, the Commission extended the Special Rapporteur‟s mandate to cover 


migration issues.
47


  
 
In 1998, the Commission adopted a resolution on the Granting of Affiliate Status to 
NHRIs. To attain affiliate status, NHRIs of State parties to the Charter must conform to 
the Paris Principles. NHRIs with affiliate status can participate in public sessions of the 
Commission. They are also “required to assist the Commission in the promotion of the 
human rights at the country level” and must report regularly to the Commission on their 
activities.


48
 


 


2.3.2 The Protocol to the Charter establishing an African Court on 
Human and Peoples’ Rights  
 
The Protocol to the Charter establishing an African Court on Human and People's Rights 
was adopted in 1998.


49
  


 


                                                           
45


 Celebrating the African Charter at 30: A Guide to the African Human Rights System; African Commission on 


Human and Peoples‟ Rights, Centre for Human Rights, Faculty of Law, Pretoria University; South Africa; 2011; 


p. 17.   
46


 Celebrating the African Charter at 30: A Guide to the African Human Rights System; African Commission on 


Human and Peoples‟ Rights, Centre for Human Rights, Faculty of Law, Pretoria University; South Africa; 2011; 
pp. 12-15. At the time of  writing, 41 Member States had ratified the Charter on the Rights and Welfare of the 
Child and 28 had ratified the Maputo Protocol.   
47


 “Special Rapporteur on Refugees, Asylum Seekers, Migrants and Internally Displaced Persons”; African 


Commission on Human and Peoples‟ Rights; http://www.achpr.org/mechanisms/refugees-and-internally-
displaced-persons/.   
48


 Celebrating the African Charter at 30: A Guide to the African Human Rights System; African Commission on 


Human and Peoples‟ Rights, Centre for Human Rights, Faculty of Law, Pretoria University; South Africa; 2011; 
pp. 41-42. This document also contains a list of NHRIs with affiliate status.   
49


 At the time of writing, 26 Member States of the AU had ratified the Protocol: Algeria, Burkina Faso, Burundi, 


Cote d‟Ivoire, Comoros, Congo, Gabon, Gambia, Ghana, Kenya, Libya, Lesotho, Mali, Malawi, Mozambique, 
Mauritania, Mauritius, Nigeria, Niger, Rwanda, South Africa, Senegal, Tanzania, Togo, Tunisia and Uganda; see 
“About the Court: A Brief History”; http://www.african-court.org/en/index.php/about-the-court/brief-history.   







The African Court on Human and Peoples’ Rights has jurisdiction to hear cases 
regarding the “interpretation and application” of the African Charter, the Protocol and 
“any other relevant human rights instrument ratified by the States concerned”.
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2.4 The Arab human rights system  
 
The Arab Charter on Human Rights, 2004 is the main regional human rights instrument 
adopted by the League of Arab States (LAS). At October 2009, 10 of the 22 LAS 
Member States had ratified the Charter.
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The first Arab Charter on Human Rights was adopted in 1994. However, on the 
recommendation of the Arab Commission on Human Rights, the Charter was 
substantially revised and, following ratification by seven Member States, the 2004 
version came into force in 2008.  
 
The Charter provided for the establishment of the Arab Human Rights Committee to 
oversee the implementation of the Charter, which was first formed in 2009. It also 
provided for the protection of certain collective rights, including the right to self-
determination (article 2(1)), and for individual rights.  
 
In addition, the Charter also established the Committee’s supervisory functions through 
a system of periodic reporting by States parties.  
 
The application of several important Charter rights, however, are restricted to individuals 
with citizenship, including the right to work (article 34), the right to free basic health-care 
services and access to medical facilities without discrimination (article 39(1)) and the 
right to free education at the primary and basic levels (article 41(2)).


52
  


 
Significantly, the Charter also recognizes the overriding application of international 
standards ratified by States parties:  
 


Nothing in this Charter may be construed or interpreted as impairing the rights and 
freedoms protected by the domestic laws of the States parties or those set force in the 


international and regional human rights instruments which the states parties have 
adopted or ratified.
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3 Emerging regional frameworks for migrant workers in Asia  
 
There is currently no Asia-wide regional human rights mechanism. However, at the sub-
regional level, there are evolving processes that seek to promote and protect human 
rights and, specifically, the rights of migrant workers. Migrant workers are high on the 
policy agenda of many Governments in Asia because of the significant contribution that 
they make to the economic and social development of countries in the region.  
 


3.1 The Association of Southeast Asian Nations  
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The Association of Southeast Asian Nations (ASEAN) has taken up the issue of migrant 
workers’ rights in recent years. The ten-member ASEAN156 has developed a roadmap 
for an ASEAN community by 2015 which seeks to create a single market characterized 
by the free movement of capital, goods, services and skilled labour.
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The ASEAN Charter (2007), which invested the ASEAN Community with its legal and 
institutional framework, declares that the promotion and protection of human rights and 
fundamental freedoms is one of its purposes (article 1 (7)). The Charter also provides for 
the creation of an ASEAN human rights body (article 14), the first regional human rights 
mechanism in Asia region.  
 
The ASEAN Intergovernmental Commission on Human Rights is a consultative body 
established in 2009. Under its Terms of Reference, the main purposes of the 
Commission include the promotion and protection of human rights and fundamental 
freedoms (article 1.1) and upholding international human rights standards as set out in 
the Universal Declaration of Human Rights, the Vienna Declaration and Programme of 
Action and international human rights instruments to which ASEAN Member States are 
parties (article 1.6).  
 
In undertaking its work, the Commission has a mandate to:  
 


 enhance public awareness of human rights among the peoples of ASEAN 
through education, research and dissemination of information (article 4.3)  


 promote capacity building for the effective implementation of international human 
rights treaty obligations undertaken by Member States (article 4.4)  


 encourage ratification of international human rights instruments (article 4.5)  


 obtain information from Member States on the promotion and protection of 
human rights (article 4.10)  


 prepare studies on thematic issues of human rights in ASEAN (article 4.12)  
 
The Commission has declared migrant workers as one of its priority thematic areas.  
 
Each Member State nominates a representative to serve on the Commission. There are 
also opportunities for NHRIs and civil society organizations to engage with the 
Commission on the rights of migrant workers. For example, under its Terms of 
Reference, the Commission can engage in “dialogue and consultation” with civil society 
organisations and with “other national, regional and international institutions and entities 
concerned with the promotion and protection of human rights” (articles 4.8 and 4.9).  
ASEAN also established the ASEAN Commission on the Protection and Promotion of 
Rights of Women and Children in 2010, which considers issues relevant to migrant 
women and children.  
 


3.2 ASEAN Declaration on the Protection and Promotion of the Rights of 
Migrant Workers  
 
In 2007, the same year that the ASEAN Charter was signed, Member States approved 
the promulgation of an ASEAN Declaration on the Protection and Promotion of the 
Rights of Migrant Workers.  
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The Declaration calls on countries of origin and destination to promote the full potential 
and dignity of migrant workers; to cooperate to resolve cases of migrant workers who 
become undocumented due tono fault of their own; and to take into account the 
fundamental rights of migrant workers and their families already residing in the 
destination country.  
 
The Declaration also requires ASEAN countries to promote fair and appropriate 
employment protection, payment of wages, and adequate access to decent working and 
living conditions for migrant workers. It sets out further specific obligations on countries 
of origin and destination, as well as obligations pertaining to ASEAN.  
 
Though non-binding, the Declaration is considered an important development in 
protecting the rights of migrant workers in the region and was established after years of 
lobbying by civil society organizations, including migrant organizations, trade unions and 
human rights networks.  
 
The Declaration also provides for the development of an ASEAN framework instrument 
on the protection and promotion of migrant workers.  
 
Member States previously promulgated the ASEAN Declaration Against Trafficking in 
Persons Particularly Women and Children in 2004.  
 


3.3 South Asian Association for Regional Cooperation  
 
Established in 1985, the South Asian Association for Regional Cooperation (SAARC) is 
an organization of eight Member States158 dedicated to economic, technological, social 
and cultural cooperation and emphasizing collective self reliance.  
 
As the SAARC Charter sets out, the organization aims “to accelerate economic growth, 
social progress and cultural development in the region and to provide all individuals the 
opportunity to live in dignity and to realise their full potentials”.
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There is currently no regional instrument specific to migrant workers in South Asia. 
However, SAARC approved two instruments in 2002: the SAARC Convention on 
Combating and Prevention of Trafficking in Women and Children for Prostitution; and the 
SAARC Convention for the Promotion of Welfare of Children.  
There is also an initiative to establish a SAARC Task Force on Labour Migration by civil 
society groups.  
 


Key points: Chapter 5  
 


 Regional human rights mechanisms have been established in Africa, the 
Americas, the Arab States, Europe and South-East Asia.  


 Promotion and protection of the rights of migrant workers at the regional level can 
involve “soft law” or legally binding instruments.  


 


 Regional human rights courts have been established in Africa, the Americas and 
Europe, which can receive and rule on individual complaints. A number of 
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judgments have addressed the rights of migrant workers and members of their 
families.  


 
Further reading  
 
Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, 
Prosecutors and Lawyers; Professional Training Series No. 9; OHCHR, in cooperation 
with the International Bar Association; 2003; see Chapter 3: “The Major Regional Human 
Rights Instruments and the Mechanisms for their Implementation”  
 
Migration and Human Rights: The United Nations Convention on Migrant Worker Rights; 
Ryszard Cholewinski, Paul de Guchteneire and Antoine Pecoud (ed), United Nations 
Educational, Scientific and Cultural Organization / Cambridge University Press; 2009  
 
Migration without Borders: Essays on the Free Movement of People; Paul de 
Guchteneire and Antoine Pecoud (ed), United Nations Educational, Scientific and 
Cultural Organization / Berghahn Books; 2007  
 


“Regional Cooperation on Labour Rights and Migrant Workers‟ Rights: South America 


Compared”; Sonja Schröder, Maria Cristina Macovei and Phillipe de Lombaerde, article 
prepared for Revista Educación Superior y Sociedad; August 2010 
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CHAPTER 9
MEDIA AND PUBLICITY


The media has been central to AI’s campaigning
from the day the organization was launched
through a newspaper article in 1961. Television,
radio and print journalism has the power to
inform, build awareness, set agendas and bring
pressure for change. A good understanding of the
media and how it can help AI’s work is important
for successful campaigning. This chapter
concentrates on the practicalities of getting the
best out of the media.
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“When Amnesty International
adopted me as a prisoner of
conscience, the newspapers


started talking about me, I got
better treatment in prison, and I
was given a proper hearing in


the courts. There had been a
complete blackout on my name


and case. That was blasted
when Amnesty International


took up my case.”
Mukhtar Rana, a teacher and former prisoner


of conscience from Pakistan
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The role of the media
Most governments care about their
public image, at home and abroad.
They care because their image may
influence whether they are re-elected,
whether they can attract foreign
investment, including tourism, and
whether they attract domestic or
international criticism. The media, the
maker and shaper of images, is
therefore important to AI in its
campaigning efforts to change the
behaviour of governments.


The media can:
N play a key role in building
awareness and shaping public opinion
on human rights and related issues;
N shape the framework and nature
of debates over important issues
affecting human rights, not least the
death penalty or human rights in
foreign policy;
N generate action from its audience;
N influence government policy, both
directly and through its power to
influence and mobilize opinion;
N shape public perceptions of AI as a
campaigning organization and raise
AI’s public profile;
N put direct pressure on a
government by placing it in the
spotlight;
N help build the morale and
influence of human rights activists and
organizations all over the world;
N protect and enhance AI’s
reputation;
N investigate and expose human
rights issues.


AI’s campaigning media work has
the chance to influence the image and
actions of many governments. Target
governments which are violating
human rights may care sufficiently
about their international image to stop
the violations. Domestic governments
may be so responsive to media or public
opinion that they stop the military,
security and police (MSP) transfers that
AI is concerned about, or initiate a
human rights strategy for the target
country.


The media in most countries is
diverse and targeted to many


specialized audiences. Some
government policies on human rights
may be influenced by the mass media,
other policies may be more susceptible
to specialist media. Similarly, different
sections of public opinion are affected
by particular newspapers, magazines,
radio and television.


It is argued that governments seek
to insulate their policies from the ups
and downs of public opinion, or that
pressure groups resort to media and
publicity work when they are losing the
argument. Media coverage of an issue
can make sure organizations get into
the policy-making room to put forward
more detailed arguments. These
postions can reflect the tensions that
arise between AI’s quiet and public
campaigning, and can only be resolved
on a case by case basis.


As the media is often the best or
only way to communicate AI’s message
to different audiences, it is important to
make sure that clear media objectives
are fully integrated into campaigning
and development strategies.
Determining the specific role of the
media in achieving campaigning and
development objectives is the first
building block in the construction of
media strategies.


Constructing a media
strategy 
Different campaigns demand different
media strategies. However, a Section is
likely to benefit from a longer-term
media strategy. Building good working
relationships with the media that allow
AI to get its message across when it
needs to is likely to be part of such a
strategy. Individual campaign strategies
should benefit from, and aim to
strengthen such relationships. 


Two general points can help shape
media strategies:
N It is important to identify target
audiences and find the specific media
that reaches them. For example, AI
medical actions may target doctors and
medical journals may be the best media
to reach them.
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“The objective is perhaps not
so much to create public
opinion, as to create an
opinion about public
opinion.” 
W.J.M.  MacKenzie 


“For many organizations
there is a very small group,
even just one person, who
will make the final decision
on the issue that you are
interested in. But in order to
reach that person, you may
need to go through other
people and get them to exert
pressure on that ultimate
target.”
Sue Ward, Getting the Message Across:
Public Relations, Publicity and Working with
the Media, Journeyman Press, 1992
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N Media strategies should be specific
about what action is needed. 


As with strategies in campaigning
the following steps should be taken:


M research and analysis;
M specify objectives (desired


change);
M specify target audience and


media;
M implement action;
Mmonitor and evaluate.


Research and analysis
A useful starting point for developing a
media strategy is to analyse the current
situation of AI and the media in your
society. The following questions, not all
of which need to be addressed, might
help you determine the information
that might be useful for such an analysis.


gQUESTIONS


g Which newspapers, magazines,
radio and television programs most
influence public opinion on issues
of concern to AI?


g What are the circulation or
audience figures for different
newspapers and magazines, and
radio and television news and
current affairs programs?


g Which newspapers, magazines,
radio and television news and current
affairs shows are most read, listened
to or watched by or likely to influence
decision-makers, politicians,
government officials, etc.


g Which media is most likely to
shape the debates or determine the
agenda on issues of importance to
AI?


g On what issues of concern to AI
is government most likely to be
influenced by the media?


g How important is
regional/local media to shaping
community attitudes or influencing
locally based politicians and
decision-makers?


g Which journalists in print, radio
or television particularly influence
public opinion or government?


g Are there specialist publications
on foreign affairs? What is the foreign
news coverage of the different media? Is
it increasing or decreasing?


g Do the different news
organizations have their own foreign
correspondents? Who are they and in
what countries? Which international
wire services do they subscribe to?


g Who are the editorial and
feature writers on foreign affairs or
issues related to AI’s campaigning
action?


g What is the specialist media in
your society? Religious, women’s,
ethnic, legal, etc?


g What national news agencies
exist and which national media
subscribe to them?


g Are there organizations that
distribute media releases to
subscribing media organizations?


g Are human rights issues and
AI’s concerns regularly covered in
the media that AI targets?


g Are human rights seen as hard or
soft (human interest) news? Are they
seen as mainly foreign or domestic news?


g Is there an up-to-date list of media
contacts? Does AI have an easy way of
contacting the necessary media, such as
a fax broadcast facility or computer fax?


g Does AI have good
relationships with individual
journalists and editors? 


g Does AI have a positive or
negative image in the media? Is it
seen as a reliable source of
information? Is it seen as representing
community opinion? Is it seen as a
campaigning organization?
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Many governments monitor
particular news and media


outlets to see what issues are
attracting public concern.
News clips and transcripts


will be circulated to the
relevant ministers and


departmental officials. Many
embassies also monitor the
news to keep in touch with


host public opinion and
attitudes to the country they


represent. This coverage
may be mentioned in their


reports back to their
government and may


influence the human rights
situation. Copying


campaign materials to an
embassy can ensure they


hear the human rights
message.
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g Do print and broadcast media
normally refer to AI as a London-
based organization, the worldwide
human rights organization, or AI as
an organization in your country?


g Do foreign correspondents or
journalists seek briefings from AI
on human rights before travelling?


g Do journalists seek AI’s
material as background when doing
country features or before the visits
of foreign heads of state?


g Do local AI groups feel
confident in doing media work? Do
they need training or support?


g Do you have specialist AI
spokespeople trained to do media
work on particular countries or issues?


g What will be the important
issues for AI over the coming year?


g Are there important dates in the
human rights calendar that could be
pegs on which to hang a human
rights story?


g Do current media or public
perceptions of the human rights
situation in your country act as a
barrier to human rights action on
the target country?


g Is the government/military of
the target country sensitive to media
coverage and public opinion in your
country? Are they particularly sensitive
about some media? If so, which?


g Which parts of the media are
influential in reaching outreach groups
most important to your campaign?


g Do any media organizations in
your country have correspondents
based in the target country? Are they
reporting on human rights concerns?


g Is your government’s policy
towards the target country likely to
be influenced by media coverage?


What do you want to achieve?


Establishing the media’s role in relation
to your society and AI’s existing
relationships with the media (where
you are now) should make it possible to
decide on what specific changes should
be the objectives (where you would like
to be) for AI’s media strategy  


These objectives could be: 
N establishing AI as an authoritative
commentator on government foreign
policy or international affairs; 
N developing positive working
relationships with a small number of
news and current affairs journalists; 
N building AI’s public image as an
effective, credible campaigning
organization that offers everyone the
opportunity to act for human rights. 


It is important to be as specific as
possible about these objectives as this
will determine what action you need to
take and allow monitoring and
evaluation.


Target audience and media
You must decide which media will best
reach an audience or a number of
different audiences. All media
organizations seek to develop an
awareness of the audience they are
trying to reach. If their audience is
declining, they try to reach a wider
audience through better marketing,
improving their product or changing
it to appeal to a different audience.
Some publications aim to reach only a
small, specialized audience. They
include business magazines and
serious television current affairs
programs.


Media audiences are highly
segmented. You may want to reach all
segments, but it is likely that some
segments are more important for you
than others (depending on your
campaign objectives). This needs to be
reflected in which media techniques
you choose and how you use them. For
example, you may choose a leading
business figure to launch a report
because it will guarantee coverage in
the business press, even though this
may not bring wider media coverage.


162 Amnesty International Campaigning Manual


The right story for the right
audience


Local journalists are
searching for a local angle,
such as what the local
group is doing or saying.
National journalists are
searching for a national
angle, such as what role the
country can play in the
international political
context. What you say to a
reporter from Alagoas
State in Brazil may be
different from what you tell
the national television
station, TV Globo. So an in-
depth discussion of specific
AI recommendations about
military court systems in
Brazil, based on cases of
human rights violations in
that state, will satisfy the
local reporter, while a
review of the state of human
rights in Brazil and the
leading role Brazil should
play in promoting human
rights in the region is more
important to viewers across
the country.
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Working with the media
AI’s relations with the media need to be
centralized and coordinated. 


The media need to know who to
contact within the organization. They
need to know that the person
represents the views and position of AI –
rather than an individual opinion. AI
needs to decide what it wants to
communicate to the media and to
convey that information clearly and
consistently. 


If different parts of AI are saying
different things to different journalists
at the same time, it is likely that AI’s
message will be confused and the
organization will lose credibility and
effectiveness.


There can be a number of
spokespersons but there should be a
central point of contact, available to
respond to media inquiries during the
day and outside regular working hours.


This person should:


N be available on the telephone
night and day – journalists often need
to telephone to check facts or ask for
comments;
N feel comfortable discussing issues
over the telephone;
N be able to type and have access to a
typewriter or computer and printer to
prepare media releases;
N have access to a photocopier and
preferably a fax machine to produce
and distribute media releases;
N have access to the AI e-mail
network to receive the IS news service or
have easy access to the weekly mailing;
N feel confident and have the
confidence of the organization;
N be familiar with AI’s mandate,
policies and current concerns;
have the time to develop an awareness
of the media, including tight deadlines
and constraints on space.
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Finding the right angle*


AI reports form the basis of much of AI’s media coverage. From the perspective of the
media, the reports often seem to say much the same thing – the human rights
situation is bad and AI is calling for action. The example below illustrates how the
same story can be presented in a number of ways that will affect whether and how it
is reported. 


A report on Indonesia finds evidence of numerous specific human rights
violations, although the situation was at its worst two years before. Below are five
ways of headlining the story:


N “The Human Rights Paradox”: AI issues new report on Indonesia
This is unlikely to interest a busy news desk and will be quickly filed in the bin.


N “Indonesia – killings in Aceh down on previous years”
This is likely to be of more interest, but is not really the story AI wants to convey.


N “Aceh – Fresh evidence of Indonesian terror”
This is more likely to be of interest, but news editors may not have heard of Aceh or
may think it is like other stories on Indonesia.


N “AI questions Australian Government over training of Indonesian Special
Forces implicated in Aceh killings.”
This report has identified a particular army unit with the violations and there have
recently been reports in the Australian media about its contacts with the Australian
Government. An AI Section that can put the two together is likely to get substantial
coverage. It transforms an international story into a strong domestic story. Local
journalists will find it easy to follow up. 


N “Yati’s fear for missing mother back home”
AI asks a refugee from Aceh to help publicize its concerns. This has an human interest
angle – so-called soft news – and will be of particular interest to the local media
where she lives. The refugee’s concerns provide an introduction to the wider story
and can help AI to reach a different audience.


* Based on an example cited in the
Campaigning Handbook , by Mark Lattimer,


Directory of Social Change, 1994
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One of the key tasks of a person
responsible for media or
communications is developing good
working relationships with journalists.
There are a number of standard
techniques (outlined below) for
seeking media coverage. All of them
will work better if AI members have
established good relationships with
journalists.


The following are general
principles in working with the media:
N Be reliable. If you say you will call
back in half an hour, then do so. If you
promise an interview with the
chairperson, then keep the promise. A
reputation for unreliability is a barrier
to getting coverage. You must be
trusted.
N Be accurate. Know your facts and
do not exaggerate. You want to build
and reinforce AI’s image as an
organization of integrity and accuracy. 
N Provide service. Provide useful
information and good, clear stories.
Always provide materials in the working
language of the media.
N Do not beg or lecture. Neither
tactic works, and both work against a
sound long-term relationship based on
respect. There is always another story.


Production considerations
It is worth finding out as much as you
can about the production process of the
different media as this can determine
whether your stories win coverage. You
have to know their deadlines if you are
to meet them. 


Friendly journalists can explain
their working day to you. They can tell
you what day or time of day decisions
are made to cover particular stories,
who makes those decisions and who can
influence them. 


The following points are a rough
general guide to production schedules:
N Print journalists on daily papers
work to tight deadlines. Stories
normally have to be finished by late
afternoon or early evening. The best
contact time is usually late morning –
soon after they have started for the day
and before they are too busy (late
afternoon). If they want an AI response,


they will need it within a few hours if it is
to be used.
N The stories to be covered in
evening television news programs will
be decided early in the morning.
Decisions will then be made on which
news conferences to send television
crews to. This can change as stories
develop through the day.
N Production time for radio is
generally shorter – they may need a
comment from AI within the hour – but
the closer it gets to “on-air” time the less
likely it is that they will want to speak to
you unless it is something they agree is
urgent.
N The deadlines for weekly
magazines or papers may be anything
from a few days to six weeks before
publication. Sunday magazines and
Sunday editions of daily papers start
preparing features by the Wednesday
with a Friday deadline.
N Deadlines for glossy monthly
magazines are likely to be three months
before publication. Magazine writers
may need more in-depth material,
perhaps on several topics or countries.


The people you deal with and the
roles they play vary from country to
country. The following categories will
apply in many places and may be useful.


N Print media
The managing editor (print) is
responsible for the paper or program
and its content – editors cut stories.


The chief of staff, news editor or
assignment editor generally receives
media releases and allocates stories to
journalists.


The journalist conducts interviews,
prepares and writes the story.


The specialist editor or journalist
is in charge of or is responsible for a
particular section of the paper or
program such as politics, foreign
affairs, ethnic affairs or education.


Photographers work with
journalists. Photographers from
different publications will be looking
for unique images.


Sub-editors review stories, clean-
up copy and write headlines (AI does
not generally contact sub-editors).
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Despite technological
advances and the power of
electronic media,
newspapers have retained
their reputation and
influence as the media of
record. They are clipped and
filed, and it is to them that
academics, researchers and
journalists subsequently
refer for information. They
also continue in many cases
to set the news and current
affairs agenda of the day for
radio and television.


f
Do not try to make a
journalist feel guilty
with appeals to
idealism. You are
likely to damage
rather than enhance
your relationships
with the media. The
journalist may not
themselves be in
control of the process
and rather than
coming across as
passionate and
committed you risk
being seen as self-
righteous and smug.
This will only
reinforce the
damaging
perceptions that
some cynical people
have of AI activists. 
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N TV and radio
The executive producer decides on
overall themes, interviews, balance of a
story and of the program, and with the
producer allocates reporters to 
stories.


The producer has the “big picture” in
mind. He or she helps to organize logistics,
such as locations and additional
footage for television. In radio, the
producer works with the presenter on
the flow, content and direction of the
program.


Reporters provide the “on-air”
presence. They will often work out how
they want to cover and construct their
story (with the producer), who they
want to interview, etc. Reporters will
often have a specialized area or brief for
reporting.


The researcher (television) assists
the producer and reporter, obtains
background information and
contributes story ideas to programs.


Producers, reporters and
researchers are normally the most
important contacts for AI.


The newscaster (television and
radio) reads/presents the news. In
some countries they also provide
editorial comment.


The presenter (radio) is the voice
of radio. She or he conducts the
interviews and works closely with the
producer.


Winning coverage
Every AI story needs to win a
competition before the public sees,
hears or reads it. It has to compete
against:


Mother stories provided by
companies and press departments –
many newsrooms receive hundreds of
news releases every day;


Ma stream of stories from the
international and national news
agencies – particularly in the case of
foreign news;


Mall the other news that happens
that day;


M the attitudes of journalists and
editors, some of whom believe that
human rights stories are not real news. 


One of the main jobs of the media
officer is to give the story every possible
competitive advantage.


Journalists, editors and chiefs of staff
will decide whether or not to cover stories
on the basis of their own feelings, views
and workload, and on their assessment
of its news value and interest to their
audience.They therefore need to be
convinced of the story’s news value and
audience interest.


Good media relationships and
campaigning aims to influence
journalists’ understanding of both news
value and audience interest. The following
techniques are the most established for
communicating with the media:
N the media release
N the media conference 
N the media briefing and
information pack
N interviews and comment
N the “photo opportunity”
N the letters and comment pages 
N the telephone 


What technique you use will
depend partly on the strength of your
story, the resources you have available
and logistical issues. 


Whatever the technique, you always
need to be very clear about what the story
is, why it is news, why it will be of interest
to the audience you want to reach, and
what different angles the story has that
can make it attractive. First and
foremost, these need to be made clear
and accessible to journalists.


The media release
The media release is the standard way
of distributing stories to the media. It
can fulfil the following functions:
N give advance notice of an event
you are planning;
N announce the launch of a
campaign;
N outline the organization’s
response to events;
N draw attention to a human rights
situation;
N provide background information;
N draw attention to and give details
on a new AI report;
NN make it easier for journalists to file
the story and get the facts right.
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Get to know your media


Spend time listening to the
style and format of radio


programs. It will help you
know how to fit an AI story
in so you can talk with the


producer in a more
knowledgeable way. This


familiarity will help you do
interviews since you will
know the level of detail


required, the type of
questions and whether


listeners can call in. Read
newspapers – what sort of


stories are printed in which
parts of the newspaper?


Are there particular
journalists covering AI
related stories, or who


always seem to have their
stories in the newspaper?


If a story does not make it to
print or television screen it is


usually worth asking why,
especially if a journalist has


written the story, done an
interview or attended your


media conference. It is a
good opportunity to build


relationships with journalists
– if they have made an effort


they are also likely to be
disappointed the story did
not appear. You might find


out that there was something
you could have done


differently, or learn that a
problem with covering AI’s


stories exists somewhere else
in the news organization, or


simply that there were bigger
stories on the day.
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cTIPS


c Always put a media release on
headed paper. It makes it look official
and professional, and immediately
shows journalists who it is from.
c Always put at least one contact
name with day and evening contact
numbers on the release. Make sure the
contact person will be available on
these numbers at the specified times. 
c Always type – never handwrite. Use
double line spacing to allow journalists
to more easily mark and make changes
to the copy.
c Keep it short and simple. Ideally,
media releases should be on one side of
paper and no more than two.
c Always put a date on your news
release. Make it clear to whom it is


addressed (for example, news  editor)
and when the embargo time is. If it is
not embargoed, put “for immediate
release”.
c Make the heading interesting and
put it in capitals or bold.
c Keep paragraphs and sentences
short.
c Put the main facts – and the “5Ws”
(see margin) – in the first paragraph if
possible.
c Make the first sentence
interesting. If you do not hook the
journalist’s attention immediately s/he
will not read on.
c Try and include a good quote from
an AI spokesperson in the release.
Always check this quote with the person
concerned before issuing the release.


It is always important to follow up
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Journalists are generally
taught to use the inverted
pyramid style. The most
important parts of the story
are at the top and they cut
from the bottom up.


The “5Ws”


Who is doing it?


What is happening?


Where is it happening?


When is it happening?


Why is it happening?


The embargo


The embargo time placed on a release makes clear the date and time at which the
information can be made public or used. It is a standard and well-established part
of relations with the media. It allows AI to coordinate its publicity, manage the flow
of its information and be fair in its dealings with the media. It allows journalists to
have advance notice of a news event and to plan their coverage knowing that other
news organizations will not be first with the news. 


Embargo times have particular importance to AI as an organization that relies
for its credibility on the sensitive handling of information. Embargo times allow
different parts of AI to plan media and publicity strategies. An embargo break on a
report by a journalist in one country can wreck the media plans for the release of the
report in another. 


Respect for embargoes depends largely on trust. If AI breaks this trust in one
country it can have an effect on AI’s media relations elsewhere. No journalist who
has been waiting to release a story wants to see it appear elsewhere first. It is bad
practice for any journalist to break an embargo – it destroys the trust on which the
embargo system and good media relations are based. 


Embargo times are about controlling the flow of information and can have a big
effect on the coverage that can be achieved. An embargo time of midnight allows
the story to be printed in the morning papers – an embargo time of 10am does not
and the story will probably be dead the following day. A morning or afternoon
embargo time is fine for radio and television. 


The embargo time on a release should be placed at the top and marked clearly. It
should be precise about date and time.


Media attitudes to embargoes differ from country to country. It is important to
find out whether they are usually respected or broken in your country. If embargos
are not usually respected, send journalists the information at or just before the
embargo time.


AI's policy on embargoes is set out in Policy on release of Amnesty International
information to the media (AI Index: ACT 81/01/96).
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Pages 1 and 2 of a press release on the failure of the
international refugee protection system
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media releases. Whether you post or fax
the release you do not know whether it has
reached its destination unless you check.
There is only one way to make sure, and
to find out whether the journalist is
interested, and that is to talk to the person.
Most of the time this means a telephone
call to follow up the release. 


Be prepared when you make the
call. You may have to sum up your
release in a couple of sentences and this
is your chance to be persuasive. What is
the angle, why is it news, why will
audiences be interested?


Note these down in a few short
points. A busy assignment editor in a
newsroom will have only a few minutes
to talk to you and in those minutes she
or he will make a snap decision, so be
ready!


The media conference
The media conference is an established
way of generating coverage. They can
be held virtually anywhere, but they
generally involve the media making
more of an effort as they will have to
allocate reporters or television crews to
attend. They will want a good reason for
making this effort. This means a good
story or a story that is enhanced by
being presented at a conference, or a
story they fear they may regret missing
if they do not attend. Their first
consideration is likely to be whether
they will get anything from the media
conference that they could not get from
a media release and telephone
interview. 


Releasing photographs at a media
conference can be the “honey” to
attract “busy-bee” journalists (but they
should be good enough not to
disappoint).


A media conference can be a good
way to create an atmosphere of a news
“event”, and to get AI’s basic story
across to all the media at one time. A
celebrity launching a report can give
life to a story and bring extra coverage. 


Normally a media conference is
only justified if one or both of the
following criteria are satisfied:


N a genuine or major news story is to
be announced;
N you have a good celebrity –
someone the media are interested in.


A media conference usually consists
of someone delivering a short address
and then answering questions and 
being available for follow-up 
interviews.


cTIPS


c A joint press conference can be
held with other organizations if you are
working on an action together. Other
organizations often have broader
concerns than AI so you need to make
clear to the journalists that each group
at the press conference has a different
focus.
c Keep the panel small and the
speeches short. Journalists will be most
interested in questions which enable
them to develop their own angle. Two
speakers or a maximum of three, given
no more than five minutes each if
there is more than one, is a general
rule.
c Different media have differing
needs. Radio and television will want
their own interviews and rarely use
footage/sound from the main
conference. 
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f
The media
conference should be
used sparingly and
carefully. This will
help to build up the
impression that an AI
news conference is
likely to be a
newsworthy event.


The publications list


One way of maintaining
contact with and providing
a service to the media is to
produce and distribute a
monthly one-page list of
new AI publications which
can be obtained from the IS
office. The Dutch Section
uses this technique to good
effect. You could,
alternatively, use the
monthly document list
produced by the IS.


Taking opportunities


Good media work is partly a matter of taking opportunities when they arise – for
example, by injecting a human rights angle into existing news stories. During state
visits, for instance, there will be substantial media attention. Produce a media pack
outlining the human rights issues or telephone key journalists to discuss the human
rights story. Ask if they have an interview lined up with the visitor. If they have,
suggest a couple of questions they might be able to ask, such as whether human
rights are being discussed officially or whether particular laws are to be repealed.
Offer to send background material, or video footage if you have it.
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jCHECKLIST
PREPARING A MEDIA CONFERENCE


j Provide sufficient notice
Give a week’s notice if you can, but never
less than two days, so the event can be
entered into diaries. Send out a media
advisory providing details of when it is,
where it is, who will be speaking, what
the subject or theme is, and who they can
contact for further information. Follow up
with a telephone call: this makes sure
they have received the advisory, is an
opportunity to persuade them to attend
and provides a rough indication of the
expected attendance.


j Timing
In many countries the best times for
media conferences seem to be late
morning (10.00 to 11.00) or early
afternoon (14.30 to 15.00). Start media
conferences on time.


j Venue
It must be accessible. Will journalists be
driving? Will they need parking? Is it
easy to find? Use banners or signs
outside to make it easier to find. Check
the venue for capacity and lighting,
power points (for television crews), for
sound (is it shut off from outside noise
such as traffic or telephones, will a
microphone be needed?), layout (where
do you want people to sit, where can you
put a backdrop, is there space to have an
exhibition, is there a separate room
available to do individual media
interviews after the media conference?).


j Keep presentations short
Speeches or presentations should last no
more than 10 minutes. Long speeches
can be distributed to the media as hard
copy. Only read out the key parts that you
want the media to use directly as quotes.
Journalists are busy, easily bored and
can be keen to develop their own angle
on the story through individual interviews
after the conference.


j Distribute a copy of the keynote
statement at the start of the conference
This makes it easier for journalists to


follow what is being said and makes it
more likely that AI’s statement will be
reported accurately. Put “check against
delivery” on the statement as they are
never delivered exactly as prepared.


j Avoid having too many speakers
The more speakers, the more messages
there are and the less control you have
over the message that journalists will take
away from the conference. 


j Have a chairperson
The chairperson will introduce the
speaker, explain arrangements and
proceedings (for example, whether there
is a possibility for individual interviews
afterwards and who to see about it),
manage the flow of questions, perhaps
answer AI specific questions and bring
the conference to a close.


j Welcome people
Have refreshments available. Keep a list
of all those attending and ensure that they
are provided with the available
information (a copy of the report, a
media or campaign pack with
background information, the speech to
be delivered). Someone with an AI
badge should welcome visitors, take their
names, give directions, and generally
create a good impression.


j Follow-up media release
Have this ready in advance, featuring the
best and most newsworthy quotes from the
speech. This should be distributed to the
media who did not attend the conference.


j Cover your own conference
Have a photographer and tape the
proceedings. Offer photographs to the
media and write up the story for your
own publications.


The media pack
Media or briefing packs are usually
intended to provide background
material to the media in an accessible
and useful form. This makes the
journalist’s job easier and provides AI
with an opportunity to focus attention
on particular issues. The content of
such packs is entirely flexible.
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Advertising


Paying for advertising
space guarantees


coverage. Because of its
cost many organizations


and AI Sections use
advertising only where it is
free or has proven to be a


worthwhile fundraising
investment (as in the UK


and Ireland). AI’s
campaigning messages are


probably more effective
when written by


independent journalists
which carry the authority of


objective “news”.
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Most of the time journalists
covering AI’s stories will not be expert
on the country or the issue on which
you are campaigning. Your campaign
may be their first introduction to the
subject. They have a short amount of
time to put their story together. They
are likely to have questions but not
necessarily know where they can go to
get answers. Unless they are specialists
they are unlikely to read the whole AI
report. 


The more useful information you
can give journalists in a ready-to-use
format, the more influence you are
likely to have on what finally appears in
the media.


cTIPS


A MEDIA PACK FOR A MAJOR
CAMPAIGN
At the launch of a major campaign it
can be useful to provide a media pack
that breaks down the information in a
major AI report into different issues. 


Separate sheets, each of which
should include the AI logo and a
contact name and telephone number,
might:


c Summarize the major findings or
issues of the report.
c Outline some of the individual
cases featured in the report. 
c Explain who the victims  are and
who is responsible for the human rights
violations.
c Provide sample quotes from the
report or a simple chronology of the
major events.
c List AI’s major recommendations
to the government concerned or the
home government.
c Explain what the campaign hopes
to achieve and what will be happening
during the campaign.
c Produce the speech issued at the
campaign launch.
c Give anticipated questions and
AI’s answers in relation to the campaign
(these should not include AI’s  internal
information).
c Give background on AI.


A MEDIA PACK ABOUT AI


An information pack for the media on
AI in your country might include
several sheets covering the following:
c AI’s mission mandate, impartiality
and independence, and history.
c When AI was formed in your
country, its membership, local groups, etc.
c Quotes from people in your
society praising AI’s work – ordinary
people, celebrities, etc.
c Names, profiles (and
photographs) of key staff and members.
c AI’s current campaigns, including
details of cases where there has been a
successful outcome.


A MEDIA PACK FOR A STATE VISIT
An information pack prepared and
distributed to the media before your
head of government/state goes on a
foreign visit can help put human rights
on the agenda. It might include:
c One or more sheets on the human
rights situation in the country being
visited – who are the victims, who is
responsible, what laws are of particular
concern, what the government has or
has not done.
c AI’s recommendations to that
government and to the home
government on raising particular
human rights issues.
c Human rights organizations or
activists in that country that the media
could approach (check first with the IS
researcher).
c Key questions to put to both
governments on human rights.
c Where to find further
information.


A kit with similar contents can help
to raise the profile of human rights for
any visit to your country by an overseas
government official. 


Media briefings
In-depth background briefings for a
small number of journalists can help to
develop the media’s knowledge and
understanding of key issues or events
and therefore ensure that they are
aware of the human rights dimensions.
Small forums with a maximum of five or
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six journalists, perhaps with a guest
speaker, encourage in-depth discussion.
Lunches with individual journalists or
more formal meetings are also helpful.
These may or may not result in specific
media coverage, or in references to AI,
but they will help define the way issues
are presented and build AI’s credibility
and presence. They also help to build
relationships with the media.


Interviews
Interviews and providing a quotable
comment are perhaps the most usual
way for AI to appear in the media –
particularly radio and television in
which the spoken voice and the picture
are so important. The interview is often
the desired result of media releases,
media conferences and special events.
The key to doing good interviews is
knowing your subject and good
preparation.


cTIPS
BEFORE THE INTERVIEW
c Set the time and place. With a
formal interview, agree on the place
and the length of time it will take. Avoid
open-ended interviews that give a
journalist hours of time to wear you
down until you say things you do not
want to say. But be prepared for the
interview to run over time.
c Agree the subject, define the issues.
Be specific about the topics to be
covered. Make sure you know what is to
be covered so you can be ready with the
statistics, names of example cases and
facts, especially for print journalists. All
journalists want their stories to be full
and complete and may rely on you for
basic facts and figures. They may know
little about the subject or not be sure how
they want to cover it. A pre-interview chat
is your opportunity to define the issues,
highlight the points on which you want to
concentrate, minimize the importance
of others and suggest other people whom
it would be useful for the journalist to
meet. The earlier in the process you do
this the better. Most stories can be told in
many different ways. You want it told in
the way that is most likely to have a


positive human rights result and this is
your chance. Be wary if the journalist is
hesitant about outlining the interview
subject. It is better to be direct with a
vague reporter by saying: “I want to know
what you’re interested in so I can provide
you with all the information/statistics.”
c Make a list. Prepare the
information you want to get across.
Before the interview, list the three or
four most important points you want to
make. The list should be of short key
words, not the entire statement written
out. No one wants to listen to you read
out something, because you will sound
wooden and rehearsed.
c Determine the journalist’s
audience. Remember, reporters are
searching for what appeals to their
respective audiences. 
c Determine the nature of the media
outlet. Is it live or pre-recorded? If radio,
you will need sound-bites. Is it a discussion?
c Respect deadlines. If you have
agreed to call a journalist back in 30
minutes, you must do so. Sometimes
they work outside office hours, so if you
can fit in a telephone interview in the
evening you should do so. And if you
offer additional information, make
sure you provide it
c Anticipate the questions and
practise answers. You are speaking on
behalf of AI. A discussion with colleagues
or other members can help you clarify the
position AI should be taking, and how an
interview can best push forward
campaigning objectives. A mock or
practice interview with a colleague can
help to build confidence. Prepare some
sound-bite answers in advance.
c Concentrate on important points
first.You may have limited time, so focus
on speaking about the key issues first.
c Check that you have the latest
information. Look through the day’s
newspapers to see if there is any
relevant information that may come up.
Has the government issued a statement
in response to the report? Has any other
information about the country been
reported?
c Relax. Journalists want good
quotes and a clear direct message –
exactly what you want. 
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Shaping coverage


In 1992 a committee of the
Australian Parliament


handed down its first report
reviewing the government’s
record on human rights and


foreign policy. The
Australian Section


contacted key journalists,
explained the significance
of the report, identified key


issues, distributed a short
background paper to


journalists and explained
that a staff member would


be on hand to provide a
public response. The result
was that the media focused
on the issues highlighted by


AI and AI was seen on
national television and in
newspapers as the body


providing the major
response on the issue.
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DURING THE INTERVIEW
c Be the expert, stay cool. You know
a great deal more about AI’s concerns
in the human rights field than the
journalist, while s/he needs your
information to get a story. Therefore, if
you are prepared and keep your
thoughts clear, you will be in control of
the interview. Take the initiative and
lead the interview into positive areas.
Keep your cool as sometimes journalists
may try to surprise or unnerve you. Do
not get angry. It is their job. Your job is
to answer as best you can.
c Keep your answers concise and
short. Remember, the best sound-bite is
only eight seconds or 25 words. Out of a
20-minute interview, a journalist may use
only 30 seconds. So use simple language
and avoid AI jargon. Say “political
killings” not “extrajudicial executions”,
and never use the acronym“EJEs”. State
important facts first, and remember to
stop yourself after you have answered the
question. Do not go on and on, trying to
clarify what you have already said. 
c Speak in complete sentences for
broadcast media. Although a radio or
television interview can seem to be a
conversation, try to remember that the
journalist is searching for complete
sentences that encapsulate your key
messages. So when asked, “What are the
human rights concerns in Kenya?” do
not respond in a fragment, such as,
“Torture, committed with impunity,
across the country.” A better response
would be: “Amnesty International is
concerned that torture is used routinely


by police across the country, without the
perpetrators being brought to book.”
Also note that it is better to speak as AI
than as a person. Avoid “I think that...”.
As an AI representative, you are talking
for AI, so you should say so.
c Do not get side-tracked. Steer the
conversation back to your key points. If
the question is off the topic, you can
respond: “That’s a very important
point, but what is really crucial to
understanding the situation is that ...”
Remember, you can glance down at
your key word list to make sure you have
made the three main points you wanted
to make.
c Do not let a journalist put words in
your mouth. If the journalist asks, “So
you mean to say that...” you should
counter with, “What I said was ...” Never
begin the answer to such a question
with “yes...” You should decide what you
say publicly, not the reporter. Avoid
those speculative or hypothetical
questions. Journalists often ask “what
if?” questions when they want
something controversial to be said. You
should answer that AI does not
speculate about the future.
c To buy time, repeat the question
back to the journalist. This can give you
a little more time to think about your
answer. So, when asked, “What does
Amnesty think of an oil embargo on
Nigeria?” you can say, “You want to
know about the proposed embargo –
Amnesty International has no position
on embargoes but we do say that world
pressure should...”
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The questions most often asked of AI


g What does AI’s report say? 
g Who is committing violations? 
g What are they doing?
g Who are they doing it to?
g How long has this been happening and how serious is it? 
g Is the situation deteriorating?
g What are AI’s recommendations?
g Why is the report being released today?
g Can you give an example case of the abuses AI is talking about?
g Where does your information come from?
g Do you think anything will happen as a result of AI’s report? 
g Is the situation worse than in other countries in the region?


f
Journalists will
sometimes seek to
persuade you to go
beyond what AI is
willing to say —
either by suggesting
that the discussion
will be “off the
record”, or by
asking for your
personal opinion.
Nothing is ever “off
the record” and you
are not talking to
them in a personal
capacity whatever
they may say. 
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c Be composed. If you are nervous,
try to keep your hands in your lap
rather than let them flutter around in
nervous tics. If you are attacked by a
hostile question, you should not get
upset, just answer back firmly: “You are
mistaken about... but I am glad you
raised that point.” Or, “I’m sorry you
feel that way but let me ask you to
consider...”
c Try to show the individual cases.
Painting a picture of one person who
represents the pattern of human rights
violations can be more effective than
expressing yourself in abstract
concepts. For example, instead of
saying, “so and so was tortured”, try to
create an image of what happens when
someone is tortured. You can say, “so-
and-so had his toe-nail pulled out by a
police interrogator using pliers”.
c Do not be afraid to show some
emotion. The journalist’s unspoken,
basic question is: “Why should we care?”
Your answer should convey the
unspoken message that people should
be concerned, outraged and should
take action. So you can express your
outrage. Do not sound out of control,
and do not speak in unreasonable
terms. But expressing some of the
anger that you feel when you speak
about “gross human rights violations”
makes a good sound-bite and often
conveys the message better than a long-
winded, dispassionate statement.


FOR TELEVISION
c Discuss the questions to be asked
first, before the interview. At the very
least, you are entitled to ask the
interviewer what the first question will
be. That is your basic right as an
interviewee.
c Wear solid colours (to avoid
distracting the viewer).
c Sit upright to appear organized,
confident and neat, not slumped back
in the chair or perched on the edge.
c In general, look at the interviewer,
not the camera.
c Use simple language.
c Do not fidget. Cameras and
microphones pick up the slightest
movement.


c Ask for a chair that does not swivel,
so you do not nervously rock side-to-
side while on camera.
c If outside, take off your sunglasses.
Otherwise, you will look like you have
something to hide.
c Do not react with facial grimaces
to questions. Remember: the camera is
on you at all times.


FOR RADIO
c Again, ask to be told the first
question in advance.
c Do not shuffle around: the noise
may be picked up.
c Do not wear noisy jewellery.
c Do not interrupt or speak at the
same times as others.


Feature articles
News stories are only one outlet for AI’s
information. Given competition for
space, news items on AI reports and
campaigns are often very brief. Other
options are provided by different
sections of newspapers and different
programs on radio and television.


N Print
For a major report, negotiate with one
or more newspapers to carry a feature
article to back up news coverage. It is
important to get the report to
newspapers in advance of the launch
(remembering embargoes) so they
have a chance to read and digest its
information for a longer feature piece.
The news angle might be the launch of
AI’s campaign on political killings,
while the feature article looks in more
detail at the problem and how it is
emerging as one of the challenges
facing the human rights movement.
When a country report is released the
news may focus on the facts contained
in the report while a feature could look
at the implications for government
policy, relations with the country or an
aspect of the campaign.


Feature articles must be
negotiated in advance with the editor
or the editor of the features page. It is
also possible to negotiate with a
freelance journalist who will write the
story and then negotiate to get it
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Using comment


Issuing a media release can
be time consuming and


may not be the best way of
getting AI into the news. A


quick telephone call to a
journalist to suggest a story


angle, or to provide a
comment or quote from AI
on something in the news


can work just as well or
better. This is one of the
benefits of establishing
good relationships with


journalists. You will know
who to call and when, and


they will know when they
can contact you for the 


AI angle.


Stay in touch with the
researchers and journalists


of current affairs shows. Find
out what stories they are


planning, especially in other
countries. Offer to supply


background material and try
persuading them of the


human rights angle.
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published. Weekend newspapers will
often be more willing to agree to
feature pieces than dailies which have
less space. Offering one newspaper an
exclusive feature story can make the
suggestion more attractive. 


Many newspapers have different
sections in an attempt to attract and
keep readers with particular interests.
These can be good places to try placing
stories with different angles. 


Newspapers often have an op-ed
(opinion editorial) page to allow
substantial space for opinion pieces.
Writers of these are often a mixture of
staff writers and members of the
community who have a reputation of
expertise or who are seen to represent an
important body of opinion – such as AI.
There is normally an editor for this page.


N Broadcast media
The broadcast space for AI reports is
becoming squeezed. In most countries
there is less and less coverage foreign
news. It is therefore worth looking at
how stories can be made attractive to
different parts of the media. Can the
story be made domestic news by
focusing on the implications for
government policy? Can it be made
domestic news because of campaign
activities and strong visual images? Are
there specialist programs? Would
celebrity involvement in a campaign
bring added media? Look through the
schedules for radio and television
programs for possibilities. Think of
story ideas with human rights angles
and suggest them to the media. 


Video News Releases
One of the hurdles in getting television
coverage is that broadcasters need
images to tell a story. Without pictures,


they very often will not cover an issue.
To help you provide images to
television stations, video footage is
provided to Sections for major
campaigns and actions. 


The three main types of video
package are: video news release (VNR),
news access tape (NAT) and mini-
documentaries. These are either "cut
pieces" which look like television news
stories or simply an edited collection of
the best footage AI has on human rights
in a country. These video productions
usually have footage of human rights
violations, interviews with victims or
activists and sometimes an interview
with an AI spokesperson.


If you want a television station to
use the footage, you should usually tell
them up to a week in advance that
footage is available. Broadcasters will
need copies of the footage in broadcast
standard, known as BETA SP. Often
they will also want a copy of the footage
in VHS -- the standard for home video
machines -- so that they can watch the
footage beforehand.


The IS always provides a transcript
and running sheet describing the
content of the VNR, any copyright
restrictions, and the format of the
video. All this information is
important to producers and
journalists.


Where a VNR is available, it is
worth stating this at the bottom of a
news release and mentioning it when
you call television producers.
Alternatively, you can send out a
separate media advisory, telling
journalists about the VNR.


It is also worth filing all your VNRs,
as they can often be used later (subject
to copyright restrictions) to provide to
journalists for use in other stories they
may be doing.
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Using the small ads pages


Many newspapers have
pages of classified
advertisements offering
services, or goods, “lost
and found” notices, etc. The
cost per word is normally
quite low and some local AI
groups have placed
WANTED or MISSING ads
asking for information on a
prisoner or “disappearance”
as a way of publicizing the
case they are working on.
They also provide a contact
name for their local group.


Almost...


The Campaign to Free Tim Anderson in Australia hired an aeroplane to fly a long
banner carrying the campaign message “Tim is Innocent” over the Sydney Harbour
Bridge on a key date. The media were informed and at least one television network
sent a helicopter up to get good footage of it. Unfortunately, the pilot had failed to
get clearance to fly over the bridge at that time and flew over later – long after the
media had left. A good attempt that did not quite work.


Dedication ceremony


In December 1995 the Irish
Section achieved major
coverage for the dedication
ceremony of a human rights
sculpture in the centre of
Dublin.
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Letters pages
The letters pages of newspapers
provide an excellent forum for
encouraging discussion of issues and
demonstrating public interest and
concern. Some AI groups have been
known to initiate community debates
through one member writing in a
controversial letter and then arranging
for a response from another group
member – other “genuine” members of
the community have then joined in.


cTIPS


c Mark the letter “for publication”.
c Keep it short – ideally under 200
words but no more than 400.
c Make it a response to something
that has been in the newspaper or the
news.
c Have it signed by someone
representing an organization, or by
someone respected in society.
c Provide a contact number so that
facts can be checked.


Phone-ins and talkbacks
Some radio stations have programs
that invite audience participation.
These can provide AI with a good
opportunity to demonstrate concern
or express interest about an issue. It is
normally best for members not to
identify themselves as such but rather
to speak as a member of the public.
Producers and hosts do not like to
think they are being influenced. For
debates on the death penalty it can be
very important to have as many
members get through as possible. If
you have advance warning of such a
discussion, recruit volunteers to call
the station and if necessary provide
them with a sheet of paper mentioning
a series of concise and powerful
arguments – each person is likely to be
asked only one point.


Pictures
A good picture can guarantee a spot in
the newspaper. Television stations are
always looking for strong visuals.


cTIPS


c Make the picture attactive to the
media. A celebrity (providing they have
not been doing something similar for
other organizations) can be enough.
c Use strong imagery – the candle
remains a favourite with
photographers, as do cages and bars.
c An eye-catching public event, such
as releasing balloons, tree-planting, a
dedication ceremony of a building or
street, is often popular, as are birthday
cakes for a prisoner or to mark an
anniversary.
c Make sure there is a backdrop of
an AI banner or poster behind a
speaker or campaign action so that it
appears in the photograph.
c Give the media plenty of notice. Be
clear about the location and timing.
Send out a media release giving these
details and headed “photo
opportunity”.
c Be flexible if possible. Offer to
rehearse or restage events to fit in with
schedules. Make sure you take your own
photographs and offer to supply them
to newspapers that did not show up
(check whether they use colour or
black and white prints), along with
captions.
c Captions should simply explain
the photograph, who is doing what,
why, where, and when.
c Be creative!


Trouble-shooting
AI campaigners, members and media
officers often have concerns or
objections about the tone, style or
nature of the reporting on AI, human
rights and related issues. These can
only be resolved by establishing good
relationships that either prevent them
occurring or allow for positive and
constructive informal discussion when
they do occur.


There can also be occasions when
errors are made in reporting AI’s
concerns or position. These should
only be taken up for really serious
errors or misrepresentations. Your
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Australian soaps


A number of popular
television “soap operas” in
Australia have featured AI
story lines. One showed AI


fundraising events, another
featured refugees and the


human rights violations
from which they had


escaped.


A letter printed in a
newspaper is normally taken


as an indication of a much
more widespread feeling.
They will be monitored by
many embassies and the


home government.


Symbolic success


The Danish Section took 43
cows into the centre of the


capital, Copenhagen, as a
symbolic action during the


campaign on Colombia.
Forty-three people from a


village in Colombia had
been made to “disappear”


in reprisal for the theft of 43
cows. This stunt won wide


coverage on television and
in newspapers.
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response should fall into one of the
following categories:
N Seek a retraction or apology
If there is a blatantly biased attack on AI
or a serious error, contact the editor by
letter or telephone, explain the
newspaper’s mistake and ask for a
retraction or apology to be inserted in
the next issue. Do not demand a
retraction or apology if you simply did
not like the tone, style or content of the
article.
N Write a letter
Write to the editor, explaining the
incorrect information, and ask them to
print your letter on the letters page.
This can be important as making no
response can leave the impression that
AI is unable to defend its position.
However, it is worth considering
whether having an apology printed will,
by repeating the original error,
reinforce rather than ameliorate the
damage. If the mistake was yours, then a
letter can provide evidence of your
integrity.


It is good policy to reply to every
attack on AI even if there is little chance
it will be printed. The editors will get
the message.
N A positive comeback
An article critical of AI can provide an
opportunity to open a dialogue in the
media. An approach to a newspaper
which printed a very critical article
about AI would be along the lines of:


M The article about AI’s views was
very misleading and we feel the writer
did not fully understand our position.
We would like the opportunity to
explain our views and the work we have
been doing. Would you accept a short
article from us? 


M The piece in the newspaper
raised interesting questions and
opened up the possibility of an
informative debate about the issue.
Could AI provide a response?
N Ignore it
Do nothing. Some people take the view
that people will forget a news item
within a week, so it is better not to
remind people of a mistake or hostile
article. Small errors or an offensive
tone should be ignored in terms of
official response, particularly in
“opinion” or “feature” pieces. Members
of the public may of course want to take
issue with the views expressed. An
uncorrected misrepresentation of AI’s
position, however, risks staying on the
record as the actual position.


Not getting coverage?


It is unrealistic to expect that AI will
always get the coverage that its stories
deserve or that you would like. However,
if AI is consistently failing to receive
media coverage and this is inhibiting
development and campaigning, it is
worth trying to find out why.
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1997, a press conference at the IS on the
arrest of alleged Bosnian war criminals.
From left to right: Lotte Liecht, Human
Rights Watch; Nick Howen, IS Legal and
International Organizations Program
(LIOP); Martin Bell, war correspondent and
member of the UK Parliament; Colonel Bob
Stewart DSO, former British Army
Commander in Bosnia.


©
 AI
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cTIPS


c Is AI’s current image a problem? Is it
seen as a radical or marginal organization?
Is AI seen as an international rather
than national organization?
Try to meet the editors to give them a
better understanding of AI.
c Are the media unaware of the
information that AI can supply? 
Supply media with a publications list.
Offer a human rights briefing service to
journalists going abroad.
c Are human rights not seen as hard
news? 
Relate your information more to its
implications for the home government’s
position or policy or to trading, historical
and cultural links, etc. Relate it more
directly to the stories seen as hard news.
c Journalists do not know who to
contact. 
Send out a media advisory  pack to
journalists providing names and
contact numbers, background on AI
and current campaigns, and who does


what in the organization.
c Do editors believe that your
spokespersons do not have expertise?
Build up media expertise of country
coordinators through training (or recruit
and train country coordinators) so that
you have specialist spokespeople available
for interview. Train existing spokespeople
(seek professional advice on this).
c There has been a problem in
media relations in the past which is still
causing problems.
Seek meetings with editors to clarify
and resolve problems.
c Stories on particular countries do
not receive coverage, perhaps because
journalists do not think there is public
interest. 
Look for other angles. Persuade AI
members or members of sympathetic
organizations to write letters (as
members or simply as readers) to the
media asking for more coverage of
foreign affairs, or human rights issues,
or on particular countries as a way of
demonstrating community interest.
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Amnesty International UK Press Awards


The annual AIUK Press Awards, first made in 1992, were originally seen as a way of
developing closer links with the media and of encouraging different media
constituencies to cover human rights issues. As such they have proved spectacularly
successful, with competition for them becoming increasingly intense among journalists
with each passing year.


The event has also become AIUK’s main annual public relations event and provides
an opportunity for excellent contact-building with journalists.


The awards recognize excellence in human rights journalism that has made a
significant contribution to the British public’s awareness and understanding of human
rights issues – focusing on human rights work covered by AI’s mandate. 


The awards ceremony, which in recent years has been held at London’s prestigious
Park Lane Hotel, is attended by senior journalists, commissioning editors and foreign
news editors, and is hosted by a prominent broadcaster or figure in the media.


Each year’s entries are judged by a specially selected panel, which usually includes
AIUK’s Director of Communications and others chosen for their expertise on the media
and human rights, such as high-profile journalists and lawyers. Membership of the
panel itself is both a form of recognition and an opportunity to develop closer working
relationships with important media figures.


There are six categories of award: television documentary; television news; radio;
national print; periodicals (including weekend national print magazines and
supplements); and photojournalism. A further award is made to the overall winner.


The event itself now generates substantial media coverage. In 1994 and 1995 the
winners were announced on prime-time national news, and the presentation by AI
Secretary General Pierre Sané of the overall winner award in 1995 was broadcast on
BBC television news.


Photographs


Providing photographs for
smaller regional or local


papers can almost ensure a
story, because smaller


publications can be starved
of interesting photos which


are used to fill space and
break up text. Make sure


the photographs you
provide are good quality


and interesting. Those
supplied by a local group


or Section should:


N be black and white, not
colour


N large – not standard
holiday snap size


N show activities – signing
letters, lighting candles, etc


Black and white
photographs of people


featured in AI’s campaigns
are often available for


campaign launches from
the IS and can be offered to


groups to help in their
media work.
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Media servicing from 
the IS
Virtually all AI’s relations with the media
are driven by information from the IS and
in particular its Media & Audiovisual
Program. They are responsible for
drafting international releases, setting
embargo times and issuing AI’s public
response to human rights developments
worldwide. As a minimum the IS will
distribute most of these releases to the
international wire services, who then
edit and distribute them worldwide. 


These releases generally provide a
much greater volume of information
than any AI Section can handle. It is
therefore important to be selective.
Where possible, this selectivity should
be based on:
N whether or not publicity in your
country can influence the human
rights situation in the country
concerned; 
N whether AI needs to build its
media profile locally, and be seen to be
reacting and campaigning to particular
events; 
N the resources available locally; 
N whether the Section has decided
to prioritize work on particular
countries; 
N whether AI is saying anything new
or newsworthy. 


Sending out lots of news releases
that do not contain new information or
do not point to a new angle is more
likely to undermine rather than build
credibility with the media. 


IS news releases should be edited
and adapted by AI structures to make
them more appealing to your local
media and to help establish AI as a
relevant campaigning organization in
your country.


cTIPS
ADAPTING NEWS RELEASES FROM 
THE IS
c Cut them. IS media releases are
frequently more than a page. Try and
cut them. If you need to include more
information, then prepare a separate
sheet of background information.
c Quote a local AI spokesperson.
Either use the same quotes as in the
international release or write your own
that may be more relevant to your
situation.
c Give it a domestic focus. What is
AI locally doing? For example, has it
asked for government action (if your
release says that AI has asked for such
action, make sure it has!)
c Keep it consistent with AI’s
message. Make sure your changes do not
alter the main message. Check with
Section staff or others if you are not sure.
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Preparing for a public response


One objective of media work is to generate interest and action from the community.
If you are campaigning on a particular issue, or are expecting substantial publicity,
then remember to prepare for the response.


People answering the telephones in AI offices should be prepared to answer
questions on a particular subject. They should try and get a name and address so
that these people can be sent follow-up and membership information.


Prepare simple action sheets that can be sent to anyone who calls to ask what they
can do. These can be simple letter-writing guides, including:


N background information;


N points to make in a letter;


N names, addresses of people to send letters to. 


Sometimes producers and editors are willing to put AI’s address and telephone
number at the end of programs or articles related to AI’s work. It is always worth
asking!
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Other information from 
the IS


Apart from the individual media
releases, country and theme reports,
the following sources are useful in
campaigning media work.


N AI’s facts and figures. The IS
regularly produces a document called
“Facts and Figures”, which is a useful
source of information on AI. It details
AI’s history, how many members there
are worldwide, the costs of some of its
work, how many cases were worked on
in the previous year, how many cases
have been closed, etc.


N The annual report. The Amnesty
International Report is a useful and
authoritative reference book. It
includes which countries have signed
what human rights treaties, short
individual country entries that can
quickly give a journalist an overview of
AI’s concerns in any country, recent
details of AI’s campaigning, the
worldwide incidence of violations
within the mandate such as torture,
etc.


N Urgent Actions. UAs can contain
AI’s most recent information on a
country and provide a compelling
picture of real individuals at risk of
human rights violations. They are very
easy to fax to journalists. An annual
report entry and a UA can be a good
combination of materials to supply to
interested journalists. UAs can also be
used in a similar way to media releases.
A journalist who is interested in that
particular country will have little


problem in converting a UA into a
news story. Ask a sympathetic
journalist to seek comment from the
government concerned or from its
embassy in your country. Concern from
the media can substantially add to the
pressure being mounted on a particular
case. 


N IS researchers/campaigners.
Some media will want to speak to the
“expert”. Offering an interview with the
researcher/campaigner at the IS can
help to get coverage, particularly after a
mission or if they are on the spot. If your
Section has a speaker-phone facility, a
mini-briefing over the telephone with
the IS researcher could be arranged
for a few journalists. You can also ask
researchers/campaigners for details of
people in the country concerned who
would be useful for journalists to
interview – particularly if they are
going to the country to do a story. 


Coordinating the media 
work of others
In many societies, locally based media is
the most read, watched and listened to.
It is the most important in shaping
community attitudes. It is also central to
building AI’s reputation as a
membership-based organization,
offering everybody the opportunity to
become involved in human rights
campaigning. Encouraging local AI
groups to do media work, and
providing them with the skills and
resources to do so is therefore an
important issue for campaign
coordinators, among others.
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Present the evidence


At the end of each campaign
compile a dossier or file of all


the publicity that has been
achieved at the national and


local level and send a copy
with a covering letter to the
ambassador and the most
appropriate government


official. It may help to
persuade an embassy to


meet you if it has not before,
and it provides solid evidence


of public concern. A similar
dossier might usefully be


provided to your own
minister of foreign affairs.


Monitoring the media


Ask AI members to listen to or watch certain programs and read particular
newspapers and magazines. This kind of media monitoring is particularly useful
when issuing news releases or holding media conferences.


On a more regular basis you could ask them to look for (and cut out or record)
mentions of AI, mentions of human rights or of particular countries, or of political
developments in you own country which may be of importance, such as new
government appointments. Their time is important, however, and therefore you need
to explain why the information is useful and how you will use it. A good filing system
is also important.
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cTIPS


c Provide a group manual which
includes a section on media work. AIUK
has produced an excellent guide to
local group press work which may be
suitable or could be adapted for use in
your country. Sample copies are
available from AIUK Press Office.
c Provide training sessions in media
work. Friendly professional journalists
are often pleased to contribute to AI’s
work in this way. Training could include
the following:


M getting to know your media,
what exists locally and how journalists
work;


M writing media releases –
deciding the right angle, including all
the important information first;


M practise interviews – television
and radio.
c Include media suggestions and
materials in group campaign kits. 
c Provide groups with a draft media
release to publicize campaign events or
launch.
c Provide suggestions on stories
different local media might be
interested in.


Monitoring and
evaluation
Monitoring and evaluation of media
work can be problematic. It is possible,
depending on levels of resources
available, to know how much media
coverage you have achieved. It is much
more difficult to know whether this is
having the impact you hoped for.


Media monitoring may be available
as a commercial service (local journalists
should know if this is the case). Such
services can be asked to monitor any
part of the media and to supply
transcripts and clippings on a range of
subjects, such as reports on human
rights or AI. Alternatively, AI members
can be asked to undertake monitoring. 


Some level of media monitoring is
necessary for evaluation. One way of
judging the value of the media work is


to put a price on the coverage you have
achieved by estimating the cost of buying
equivalent advertising space. Another
indicator may be whether journalists,
politicians or non-governmental
organizations subsequently refer
publicly to the issues raised, or use the
phrases and terms introduced by AI.


Other indicators may be a
noticeable shift in government policy
and practice, or in levels of public
response, such as a rise in the number
of membership inquiries received by
the AI office or letters to the press.


For specific events, such as media
conferences or major news releases, it is
worth setting specific targets. Explicitly
state the target amount or type of media
coverage you hope to achieve and what
media coverage it is realistic to expect.
This might be the number of news
channels, chat shows or opinion pieces
that feature AI or human rights
concerns. It may be the number of
media organizations you expect to
attend your media conference. Being
explicit makes it possible to understand
why things did or did not work.


Reasons for success may be that the
news release arrived on the desk of
someone at exactly the right time, or
that you were able to persuade a senior
enough journalist to cover the story, or
that it was a quiet news day, or simply
that it was a good story. 


A campaigner or media officer can
rarely if ever control what stories will be
used or not used by the media. There
are normally too many factors at play  –
many of which are outside a
campaigner’s control. But the more
s/he understands these factors the
more s/he will be able to influence the
extent and nature of coverage. 


The person doing the monitoring
could call up journalists and – in
pleasant way – ask why the event was or
was not covered.


For more on evaluation, see
Chapter 13.
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In many cases a significant
proportion of a newspaper’s
income is made from selling
advertising space. On days
which are big for advertising
(this may be set days of the
week, weekends, national
holidays) the newspaper has
more pages, more space for
copy and therefore may be
more likely to run AI’s story. 


Chapter 10 22












 United Nations  A/68/283


  
 


General Assembly  
Distr.: General 
7 August 2013 
 
Original: English 


 


13-42115 (E)    030913     
*1342115*  
 


Sixty-eighth session 
Item 69 (b) of the provisional agenda* 
Promotion and protection of human rights: human rights  
questions, including alternative approaches for improving the  
effective enjoyment of human rights and fundamental freedoms 


 
 
 


  Human rights of migrants  
 
 


  Note by the Secretary-General  
 
 


 The Secretary-General has the honour to transmit to the General Assembly the 
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  Report of the Special Rapporteur on the human rights  
of migrants  
 
 
 


 Summary 
 The present report is submitted by the Special Rapporteur on the human rights 
of migrants in accordance with General Assembly resolution 67/172. The report first 
introduces the Special Rapporteur’s activities throughout the reporting period. The 
thematic section is dedicated to global migration governance. The Special 
Rapporteur provides an overview of global migration governance, including recent 
developments and the current institutional and normative framework. He then 
explores the need for a strengthened institutional framework based on human rights 
and demonstrates how this would be beneficial for States. He also explores different 
proposals for possible new institutional frameworks for migration within the United 
Nations system. 


 The report contains specific recommendations in relation to the High-level 
Dialogue on International Migration and Development, which will be held by the 
General Assembly on 3 and 4 October 2013. The Special Rapporteur hopes that the 
present report will be of use to Member States and other stakeholders during the 
High-level Dialogue. 
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 I. Introduction  
 
 


1. The present report is submitted to the General Assembly by the Special 
Rapporteur on the human rights of migrants, François Crépeau, pursuant to 
resolution 67/172.  
 
 


 II. Activities  
 
 


2. During the period under review, the Special Rapporteur participated in a 
number of conferences and events related to his mandate, including the sixth 
meeting of the Global Forum on Migration and Development, held in Mauritius in 
November 2012.  


3. In February 2013, he participated at the Eleventh Coordination Meeting on 
International Migration in New York, and he was the keynote speaker at the third 
round table of the 2013 High-Level Dialogue series on the theme “Towards the 2013 
High-level Dialogue on International Migration and Development: measures to 
ensure respect for and protection of the human rights of all migrants, with particular 
reference to women and children, as well as to prevent and combat the smuggling of 
migrants and trafficking in persons and to ensure regular, orderly and safe 
migration”.  


4. In April 2013, he participated in a seminar organized in Brussels by the Office 
of the United Nations High Commissioner for Human Rights (OHCHR) on the 
implementation by European Union member States of recommendations of human 
rights mechanisms with regard to migration. 


5. In May 2013, the Special Rapporteur presented his second annual report to the 
Human Rights Council (A/HRC/23/46), focusing on the management of the external 
borders of the European Union and its impact on the human rights of migrants, with 
accompanying country visit reports on his missions to Greece, Italy, Tunisia and 
Turkey. The reports were the result of a year-long study during which the Special 
Rapporteur liaised closely with the European Union. He travelled to Brussels in 
May 2013 to present the final report to the European Union.  


6. In June 2013, the Special Rapporteur was the general rapporteur at a seminar 
organized in Strasbourg, France, by the European Union Agency for Fundamental 
Rights and the European Court of Human Rights on the occasion of the launch of a 
handbook on European law relating to asylum, borders and immigration. 


7. Also in June 2013, he participated in an expert meeting on migration, human 
rights and governance organized by OHCHR. 
 
 


 III.  Thematic section: a human rights framework for global 
migration governance  
 
 


 A. Background  
 
 


8. Migration is a complex phenomenon which affects most, if not all, States in 
the world and is closely linked to other global issues, such as development, health, 
environment and trade. States have created international frameworks for such other 
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global issues, recognizing the advantages of regulation at the international level, but 
despite the existence of legal frameworks on migration issues, a comprehensive 
framework for migration governance is still lacking. Certain aspects of migration 
are more frequently discussed at the bilateral and multilateral levels, such as the 
connections between migration and development. However, given that migration is 
in essence a fundamentally human phenomenon, the Special Rapporteur notes the 
need for an international migration governance regime strongly focused on human 
rights.  


9. Thus, in the light of the upcoming High-Level Dialogue on International 
Migration and Development and the post-2015 development agenda, the Special 
Rapporteur decided to focus his report on examining global governance processes 
on migration, in particular with a view to analysing whether human rights are 
effectively included and mainstreamed therein.  
 


 1. The concept of global migration governance  
 


10. Global governance has been defined as the norms, rules, principles and 
decision-making procedures that regulate the behaviour of states (and other 
transnational actors).1 In the sphere of migration, governance assumes a variety of 
forms, including the migration policies and programmes of individual countries, 
inter-State discussions and agreements, multilateral forums and consultative 
processes, and the activities of international organizations, as well as relevant laws 
and norms.2  


11. Owing to the lack of a comprehensive framework, global migration 
governance is fragmented, with different institutional approaches and normative 
frameworks relating to specific aspects of migration, such as the human rights of 
migrants, smuggling of migrants, trafficking, refugees and asylum seekers, and 
labour migration. 
 


 2. Brief overview of developments relating to global migration governance  
 


12. In 1990, the General Assembly adopted the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families. 
Following its entry into force in 2003, a Committee to monitor its implementation 
by States was established. 


13. In 1994, the International Conference on Population and Development, held in 
Cairo, included a chapter on international migration in its Programme of Action.  


14. In 1999, the Commission on Human Rights created the mandate of the Special 
Rapporteur on the human rights of migrants. 


15. In 2002, the Secretary-General, in his report entitled “Strengthening of the 
United Nations: an agenda for further change” (A/57/387), noted the need to take a 
more comprehensive look at the various dimensions of the migration issue. 
Subsequently, he set up a working group on migration, convened by his Special 
Adviser, Michael Doyle, as part of his proposals for strengthening the United 
Nations.  


__________________ 


 1  Alexander Betts, ed., Global Migration Governance (Oxford, Oxford University Press, 2011). 
 2  Global Commission on International Migration, “Migration in an interconnected world: new 


directions for action” (2005). 
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16. The report of the working group (the “Doyle report”) highlighted various 
aspects of migration, such as the protection of migrants, asylum and labour 
migration, as well as the state of international cooperation. It formulated three 
recommendations: (a) to close the legal and normative gaps in the regimes for 
migrants; (b) to fill the institutional gaps through enhanced coordination; and (c) to 
create a global commission. 


17. In response to the Doyle report, the Global Commission on International 
Migration was created in 2003 by a group of States as an independent commission 
to make recommendations on how to strengthen the national, regional and global 
governance of migration. 


18. In 2004, the International Labour Conference, in the adoption of a plan of 
action for migrant workers, achieved consensus among its tripartite constituents 
(labour ministries and employers’ and workers’ organizations) on a rights-based 
approach to labour migration. 


19. The report of the Global Commission on International Migration, finalized in 
2005, recommended the establishment of an inter-agency global migration facility 
within the United Nations system.  


20. In 2006, the Secretary-General established the Global Migration Group with a 
view to increasing system-wide coherence.  


21. In 2006, upon the recommendation of the Secretary-General, the General 
Assembly held its first ever High-level Dialogue on International Migration and 
Development. In the lead-up to the High-level Dialogue, the Secretary-General 
appointed a Special Representative on International Migration and Development.  


22. Following the High-level Dialogue, the opposition by States to the 
establishment of a forum within the United Nations to discuss migration led to the 
creation of the Global Forum on Migration and Development outside the United 
Nations framework.  


23. In December 2008, the General Assembly decided to follow up the High-level 
Dialogue held in 2006 by convening a second one in 2013. 


24. In 2012, Heads of State and Government, in the outcome document of the 
United Nations Conference on Sustainable Development, held in Rio de Janeiro, 
Brazil (General Assembly resolution 66/288, annex), called upon States to address 
international migration through international, regional or bilateral cooperation and 
dialogue and a comprehensive and balanced approach, recognizing the roles and 
responsibilities of countries of origin, transit and destination in promoting and 
protecting the human rights of all migrants, and avoiding approaches that might 
aggravate their vulnerability. 


25. Also in 2012, the United Nations System Task Team on the Post-2015 United 
Nations Development Agenda recommended three fundamental principles for the 
post-2015 development agenda, namely human rights, equality and sustainability. 
The Task Team noted that better migration governance, both in countries of origin 
and destination, would be essential. 


26. In December 2012, the Secretary-General’s Policy Committee endorsed a 
decision that, in order to promote a strong focus on the human rights of migrants in 
the lead-up to the 2013 High-level Dialogue and beyond, OHCHR, in consultation 
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with the Global Migration Group and other United Nations system partners, should 
prepare a concise analytical report by mid-2013 on migration and human rights.  
 
 


 B. Legal and normative framework  
 
 


27. Migration is a multifaceted phenomenon, and the legal regime dealing with its 
different aspects has developed at different stages. This sectoral approach is partly 
due to States’ past reluctance towards discussing all aspects of migration in a 
comprehensive way. Despite this reality, the Special Rapporteur believes that the 
international legal framework, which incorporates international human rights law, 
the refugee regime, international labour standards and transnational criminal law 
(smuggling of migrants and trafficking in persons), is a solid framework for 
policymaking on migration. However, the inadequate implementation of these 
standards at the national level remains a major problem. 
 


 1. Human rights3  
 


28. All migrants, without discrimination, are protected by international human 
rights law. There are very few and narrowly defined exceptions to this, namely the 
right to vote and be elected and the right to enter and stay in a country. Even for 
those exceptions, procedural safeguards must be respected, as well as obligations 
related to non-refoulement, best interests of the child and family unity. All other 
rights extend to all migrants, whatever their administrative status. Any distinction 
must be proportionate, reasonable and serve a legitimate objective: the two human 
rights covenants (International Covenant on Civil and Political Rights and 
International Covenant on Economic, Social and Cultural Rights) explicitly refer to 
“national origin” as a prohibited ground of discrimination in the enjoyment of civil, 
political, economic, social and cultural rights.  


29. Only 46 States have ratified the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families. However, it 
mainly restates rights which already follow from other treaties. All States have 
ratified at least one of the other core international human rights treaties and, owing 
to the non-discrimination principle, are thus obliged to respect the human rights of 
migrants, including those in an irregular situation. 
 


 2. Refugees and stateless persons  
 


30. The global refugee regime, based on the 1951 Convention relating to the 
Status of Refugees and the 1967 Protocol thereto, prevents the expulsion of and 
provides a status to persons who have a well-founded fear of persecution on account 
of race, religion, nationality, membership of a social group or political opinion (the 
principle of “non-refoulement”). The expansion of the principle has led to the 
concept of “subsidiary protection” reaching beyond the scope of the 1951 
Convention. 


__________________ 


 3  For a more detailed overview, see the report of OHCHR entitled “Migration and human rights: 
improving human rights-based governance of international migration”, available from 
www.ohchr.org/EN/Issues/Migration/Pages/HLD2013.aspx. 
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31. The 1954 Convention relating to the Status of Stateless Persons aims to 
regulate and improve the legal status of stateless persons. The 1961 Convention on 
the Reduction of Statelessness deals with the means of avoiding statelessness. 
 


 3. Labour standards  
 


32. All international labour standards of the International Labour Organization 
(ILO) apply to migrant workers unless otherwise stated. They include the eight ILO 
fundamental rights conventions; the specific instruments concerned with the 
protection of migrant workers and the governance of labour migration, namely the 
Convention concerning Migration for Employment (Revised 1949) (Convention 
No. 97) and the Convention concerning Migrations in Abusive Conditions and the 
Promotion of Equality of Opportunity and Treatment of Migrant Workers 
(Convention No. 143) of 1975, as well as other instruments that contain specific 
provisions on migrant workers, such as the Convention concerning Private 
Employment Agencies (Convention No. 181) of 1997 and the Domestic Workers 
Convention (Convention No. 189) of 2011. 


33. In addition, the non-binding Multilateral Framework on Labour Migration, 
adopted in 2005, provides guidance, inter alia, on the human rights of all migrant 
workers, regardless of their status, and on the regulation of recruitment agencies. 
 


 4. Trafficking in persons  
 


34. The Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, supplementing the United Nations Convention 
against Transnational Organized Crime contains rules concerning the prevention of 
trafficking, as well as assistance to and protection of victims of trafficking. It also 
provides that States should consider permitting victims of trafficking to remain in 
their territory, temporarily or permanently, in appropriate cases. 
 


 5. Migrant smuggling  
 


35. The Protocol against the Smuggling of Migrants by Land, Sea and Air, 
supplementing the United Nations Convention against Transnational Organized 
Crime, requires States parties to establish as a criminal offence the smuggling of 
migrants. However, the criminalization requirement does not apply to the migrants 
who are being smuggled. The Protocol states that migrants shall not become liable 
to criminal prosecution under the Protocol for the fact of having been the object of 
smuggling. 
 
 


 C. Institutional framework  
 
 


36. There is no migration organization within the United Nations, and no coherent 
institutional framework governing migration exists.  


37. States continue to attempt to govern migration largely on a unilateral basis. 
This has led to a lack of coherence between global, regional and national 
governance and retreat from binding United Nations-based frameworks, with state 
preference for informal processes, such as the Global Forum on Migration and 
Development and regional consultative processes.  
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38. The International Organization for Migration (IOM) promotes itself and is 
sometimes referred to as the global lead agency on migration.4 However, as yet, 
IOM does not have a comprehensive mandate on migration issues, and especially 
not a legal protection mandate enshrined in its Constitution, or a clear policy on 
protection. Its mandate focuses primarily on providing services to States, including 
in relation to the return of migrants. Different United Nations agencies and entities, 
such as OHCHR, ILO, the United Nations Children’s Fund (UNICEF), the Office of 
the United Nations High Commissioner for Refugees (UNHCR), the United Nations 
Educational, Scientific and Cultural Organization (UNESCO) and the Department of 
Economic and Social Affairs of the Secretariat have mandates and expertise on a 
wide range of migration-related issues complementary to those of IOM. 
 


 1. United Nations  
 


 (a) General Assembly  
 


39. The General Assembly has taken some crucial measures in relation to the 
human rights of migrants, including the adoption of the International Convention on 
the Protection of the Rights of All Migrant Workers and Members of Their Families 
in 1990 and the holding of the first High-level Dialogue on International Migration 
and Development in 2006.  


40. The Third Committee holds interactive dialogues with the Special Rapporteur, 
who presents annual thematic reports, and adopts annual resolutions on the 
protection of migrants. Likewise, the Second Committee adopts resolutions on 
migration and development. 


41. In 2012, the General Assembly, in its resolution 67/172, requested Member 
States, the United Nations system, international organizations, civil society and all 
relevant stakeholders, especially the United Nations High Commissioner for Human 
Rights, the Special Rapporteur and the Global Migration Group, to ensure that the 
High-level Dialogue on International Migration and Development to be held in 2013 
analyses the linkage between migration and development in a balanced and 
comprehensive manner that includes, among others, a human rights perspective. 


42. The Special Rapporteur looks forward to the High-level Dialogue and hopes 
for an outcome document that will contribute to better protection of the human 
rights of migrants. Furthermore, he encourages the General Assembly to hold 
regular high-level dialogues. 
 


 (b) Human Rights Council  
 


43. The Human Rights Council adopts resolutions on the human rights of migrants 
annually and holds interactive dialogues with the Special Rapporteur, who presents 
annual thematic reports and country visit reports to the Human Rights Council. 


44. The Special Rapporteur believes that there is potential for more engagement 
by the Human Rights Council on issues relating to the human rights of migrants. 
Mainstreaming migrants’ rights in the Council’s work in relation to, inter alia, the 
rights of the child, women’s rights, xenophobia and racial discrimination, and rights 
of minorities should be considered. 


__________________ 


 4  See for example www.iom.int/files/live/sites/iom/files/What-We-Do/docs/2013-Global-RCP-
Chairs-Summary-English.pdf. 
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45. The Human Rights Council should also consider holding an annual panel 
discussion on the human rights of migrants, with a different thematic focus each 
year. 
 


 (c) Global Migration Group  
 


46. The Secretary-General created the Global Migration Group in 2006, building 
on the Geneva Migration Group, as a way to provide a space for inter-agency 
dialogue and improve the coordination of migration-related work at the United 
Nations. Membership of the Group currently comprises 15 United Nations entities 
and agencies: ILO, OHCHR, the United Nations Conference on Trade and 
Development, the United Nations Development Programme, UNESCO, the United 
Nations Population Fund, UNHCR, UNICEF, the United Nations Institute for 
Training and Research, the United Nations Office on Drugs and Crime (UNODC), 
the Department of Economic and Social Affairs, the regional commissions, the 
United Nations Entity for Gender Equality and the Empowerment of Women, the 
World Health Organization and the World Bank, as well as IOM.  


47. The members of the Global Migration Group have partly overlapping 
mandates, and this has led to a somewhat fragmented institutional picture. While 
welcoming its important work, the Special Rapporteur notes the need for a clearer 
vision, leadership and policy coherence on the part of the Group, which has full 
respect for human rights as its core. In 2010, on the occasion of the meeting of the 
Global Forum on Migration and Development held in Mexico, the Group issued a 
landmark statement on the human rights of irregular migrants. The Special 
Rapporteur urges all member agencies of the Group to implement the approach set 
out in the statement. 


48. The Special Rapporteur hopes that its recent internal review will lead to a 
strengthened Global Migration Group, with more attention given to the human rights 
of migrants. While OHCHR has the primary responsibility for human rights, ILO 
and UNHCR also have responsibilities in areas of human rights, and the human 
rights of migrants should also be mainstreamed in the work of all the other member 
agencies of the Group. In this respect, the Special Rapporteur notes with 
appreciation that the Global Migration Group recently established a working group 
on migration, human rights and gender. 
 


 2. Outside the United Nations framework  
 


 (a) Global Forum on Migration and Development  
 


49. At the High-level Dialogue on International Migration and Development held 
in 2006, the Secretary-General proposed the creation of a global forum as a venue 
for discussing issues related to international migration and development in a 
systematic and comprehensive way (see A/61/515). Subsequently, the Global Forum 
on Migration and Development was created by States outside the United Nations 
framework. The Global Forum has met annually since 2007 and is seen as the most 
visible and high-profile forum for multilateral dialogue on migration. It is linked to 
the Secretary-General through his Special Representative on International Migration 
and Development. The interaction of United Nations agencies and entities with the 
Global Forum has been more sporadic, and the extent of their involvement has been 
largely dependent on the willingness of the Chair-in-Office to allow their 
participation. The Special Rapporteur notes that the involvement of some Global 



http://undocs.org/A/61/515
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Migration Group agencies has been encouraged more than others, and the Global 
Forum has tended to seek assistance from IOM. Furthermore, he observes the 
importance of including a stronger focus on human rights and a human rights 
framework within the mandate of the Special Representative of the Secretary-
General. 


50. The Global Forum on Migration and Development has tended to focus more on 
the economic development dimensions of migration, rather than on the rights 
dimension. While issues related to human rights, including the protection of 
migrants, are sometimes discussed, the human rights of migrants are unfortunately 
rarely the focus and have not always even been present in the discussions. Meetings 
of the Global Forum are attended largely by either ministry of interior officials or 
diplomats rather than by human rights or labour ministry officials. Norm-based 
discussions have too frequently been dismissed as divisive, allowing for the creation 
of a discussion space that can at times ignore the fact that States have voluntarily 
assumed human rights obligations. The Special Rapporteur insists on the fact that 
migrants should always be seen first and foremost as human beings with human 
rights, rather than agents for development through, inter alia, remittances. 


51. The Global Forum on Migration and Development is an informal, non-binding, 
voluntary and government-led process 5  which provides a platform for informal 
dialogue between States. There is no proper record of what is being said and, 
therefore, no transparency. While the discussions of the Global Forum can 
contribute to more formal cooperation and coordination, the Special Rapporteur 
notes that, owing to its voluntary, informal and non-binding nature, it has so far not 
led to much substantive change.  


52. One of the main objectives of the Global Forum is to exchange good practices 
and experiences,5 but, in the absence of a normative framework to guide the 
discussions, this can turn into an exchange of bad practices or even a race to the 
bottom in terms of policies. For example, circular migration schemes frequently 
discussed at the Global Forum can have extremely negative consequences in terms 
of human rights, including on access to economic and social rights, the right to 
family life and protection from exploitation. 


53. At its meeting in 2010, participating States agreed to conduct an assessment of 
the Global Forum. As noted in the consolidated assessment paper on the strategic 
and political analysis phase of the assessment (phase 2),6 the Global Forum does not 
monitor whether or how Governments follow up on its outcomes. It has a lack of 
institutional memory, as the Chair alternates annually, between developed and 
developing countries, and despite the existence of a small support unit, it does not 
have a permanent secretariat. The assessment paper suggested the creation of a 
multi-year agenda and noted the need for appropriate and efficient supporting 
structures.  


54. The consolidated assessment paper acknowledged that interaction with civil 
society stakeholders had greatly enriched the Global Forum process and 
recommended that interaction with civil society be improved. During each Global 


__________________ 


 5  Global Forum on Migration and Development, “Background and objectives”. Available from 
www.gfmd.org/en/process/background. 


 6  Available from www.gfmd.org/documents/mauritius/consolidated_assessment_paper_final_ 
draft_30_september_2012.pdf. 
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Forum meeting, “civil society days” precede the official government programme. 
Civil society organizations are excluded from most of the Global Forum meetings, 
except the “common space”, which has been organized during the first morning of 
the meetings since 2010. Civil society organizations working on different issues 
relating to migration and development, such as remittances and the role of diasporas, 
participate in the civil society programme. However, human rights non-governmental 
organizations, unfortunately, are often not involved. The Special Rapporteur thus 
urges civil society organizations to have a more explicit human rights framing to 
their advocacy and activities at the Global Forum. 


55. While recognizing that States wish to have some private, informal discussions 
at the Global Forum, the Special Rapporteur is of the opinion that civil society 
should have access to more of the Global Forum meetings, as this would bring 
different perspectives and greatly benefit the discussions. 


56. While stating that consultations with international organizations, including 
those that are part of the Global Migration Group, have greatly benefited the Global 
Forum process, in particular through the provision of thematic expertise, the 
consolidated assessment paper concluded that the Global Migration Group, other 
international organizations and regional entities should not interfere with Global 
Forum structures and processes. Furthermore, it stated that interventions by 
international organizations should be limited and the agenda should be set by States 
and not international organizations or experts. The Special Rapporteur 
acknowledges that as the Global Forum is a States-led forum, it is appropriate that 
the agenda be set by States. However, by excluding the Global Migration Group and 
other organizations from the Global Forum processes, valuable expertise in terms of 
human rights and normative frameworks, which could greatly benefit the 
discussions at the Global Forum, is thus not taken into account. 


57. The Special Rapporteur believes that there should be a closer link between the 
Global Forum on Migration and Development and the High-level Dialogue, 
particularly through the role and expertise of the Global Migration Group. If States 
decide to hold high-level dialogues more regularly, for instance every three years, 
the two years between dialogues could be used by States at the Global Forum and 
other international forums to prepare for the following High-level Dialogue. 
 


 (b) International Organization for Migration  
 


58. IOM is a large international organization with 151 member States, 12 observer 
States and more than 7,800 staff members in more than 470 locations. IOM is 
largely operational in its mandate, acting essentially as a service provider to States, 
with no legal protection mandate in its Constitution. Its purposes and functions, as 
set out in its Constitution, include the organized transfer of migrants and the 
provision of migration services related to recruitment, services for voluntary return 
and a forum for the exchange of views and practices. 


59. As set out in its strategy document, the primary goal of IOM is to facilitate the 
orderly and humane management of international migration. IOM provides services 
as requested by States, inter alia, in relation to the assisted voluntary return of 
migrants. Assisted voluntary return programmes have been criticized for not being 
genuinely voluntary, particularly when offered to migrants kept in detention centres. 
The Special Rapporteur stresses the importance of ensuring that they are undertaken 
with full respect for the human rights of migrants. Furthermore, IOM involvement 
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in the construction and operation of detention centres for migrants is of great 
concern to the Special Rapporteur, who has already made his views clear on the 
utility of migration detention (see A/HRC/20/24).  


60. IOM is also involved in other aspects of migration, such as programmes on 
migrants’ health and anti-trafficking, and it has developed migrants’ rights training 
programmes for stakeholders. As IOM is project-based and its work donor-driven, 
its agenda is largely decided by its member States. The Special Rapporteur has met 
with IOM staff, both at headquarters and in the field, who take the human rights of 
migrants very seriously and do good and important work in that regard. However, 
the mandate and funding of IOM pose structural problems with regard to fully 
adopting a human rights framework for its work: both would need to be revised if 
the organization is to become a key player in the promotion and protection of the 
human rights of migrants. 


61. The fact that the mandate of IOM is not supportive of human rights is of 
concern for the whole United Nations system, as IOM is part of the Global 
Migration Group and the United Nations country teams in many countries and is 
often mistakenly believed, including by migrants themselves, to be a United Nations 
agency. 
 


 3. Governance at the regional level  
 


62. The unprecedented level of international migration in recent years, coupled 
with the lack of a global framework on migration, has contributed to enhanced 
activity at the regional level, including migration-related agreements within regional 
organizations or economic communities. Another increasingly used instrument at the 
regional level are regional consultative processes on migration. 
 


 (a) Regional organizations: focus on the European Union  
 


63. Economic communities all over the world have some form of agreement or 
intention on the free movement of people within their region. This includes the 
Economic Community of West African States, the Commonwealth of Independent 
States and the Common Market of the South (MERCOSUR). The European Union, 
with its 28 member States, has the most elaborate system of all the regional 
economic communities and thus provides one of the most developed examples of 
regional migration governance.  


64. The Treaty of Rome provided the right to free movement of workers within the 
European Economic Community, thus recognizing the economic benefits of free 
movement. The European Union’s expansion in 2004, including to Eastern Europe, 
proved that free movement is also possible for countries with different levels of 
economic development, enhancing the benefits of mobility for all concerned. 


65. Since its beginnings, the European Union has expanded considerably, both in 
terms of number of member States and mandate. With the entry into force of the 
1999 Treaty of Amsterdam, migration and asylum policies including the Schengen 
acquis (the creation of a common external border with free movement inside the 
border) were officially incorporated into the legal framework of the European Union. 


66. The European Union makes a distinction between European Union nationals, 
who have freedom of movement inside the whole territory and are thus not 
considered migrants, and “third-country nationals”. Several European Union 
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directives concerning third-country nationals have been adopted on such issues as 
high-skilled labour migration and family reunification, and a draft directive on 
seasonal workers is being negotiated. The European Union migration policies also 
have an external dimension through the Global Approach to Migration and Mobility. 


67. Despite the high level of integration, the individual European Union member 
States continue to have the jurisdiction to decide on the number of migrants they 
wish to admit to their territory. The European Union thus provides an interesting 
example of how States’ sovereignty can be maintained while at the same time 
engaging in significant joint governance processes in the field of migration. While 
there are serious issues that require improvement in the European Union, including 
in relation to border management and the human rights of migrants in an irregular 
situation, 7  European Union initiatives have led to some important advances, 
particularly for regular migrants.  


68. While other regions have already implemented, to varying degrees, free 
movement zones, the European Union’s free movement for citizens of European 
Union member States can serve as an illustrative example for other regional 
organizations in terms of exploring how to enhance free movement within their 
region. 
 


 (b) Regional consultative processes8  
 


69. Unlike the European Union, which adopts binding legislation and decisions 
with which its member States need to comply and whose implementation is 
monitored by the Court of Justice of the European Union, regional consultative 
processes provide forums for discreet informal and non-binding dialogue and 
information exchange on migration-related issues. Regional consultative processes 
bring together representatives of States, often with some international organizations 
as observers. They address a wide range of issues, such as migration and 
development, labour migration, the social integration of migrants, smuggling and 
trafficking, migration and health, and trade and migration, offering States a 
cooperation process that excludes creating new norms or formal commitments.  


70. The first regional consultative process, the Intergovernmental Consultations on 
Asylum, Refugee and Migration Policies in Europe, North America and Australia, 
was organized in 1985 and involved 17 countries. Other major regional consultative 
processes include the Budapest Process; the Puebla Process; the South American 
Conference on Migration; the Mediterranean Transit Migration Dialogue; the Bali 
Process; the Colombo Process; the Abu Dhabi Dialogue; the Western Mediterranean 
Forum; the Migration Dialogue for West Africa; the Migration Dialogue for 
Southern Africa; the Intergovernmental Asia-Pacific Consultations on Refugees, 
Displaced Persons and Migrants; and the Intergovernmental Authority on 
Development Regional Consultative Process on Migration.  


71. Some of the regional consultative processes are driven by external actors, with 
funding coming from States of the global North, often channelled through IOM. 
IOM participates in most of the major regional consultative processes as a partner or 


__________________ 


 7  Some of these questions are explored in the Special Rapporteur’s report to the Human Rights 
Council on the management of the external borders of the European Union and its impact on the 
human rights of migrants (A/HRC/23/46). 


 8  See www.iom.int/cms/en/sites/iom/home/what-we-do/regional-processes-1/rcps-by-region.html. 
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observer and provides secretariat services for many of the major processes. The 
International Centre for Migration Policy Development also provides secretariat 
services for some of the processes. United Nations entities, including UNODC, 
UNHCR and ILO, are observers in some of the processes. 


72. The main purpose of the regional consultative processes is the coordination of 
migration, presenting a forum for States to share information, not regulation. They 
thus take place behind closed doors, with little involvement on the part of civil 
society. Governments exchange what they consider best practices, including the 
technological advances that they have been able to make and the processes that they 
have adopted, and develop forms of cooperation. Often this will include a transfer in 
technology or training of personnel. Regional consultative processes may sometimes 
contribute to elaborating bilateral, regional or trans-regional agreements. However, 
given the informal nature of these mechanisms, there is no detailed record of the 
proceedings, and accountability is therefore difficult to track. Regional consultative 
processes generally do not focus on human rights, although human rights are on the 
agenda of some of them, including the Puebla Process and the South American 
Conference on Migration. 


73. Regional consultative processes provide the same type of informal governance 
as the Global Forum on Migration and Development, namely informal structures not 
intended to lead to any normative changes or institutional developments. This type 
of approach often does not embrace the complexity of migration issues and can lead 
to a dilution of normative standards and a lack of accountability, monitoring and 
oversight, thus potentially negatively affecting the human rights of migrants. 


74. This is evidenced, inter alia, in the agenda of many regional consultative 
processes, which are heavily focused on measures to control migration through 
aggressive border enforcement, a preference for precarious circular migration 
schemes and the restriction of any reference to human rights to the lowest common 
denominator.  


75. Regional consultative processes are often characterized by power asymmetries, 
whereby the most powerful countries, often destination States, dominate the 
discussions. Some are trans-regional, bringing together States from different 
geographical regions, whereby the funding, training and knowledge often come 
from outside the region. The involved States often have different levels of 
development and economic strength, thus creating an uneven level for their 
bargaining power. 


76. There are significant overlaps between several regional consultative processes, 
and this has been deemed unsustainable from a political, financial and human 
resources perspective.9 The overlaps create a risk of duplication and contradiction, 
thus requiring enhanced coordination between the different processes. The majority 
of them are not linked to each other, and they have different agendas. Consequently, 
making them come together as a whole seems unlikely. There have, however, been 
some efforts at coordination between the principal regional consultative processes, 


__________________ 


 9  Communication from the European Commission to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions on the Global 
Approach to Migration and Mobility, 18 November 2011. 
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including global meetings of their Chairs and secretariats organized in collaboration 
with IOM.10 
 


 4. Bilateral migration initiatives  
 


77. Bilateral migration governance is increasing and, in particular, has been 
playing an increasingly important role in the regulation of recruitment and 
employment of migrant workers between sending and receiving States, and 
regarding the return of irregularly staying migrants. Bilateral agreements cover such 
areas as visas, readmission, knowledge-sharing, labour migration, border 
management and rescue at sea. They are often entered into between neighbouring 
States but also between States from different regions. An example is the European 
Union’s mobility partnerships, which comprise joint declarations, often with 
simultaneously negotiated visa facilitation and readmission agreements. As noted in 
the 2013 report of the Special Rapporteur to the Human Rights Council, readmission 
agreements — covering both nationals of the country of return and third-country 
nationals having used the country of return as a transit State — are sometimes used 
as a bargaining tool, are signed in exchange for visa facilitation or liberalization for 
nationals of the country of return, and often do not ensure respect for the human 
rights of migrants.  


78. There has been a proliferation of actors involved in bilateral migration 
governance. As an example, bilateral agreements on the recruitment of migrant 
workers sometimes involve private agencies. States must monitor those agencies 
closely in order to ensure that they fully respect the human rights of the migrants 
concerned. The Special Rapporteur would like to remind States that all bilateral 
agreements must strictly uphold the human rights of migrants and that they must 
ensure transparency, monitoring of implementation and effective access to justice 
for the migrants.  


79. Bilateral agreements may be useful additions to regional or global approaches, 
particularly for neighbouring countries where there is a high level of mobility. The 
Special Rapporteur notes the challenges in ensuring transparency and the human 
rights dimension of bilateral agreements and in monitoring their human rights 
impact, as they are forms of private agreement between States and subject to the 
aforementioned power asymmetries between negotiating States. 
 


 5. Governance at the national level  
 


80. Migration policies are formulated mainly at the national level, despite 
migration being by definition transnational. Good governance at the national level is 
thus a basis for more effective cooperation at the regional and global levels. This 
can be achieved by establishing a coherent approach at the national level, addressing 
all stages of the migration process, coordinated across government and developed in 
widespread consultation with the private sector, civil society and migrants 
themselves.11 Ministries responsible for, inter alia, health, education, employment, 
children and social policies should be fully involved in the elaboration of migration 
policies.  


__________________ 


 10  www.iom.int/cms/en/sites/iom/home/what-we-do/regional-processes-1/global-rcp-meetings.html. 
 11  Global Commission on International Migration, “Migration in an interconnected world: new 


directions for action”. 
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81. Governance at the local level is also important to keep in mind, as that is often 
where authorities have the most direct contact with migrants. Thus, local policies 
may be more evidence-based than policies at the national level. For instance, some 
local authorities provide universal access to health care for irregular migrants 
despite this not being the policy at the national level because they see the benefits 
for the local community in terms of reduced costs by providing preventive care, 
rather than emergency care only, and greater social cohesion.  


82. While an efficient, well-trained and human rights- and gender-sensitive 
immigration enforcement corps is an important component of State authority, 
“firewalls” between public services (health care, education, housing, labour 
inspection, local police) and immigration enforcement (whereby the former would 
be instructed not to request immigration status information unless essential and the 
latter would not have access to the information collected by the former relating to 
immigration status) should be implemented in order to allow migrants to access 
rights without fear of being arrested, detained or deported. The concept of a 
“firewall” is not only in line with a human rights framework but also in the interest 
of States, from the point of view of, inter alia, public health and fighting crime. 


83. In addition, fighting labour exploitation of migrants by sanctioning 
exploitative employers often seems to be a yet-unfulfilled State obligation, although 
it would contribute greatly in reducing the pull factor of irregular migration and 
diminish the power of smugglers over migrants. 
 


 6. Impact at the global level of regional and bilateral governance  
 


84. Regional and bilateral migration governance may lead to global change by 
building trust among States. Issues discussed at the bilateral or regional level may 
then be brought to the global level, at the United Nations or the Global Forum on 
Migration and Development. The Global Forum has acknowledged regional 
consultative and similar processes and encouraged their participants to present best 
practices and policies to influence global discussions and to take forward and adapt 
insights gained from the processes.  


85. At the same time that bilateral and regional processes may contribute to global 
migration governance, global governance may also improve regional and bilateral 
processes if States agree on global standards and practices and bring those to the 
regional or bilateral level. 


86. There are several regional organizations in the world with some form of free 
movement for citizens of the organization’s member States. It could be envisaged 
that at some point some of those initiatives could connect, thus expanding the free 
mobility area covered. However, there is an imperative need for a central human 
rights framework in all these processes.  
 
 


 D. Need for better migration governance and a strengthened 
institutional framework  
 
 


87. The reasons behind the lack of a comprehensive institutional framework for 
global migration governance are complex. Sending and receiving States often do not 
have a common understanding of the issues at stake despite the fact that, if governed 
well, they would all benefit from migration. Destination States often argue the need 
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to limit immigration due to economic interests, even though there are labour needs 
in their countries that remain unmet and often unrecognized. In addition, perceived 
security interests often trump States’ human rights considerations despite the fact 
that the overwhelming majority of migrants, including those crossing borders 
irregularly, pose no security threat. The Special Rapporteur believes that some of the 
underlying reasons for States not wanting to engage more in global migration 
governance are due to political pressure at the national level and the populist 
anti-immigrant discourse which is increasingly present in countries all over the 
world.  


88. Migration benefits not only States of origin, for example in terms of 
remittances and the transfer of social and cultural knowledge, but also States of 
destination, which often have labour shortages and rely on migrant workers, both 
high- and low-skilled, as well as in terms of cultural diversity and knowledge 
exchanges, among others. If States were to agree to cooperate more on migration 
governance, they would be able to maximize and better redistribute these benefits. 
Such cooperation would not preclude States from determining the number of labour 
migrants, as already noted in relation to the European Union’s system.  


89. Migration is one of the main manifestations of globalization, which cannot be 
managed unilaterally by national migration policies. International cooperation is 
necessary to achieve national policy goals. There is no doubt that all States will 
benefit from a strengthened framework on global migration governance. No State 
can, on its own, or even jointly with a few other States through bilateral or regional 
cooperation, discuss migration in a comprehensive way. The Special Rapporteur 
observes that States’ reluctance to strengthened migration governance seems to be 
based on the misconception that this will limit their sovereignty.  


90. States have the power to determine who enters and stays in their territory. 
More governance does not mean giving up this sovereignty. On the contrary, States 
would have more control if there was more migration governance. More governance 
simply means improving the coordination and cooperation between States, leading 
to better-governed migration that would better respect the human rights dimension, 
thus further protecting States from allegations of human rights abuses against 
migrants. As the scope and complexities of migration continue to grow, the 
alternative to more robust global migration governance is a highly unregulated 
system with a range of uncoordinated actors, including from the private sector. More 
migration governance would also assist States in combating the exploitation of 
migrants by, inter alia, traffickers, smugglers, recruitment agencies and 
unscrupulous employers. 


91. The Special Rapporteur is of the view that sovereignty will be more limited by 
insufficient global migration governance, which will in fact facilitate the role of 
other actors, such as exploitative migrant smugglers and employers. Currently, 
migrants themselves, often with the help of migrant smugglers, are crossing borders 
regardless of State policies. They migrate irregularly owing to a lack of legal 
migration channels and largely in response to unrecognized needs in the labour 
market, as migrants are often willing to do the “dirty, difficult and dangerous” jobs 
that nationals will not at the exploitative wages that unscrupulous employers will 
offer. If States were to recognize their labour needs, including for low-skilled work, 
and open up more regular migration channels, this would lead to fewer irregular 
border crossings, less smuggling of migrants, less loss of life at borders, less labour 
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exploitation and fewer migrants’ rights violations. States would still have the 
sovereignty to decide on the number of migrants they wish to admit. Global 
migration governance should thus be seen as reclaiming sovereignty, not ceding it.12  


92. As stated by the European Commission, poorly managed migration has 
detrimental effects. Promoting effective migration governance is essential to 
maximise the positive and minimise the negative impacts of migration on 
development. In the absence of effective governance, the costs of migration may be 
significant.13 
 
 


 E. Need to base the institutional framework inside the United Nations 
 
 


93. The Special Rapporteur is concerned that migration dialogues often take place 
outside the United Nations and international human rights frameworks, with a focus 
on the economic developmental and political aspects of migration, without properly 
integrating human rights concerns. He is also concerned at the lack of accountability 
of the Global Forum on Migration Development and regional consultative processes 
due to the absence of detailed records of proceedings. While noting that the Global 
Forum and regional consultative processes may be useful forums for informal 
discussions between States, this is not sufficient to lead to any significant changes 
or improvements relating to global migration governance. He thus remains 
convinced that a strengthened institutional framework is needed in addition to these 
informal forums. The number of international migrants is increasing, and a growing 
number of vulnerable migrants are abused and exploited both in transit and 
destination countries. Furthermore, globalization is likely to increase the scale of 
international migration, which is already quite substantial with an estimate of more 
than 232 million international migrants in the world. 


94. Greater involvement on the part of the United Nations in the global debate on 
migration seems difficult to achieve as long as the Global Forum on Migration and 
Development remains the leading international forum to discuss migration as an 
informal, non-binding, voluntary and government-led process focused on migration 
and development without giving proper attention to the human rights of migrants. 
Consequently, there is a need to bring the migration dialogue inside the United 
Nations framework. The United Nations plays an important role as a forum for 
international collaboration, with human rights as one of its pillars: it is capable of 
embracing the extreme complexity of migration movements in all their dimensions. 
Creating a new, United Nations-based institutional framework would not preclude 
regional or bilateral agreements, processes or organizations outside the United 
Nations from also dealing with migration. 
 
 


__________________ 


 12  Kathleen Newland, “The governance of international migration: mechanisms, processes and 
institutions”, paper prepared for the Policy Analysis and Research Programme of the Global 
Commission on International Migration, September 2005. 


 13  Communication from the European Commission to the European Parliament, the Council, the 
European Economic and Social Committee and the Committee of the Regions on maximizing 
the development impact of migration, 21 May 2013. 
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 F. Benefits of a human rights framework for global  
migration governance  
 
 


95. Migration is multidimensional and is often conceptualized together with other 
aspects of globalization. However, those who are most affected by migration are the 
migrants themselves, who are human beings with inalienable human rights, and all 
States are obliged to respect the Universal Declaration of Human Rights and all the 
human rights treaties and international labour standards to which they are party. 
Thus, migration cannot be conceptualized without human rights, and any framework 
for migration governance must duly take into account the human rights of migrants.  


96. The Global Commission on International Migration stated that the human 
rights component of the United Nations system should be used more effectively as a 
means of strengthening the legal and normative framework of international 
migration and ensuring the protection of migrant rights.11 Furthermore, participants 
at the High-level Dialogue held in 2006 recognized that international migration, 
development and human rights were intrinsically interconnected (A/61/515). 


97. Most States recognize refugees and the principle of non-refoulement. However, 
many migrants also have protection needs and cannot simply be dismissed as mere 
“economic migrants”: they may be forced to migrate to escape from poverty, 
widespread violence, armed conflict, or the effects of climate change (see A/67/299). 
Some will be at risk of torture and other serious human rights violations if returned 
to their countries of origin. Many migrants migrate out of a complex, and often 
changing, mix of voluntary and forced reasons for movement. 


98. Migrants often cannot access their rights in practice. In particular, irregular 
migrants are often afraid to demand access to their rights or to report abuses, as they 
fear detection, arrest, detention and deportation.  


99. Protecting the human rights of migrants is beneficial for States, as it enables 
migrants to become more economically productive. As noted by the Global 
Migration Group in its statement dated 30 September 2010 on the human rights of 
migrants in an irregular situation, protecting the human rights of migrants is not 
only a legal obligation for States but also a matter of public interest and intrinsically 
linked to human development.  
 
 


 G. Possible future models for global migration governance  
 
 


100. Any future model for global migration governance should encompass several 
functions, including standard setting and normative oversight; capacity building and 
technical assistance; a platform for dialogue, collaboration and political facilitation; 
and the development of a knowledge base or capacity through data, indicators, and 
dissemination. These functions are currently carried out by a wide range of actors, 
both inside and outside the United Nations framework. 


101. Different models have been proposed for future global migration governance. 
The Global Commission on International Migration took the view that a 
fundamental overhaul of the institutional architecture relating to international 
migration will be required in the longer term, both to bring together the disparate 
migration-related functions of existing United Nations and other agencies within a 
single organization, and to respond to the new and complex realities of international 
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migration. The Special Rapporteur has evaluated the options mentioned by the 
Global Commission, including creating a new agency, possibly by merging IOM and 
UNHCR; designating a lead agency, such as UNHCR or ILO; and bringing IOM into 
the United Nations system. He has also considered other measures to strengthen the 
current institutional framework. 
 


 1. New United Nations organization  
 


102. Proposals have been made to establish a new United Nations organization with 
a specific mandate on international migration. Owing to the significant resources 
which would be required, this is not very likely to be accepted by States in the near 
future.  


103. It has been suggested that, rather than creating a completely new agency, an 
agency could be created by merging IOM and UNHCR. The two organizations are 
already cooperating closely. However, a merger seems difficult to achieve, as long 
as UNHCR is a United Nations agency with a protection mandate based on the 
Convention relating to the Status of Refugees and IOM is not part of the United 
Nations system and has no protection mandate.  
 


 2. Expand the mandate of the Office of the United Nations High Commissioner for 
Refugees to cover all migrants  
 


104. As an alternative to merging IOM and UNHCR, which seems difficult, an 
option that has been discussed is to expand the mandate of UNHCR to cover all 
migrants. The agency’s mandate is currently limited to asylum seekers and refugees, 
stateless persons and internally displaced persons. Having one United Nations entity 
dealing with refugees, and none dealing exclusively with migrants, has resulted in 
the neglect of the rights of migrants, who are sometimes referred to as “mere” or 
“economic” migrants with no protection needs, even though this is often not the 
case.  


105. While expanding the refugee agency’s mandate would make sense 
substantially, it is to be feared that if this were to happen, migrants would not 
receive the same attention as refugees, as UNHCR has already built up expertise 
from working with refugees for more than 60 years and the normative basis for its 
work is the Convention relating to the Status of Refugees. Conversely, some might 
also fear that expanding the mandate of UNHCR would detract from its very 
important refugee protection mandate. 
 


 3. Creating a lead agency on migration  
 


106. There is currently no lead agency on migration, either inside or outside the 
United Nations system. As long as the mandate of UNHCR does not cover all 
migrants, designating it as the lead agency for migration would not be advisable.  


107. ILO has a constitutional mandate to protect migrant workers and is dedicating 
an increasing amount of its work to labour migration. While many persons cross 
borders to seek decent work and livelihoods, not all migrants are migrant workers, 
and migrants have rights and needs which expand beyond labour-related rights. This 
would make it difficult for ILO to have a holistic approach to migration beyond 
labour migration.  
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108. OHCHR has a robust mandate in relation to the human rights of migrants. 
However, the Office currently has limited human and financial resources to carry 
out this mandate. 
 


 4. Integrating the International Organization for Migration into the United Nations, 
with a revised mandate  
 


109. The Global Commission on International Migration noted in its report that it 
would seem logical for IOM to become part of the United Nations system in order to 
maintain coherence and consistency within the multilateral system. 


110. IOM already works very closely with the United Nations, including as a 
member of the Global Migration Group, and in many countries IOM is part of the 
United Nations country teams. Integrating IOM into the United Nations thus seems 
like an effective way to create a United Nations organization for migration. 


111. Bringing IOM inside the United Nations could also lead to a more positive role 
taken by IOM, including holding the organization accountable for any human rights 
violations in which it may be involved in relation to, inter alia, the detention and 
return of migrants.  


112. However, in order to include IOM in the United Nations, its mandate would 
need to be considerably revised, with a solid basis in the international human rights 
framework, and its entire staff, including in all field presences, would need to be 
properly trained in this regard. IOM would need to be given a legal protection 
mandate and guided by the core international human treaties, including the 
International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families, and the principles enshrined in the Charter of the 
United Nations would need to be integrated into its Constitution. It would also be 
important for IOM to gain the membership of key countries which are currently 
observer States. 


113. Furthermore, IOM should ensure that in principle and in practice, it does not 
and will not carry out any activities which are contrary to international human rights 
law and to the principles of the Charter. It should therefore cease any activities in 
relation to the construction and operation of detention centres. Rather, the Special 
Rapporteur urges IOM to operationalize alternatives to detention (see 
A/HRC/20/24). IOM should also ensure that all its assisted voluntary return 
programmes are genuinely voluntary and carried out in strict compliance with human 
rights standards.  


114. In addition, predictable funding should be made available to IOM, rather than 
project-driven funding provided by States for specific undertakings. Currently, more 
than 97 per cent of IOM funding is in the form of voluntary contributions for 
projects: thus, the donor States have a large role in determining the organization’s 
work and priorities. 


115. The Special Rapporteur believes that the proposal to bring IOM inside the 
United Nations system is worthy of further discussions, taking into consideration the 
issues raised above. However, any halfway solution that would amount to giving 
IOM the role of lead agency, either outside the United Nations system or inside it 
but without insisting on the development of a proper protection mandate, should be 
avoided. Furthermore, if IOM were to be integrated into the United Nations system 
and entrusted with a protection mandate, its work would still need to be coordinated 
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with that of all other relevant United Nations entities and agencies working on 
migration, such as OHCHR, UNHCR, ILO and UNICEF. 


116. The IOM Constitution gives it a relatively limited mandate on migration, and a 
new United Nations organization for migration would need to become the lead 
organization on migration under a legal protection/human rights mandate. 
Dissolving IOM and moving its functions into this new, broader agency is thus 
another possibility which could be considered.  
 


 5. Measures to strengthen the current institutional framework  
 


117. It is not realistic to think that agreement on a new institutional framework for 
migration inside the United Nations will be reached any time soon. In the meantime, 
there is a need to look at measures to strengthen the current institutional framework. 
This could be achieved, inter alia, by holding more frequent high-level dialogues. 
The draft resolution of the Second Committee of the General Assembly in 2012 
provided that a high-level dialogue should be held every three years. Unfortunately 
that proposal was not included in the final text of the resolution. 


118. As proposed in the OHCHR report entitled “Migration and human rights: 
improving human rights-based governance of international migration”, the 
establishment within the United Nations of a standing platform on the human rights 
of migrants would enable systematic interaction between all relevant stakeholders 
(including Member States, Global Migration Group agencies, other international and 
regional organizations, civil society and migrants themselves) on a broad range of 
cross-cutting human rights and migration issues. 


119. Furthermore, the work of the Global Migration Group should be further 
streamlined and its human rights framework strengthened. The mandate of OHCHR 
and its operational expertise on migration and human rights in this respect is crucial. 


120. There have also been proposals to bring the Global Forum on Migration and 
Development inside the United Nations. This does not seem to be very realistic in 
the near future. The Special Rapporteur believes that, if a high-level dialogue could 
be held more frequently, for instance every three years, the Global Forum could 
complement this United Nations process and provide an opportunity for States to 
discuss informally outside the United Nations setting.  
 
 


 IV. Conclusions and recommendations  
 
 


 A. Conclusions  
 
 


121. Migration governance is becoming increasingly informal, ad hoc,  
non-binding and State-led, falling largely outside the United Nations 
framework in such forums as the Global Forum on Migration and Development 
and regional consultative processes. This leads to a lack of accountability, 
monitoring and oversight and the absence of a relationship with the formal 
normative monitoring mechanisms established within the United Nations.  


122. There is thus a need to enhance the human rights dimension of global 
migration governance, including in terms of accountability, and to bring it back 
to the United Nations, including by establishing a United Nations-based 
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institutional framework on migration. There has been considerable movement 
and interest shown over the past decade in terms of the two High-level 
Dialogues on International Migration and Development, the creation of the 
Global Forum on Migration and Development and the Global Migration Group 
and recent growth in IOM membership, as well as the development of regional 
initiatives, both through regional organizations and regional consultative 
processes. Thus, there seems to be some recognition of the need for more 
migration governance. 


123. States can commit to more migration governance while at the same time 
maintaining their sovereignty in relation to deciding who enters and stays in 
their territory.  


124. Better global migration governance would be advantageous for all States 
because they cannot deal with a global phenomenon unilaterally, bilaterally or 
even regionally only. Enhanced governance would allow for better 
responsibility-sharing on the part of States associated with migration. While the 
Global Forum on Migration and Development provides a useful platform for 
informal discussions between States, it should not be seen as a substitute for 
discussions about migration in the United Nations. More frequent high-level 
dialogues could also lead to closer linkages and synergies between discussions 
within and those outside the United Nations. 


125. The growing number of regional consultative processes can be trust-
building exercises but can also lead to duplication and contradictions. While 
bilateral and regional cooperation, including through such processes, regional 
organizations and bilateral agreements, may contribute to the coherence of 
global migration governance, these initiatives must fully take into consideration 
respect for the human rights of migrants and, in this regard, should be 
transparent, with effective monitoring and accountability mechanisms.  


126. Migrants should always be seen first and foremost as human beings with 
inherent human rights, rather than agents for development. In this regard, a 
human rights framework for global migration governance is needed. Only when 
conceived of in terms of human rights will migration be able to fulfil its 
potential as an enabler of human development. The universal human rights 
framework must therefore guide all development cooperation and 
programming in all parts of the United Nations system relevant to migration.  
 
 


 B. Recommendations  
 
 


 1. Recommendations to States  
 


127. All States should establish human rights-based, coherent and 
comprehensive national migration policies. These policies should address the 
“pull” factors for irregular migration, namely the unrecognized need for 
migrant labour in destination States, including for low-skilled workers, and the 
corresponding need to open up a greater number of regular migration channels, 
which would lead to fewer instances of irregular migration, less smuggling of 
migrants, less exploitation of irregular migrants and less loss of life. In this 
respect, States must ensure that “irregular employers” are sanctioned, labour 
exploitation is punished and migrants, including those in an irregular situation, 
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have access to national courts and tribunals, which should effectively apply the 
international human rights treaties in providing appropriate redress. States 
should implement a “firewall” between immigration enforcement and public 
services and improve data collection and indicators in all areas relevant to 
migration in order to make informed policy decisions. 


128. States must ensure that bilateral agreements related to migrants, and 
regional and trans-regional cooperation mechanisms, such as regional 
consultative processes, are transparent, guarantee the human rights of 
migrants and ensure accountability.  


129. States should recognize the need for a stronger human rights-based 
institutional framework for migration at the United Nations. This could, in turn, 
have a positive effect on informal migration governance outside the United 
Nations, including the Global Forum on Migration and Development and 
regional consultative processes. In this respect, the Special Rapporteur urges all 
United Nations Member States to consider the possibility of creating a new 
organization with a specific mandate on international migration. This could be 
achieved, inter alia, by bringing IOM into the United Nations system. However, 
the Special Rapporteur notes that this would require that IOM be given a 
revised mandate that should include at its core the protection of the human 
rights of all migrants. The new “IOM-based” agency should also be provided 
with adequate resources that are not project-driven only. 


130. States should consider ratifying all the core United Nations human rights 
treaties that they have not yet ratified, including the International Convention 
on the Protection of the Rights of All Migrant Workers and Members of Their 
Families, as well as other relevant treaties, including ILO conventions, the 
Convention relating to the Status of Refugees and the Convention on the 
Reduction of Statelessness. 


131. States should ensure that the human rights of migrants are included in the 
post-2015 development agenda. 
 


 (a) Recommendations in relation to the High-level Dialogue on International Migration  
 


132. The High-level Dialogue on International Migration to be held in 2013 is 
an important moment to reflect on the mainstreaming of human rights into all 
aspects of the migration debate. 


133. States should consider holding more frequent high-level dialogues, for 
instance every three years, which should be interactive and action-oriented, 
each with a rights-based negotiated outcome document. 


134. Human rights must be a cross-cutting issue that informs all discussions at 
the High-level Dialogue, and States should consider raising the following issues:  


 (a) Decriminalization of irregular entry and stay, which should never be 
considered criminal offences;  


 (b) The move away from detention as a tool in addressing irregular 
migration and the development of alternatives to detention;  


 (c) Measures to ensure awareness-raising on the human rights of 
migrants;  
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 (d) Measures to combat xenophobia and xenophobic violence against 
migrants;  


 (e) Measures to ensure the effective protection of the human rights of 
children in States of transit and destination;  


 (f) Measures to ensure the enjoyment of all economic, social and 
cultural rights, including the right to education, health, social security and 
adequate housing and labour rights, for all migrants, including irregular 
migrants;  


 (g) Measures to ensure the human rights of migrants at borders, both at 
entry and during expulsion procedures;  


 (h) Measures to guarantee that migrants have effective access to 
recourse to independent institutions with regard to all the human rights 
violations that they face. 
 


 (b) Recommendations in relation to the Global Forum on Migration and Development  
 


135. States should define more concrete outcomes of the meetings of the Global 
Forum on Migration and Development and, in this respect, consider adopting a 
formal outcome document at each meeting and establish a mechanism for 
follow-up and monitoring of the implementation of the Global Forum’s 
recommendations. 


136. States should consider enhancing civil society participation at the Global 
Forum. 


137. The Global Forum should focus more on human rights, with dedicated 
round tables on relevant human rights issues, including the rights of migrants 
in an irregular situation, and mainstream the human rights of migrants in all 
its work.  


138. The Global Forum should also consider discussing topics related to 
migration in general, not necessarily seen from the development perspective. 


139. The Global Forum should rely more on the Global Migration Group 
(including OHCHR) expertise, and the United Nations human rights 
mechanisms should be invited to be part of the Global Forum’s agenda on a 
regular basis. 
 


 2. Recommendations to the Human Rights Council  
 


140. The Special Rapporteur urges the Human Rights Council to mainstream 
the human rights of migrants in all its work, whenever relevant, and deal with 
the human rights of migrants in its annual panel discussions on, inter alia, the 
rights of the child and women’s rights. 


141. The Human Rights Council should consider holding an annual panel 
discussion on the human rights of migrants, with a different thematic focus 
each year.  


 3. Recommendations to the Secretary-General  
 


142. The Special Rapporteur urges the Secretary-General to show a clear 
vision and strong leadership on migration and advance the migration agenda at 
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the United Nations, giving it more visibility and ensuring the adoption of a 
human rights framework for migration inside the United Nations system.  


143. The Secretary-General should strive to strengthen the Global Migration 
Group through his leadership and guidance, including the Group’s role in 
relation to the human rights of migrants. 
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International  


Labour Organization 


Bureau for Workers' Activities 


 


Private Employment Agencies Convention, 
C181, 1997  


PREAMBLE 


The General Conference of the International Labour Organization,  


Having been convened at Geneva by the Governing Body of the 


International Labour Office, and having met in its Eighty-fifth 


Session on 3 June 1997, and  


Noting the provisions of the Fee-Charging Employment Agencies 


Convention (Revised), 1949, and  


Being aware of the importance of flexibility in the functioning of 


labour markets, and  


Recalling that the International Labour Conference at its 81st 


Session, 1994, held the view that the ILO should proceed to revise 


the Fee-Charging Employment Agencies Convention (Revised), 


1949, and  


Considering the very different environment in which private 


employment agencies operate, when compared to the conditions 


prevailing when the above-mentioned Convention was adopted, 


and  
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Recognizing the role which private employment agencies may 


play in a well-functioning labour market, and  


Recalling the need to protect workers against abuses, and  


Recognizing the need to guarantee the right to freedom of 


association and to promote collective bargaining and social 


dialogue as necessary components of a well-functioning industrial 


relations system, and  


Noting the provisions of the Employment Service Convention, 


1948, and  


Recalling the provisions of the Forced Labour Convention, 1930, 


the Freedom of Association and the Protection of the Right to 


Organise Convention, 1948, the Right to Organise and Collective 


Bargaining Convention, 1949, the Discrimination (Employment 


and Occupation) Convention, 1958, the Employment Policy 


Convention, 1964, the Minimum Age Convention, 1973, the 


Employment Promotion and Protection against Unemployment 


Convention, 1988, and the provisions relating to recruitment and 


placement in the Migration for Employment Convention (Revised), 


1949, and the Migrant Workers (Supplementary Provisions) 


Convention, 1975, and Having decided upon the adoption of 


certain proposals with regard to the revision of the Fee-Charging 


Employment Agencies Convention (Revised), 1949, which is the 


fourth item on the agenda of the session, and  


Having determined that these proposals shall take the form of an 


international Convention; adopts, this nineteenth day of June of 


the year one thousand nine hundred and ninety-seven, the 


following Convention, which may be cited as the Private 


Employment Agencies Convention, 1997:  
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TEXT 


Article 1  


1. For the purpose of this Convention the term [ private 


employment agency ] means any natural or legal person, 


independent of the public authorities, which provides one or more 


of the following labour market services:  


(a) services for matching offers of and applications for 


employment, without the private employment agency becoming a 


party to the employment relationships which may arise therefrom;  


(b) services consisting of employing workers with a view to making 


them available to a third party, who may be a natural or legal 


person (referred to below as a "user enterprise") which assigns 


their tasks and supervises the execution of these tasks;  


(c) other services relating to jobseeking, determined by the 


competent authority after consulting the most representative 


employers and workers organizations, such as the provision of 


information, that do not set out to match specific offers of and 


applications for employment.  


'2. For the purpose of this Convention, the term "workers" includes 


jobseekers. 


3. For the purpose of this Convention, the term [ processing of 


personal data of workers ] means the collection, storage, 


combination, communication or any other use of information 


related to an identified or identifiable worker.  


Article 2  


1. This Convention applies to all private employment agencies.  
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2. This Convention applies to all categories of workers and all 


branches of economic activity. It does not apply to the recruitment 


and placement of seafarers.  


3. One purpose of this Convention is to allow the operation of 


private employment agencies as well as the protection of the 


workers using their services, within the framework of its 


provisions.  


4. After consulting the most representative organizations of 


employers and workers concerned, a Member may:  


(a) prohibit, under specific circumstances, private employment 


agencies from operating in respect of certain categories of 


workers or branches of economic activity in the provision of one or 


more of the services referred to in Article 1, paragraph 1;  


(b) exclude, under specific circumstances, workers in certain 


branches of economic activity, or parts thereof, from the scope of 


the Convention or from certain of its provisions, provided that 


adequate protection is otherwise assured for the workers 


concerned.  


5. A Member which ratifies this Convention shall specify, in its 


reports under article 22 of the Constitution of the International 


Labour Organization, any prohibition or exclusion of which it avails 


itself under paragraph 4 above, and give the reasons therefor.  


Article 3  


1. The legal status of private employment agencies shall be 


determined in accordance with national law and practice, and after 


consulting the most representative organizations of employers and 


workers.  
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2. A Member shall determine the conditions governing the 


operation of private employment agencies in accordance with a 


system of licensing or certification, except where they are 


otherwise regulated or determined by appropriate national law and 


practice. 


Article 4  


Measures shall be taken to ensure that the workers recruited by 


private employment agencies providing the services referred to in 


Article 1 are not denied the right to freedom of association and the 


right to bargain collectively.  


Article 5  


1. In order to promote equality of opportunity and treatment in 


access to employment and to particular occupations, a Member 


shall ensure that private employment agencies treat workers 


without discrimination on the basis of race, colour, sex, religion, 


political opinion, national extraction, social origin, or any other 


form of discrimination covered by national law and practice, such 


as age or disability.  


2. Paragraph 1 of this Article shall not be implemented in such a 


way as to prevent private employment agencies from providing 


special services or targeted programmes designed to assist the 


most disadvantaged workers in their jobseeking activities. 


Article 6  


The processing of personal data of workers by private 


employment agencies shall be:  


(a) done in a manner that protects this data and ensures respect 


for workers privacy in accordance with national law and practice;  
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(b) limited to matters related to the qualifications and professional 


experience of the workers concerned and any other directly 


relevant information.  


Article 7  


1. Private employment agencies shall not charge directly or 


indirectly, in whole or in part, any fees or costs to workers.  


2. In the interest of the workers concerned, and after consulting 


the most representative organizations of employers and workers, 


the competent authority may authorize exceptions to the 


provisions of paragraph 1 above in respect of certain categories of 


workers, as well as specified types of services provided by private 


employment agencies.  


3. A Member which has authorized exceptions under paragraph 2 


above shall, in its reports under article 22 of the Constitution of the 


International Labour Organization, provide information on such 


exceptions and give the reasons therefor.  


Article 8  


1. A Member shall, after consulting the most representative 


organizations of employers and workers, adopt all necessary and 


appropriate measures, both within its jurisdiction and, where 


appropriate, in collaboration with other Members, to provide 


adequate engage in fraudulent practices and abuses.  


2. Where workers are recruited in one country for work in another, 


the Members concerned shall consider concluding bilateral 


agreements to prevent abuses and fraudulent practices in 


recruitment, placement and employment.  


Article 9  
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A Member shall take measures to ensure that child labour is not 


used or supplied by private employment agencies.  


Article 10  


The competent authority shall ensure that adequate machinery 


and procedures, involving as appropriate the most representative 


employers and workers organizations, exist for the investigation of 


complaints, alleged abuses and fraudulent practices concerning 


the activities of private employment agencies. 


Article 11  


A Member shall, in accordance with national law and practice, 


take the necessary measures to ensure adequate protection for 


the workers employed by private employment agencies as 


described in Article 1, paragraph 1(b) above, in relation to:  


(a) freedom of association;  


(b) collective bargaining;  


(c) minimum wages;  


(d) working time and other working conditions;  


(e) statutory social security benefits;  


(f) access to training;  


(g) occupational safety and health;  


(h) compensation in case of occupational accidents or diseases;  


(i) compensation in case of insolvency and protection of workers 


claims;  
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(j) maternity protection and benefits, and parental protection and 


benefits.  


Article 12  


A Member shall determine and allocate, in accordance with 


national law and practice, the respective responsibilities of private 


employment agencies providing the services referred to in 


paragraph 1(b) of Article 1 and of user enterprises in relation to:  


(a) collective bargaining;  


(b) minimum wages;  


(c) working time and other working conditions;  


(d) statutory social security benefits;  


(e) access to training;  


(f) protection in the field of occupational safety and health;  


(g) compensation in case of occupational accidents or diseases;  


(h) compensation in case of insolvency and protection of workers 


claims;  


(i) maternity protection and benefits, and parental protection and 


benefits.  


Article 13  


1. A Member shall, in accordance with national law and practice 


and after consulting the most representative organizations of 


employers and workers, formulate, establish and periodically 


review conditions to promote cooperation between the public 


employment service and private employment agencies.  
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2. The conditions referred to in paragraph 1 above shall be based 


on the principle that the public authorities retain final authority for:  


(a) formulating labour market policy;  


(b) utilizing or controlling the use of public funds earmarked for the 


implementation of that policy.  


3. Private employment agencies shall, at intervals to be 


determined by the competent authority, provide to that authority 


the information required by it, with due regard to the confidential 


nature of such information:  


(a) to allow the competent authority to be aware of the structure 


and activities of private employment agencies in accordance with 


national conditions and practices;  


(b) for statistical purposes.  


4. The competent authority shall compile and, at regular intervals, 


make this information publicly available.  


Article 14  


1. The provisions of this Convention shall be applied by means of 


laws or regulations or by any other means consistent with national 


practice, such as court decisions, arbitration awards or collective 


agreements.  


2. Supervision of the implementation of provisions to give effect to 


this Convention shall be ensured by the labour inspection service 


or other competent public authorities.  


3. Adequate remedies, including penalties where appropriate, 


shall be provided for and effectively applied in case of violations of 


this Convention.  
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Article 15  


This Convention does not affect more favourable provisions 


applicable under other international labour Conventions to workers 


recruited, placed or employed by private employment agencies.  


Article 16  


FINAL 


This Convention revises the Fee-Charging Employment Agencies 


Convention (Revised), 1949, and the Fee-Charging Employment 


Agencies Convention, 1933.  


Article 17  


The formal ratifications of this Convention shall be communicated 


to the Director-General of the International Labour Office for 


registration.  


Article 18  


1. This Convention shall be binding only upon those Members of 


the International Labour Organization whose ratifications have 


been registered with the Director-General of the International 


Labour Office.  


2. It shall come into force 12 months after the date on which the 


ratifications of two Members have been registered with the 


Director-General.  


3. Thereafter, this Convention shall come into force for any 


Member 12 months after the date on which its ratification has 


been registered. 


Article 19  
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1. A Member which has ratified this Convention may denounce it 


after the expiration of ten years from the date on which the 


Convention first comes into force, by an act communicated to the 


Director-General of the International Labour Office for registration. 


Such denunciation shall not take effect until one year after the 


date on which it is registered.  


2. Each Member which has ratified this Convention and which 


does not, within the year following the expiration of the period of 


ten years mentioned in the preceding paragraph, exercise the 


right of denunciation provided for in this Article will be bound for 


another period of ten years and, thereafter, may denounce this 


Convention at the expiration of each period of ten years under the 


terms provided for in this Article. 


Article 20  


1. The Director-General of the International Labour Office shall 


notify all Members of the International Labour Organization of the 


registration of all ratifications and acts of denunciation 


communicated by the Members of the Organization.  


2. When notifying the Members of the Organization of the 


registration of the second ratification, the Director-General shall 


draw the attention of the Members of the Organization to the date 


upon which the Convention shall come into force.  


Article 21  


The Director-General of the International Labour Office shall 


communicate to the Secretary-General of the United Nations, for 


registration in accordance with article 102 of the Charter of the 


United Nations, full particulars of all ratifications and acts of 


denunciation registered by the Director-General in accordance 


with the provisions of the preceding Articles.  
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Article 22  


At such times as it may consider necessary, the Governing Body 


of the International Labour Office shall present to the General 


Conference a report on the working of this Convention and shall 


examine the desirability of placing on the agenda of the 


Conference the question of its revision in whole or in part.  


Article 23  


1. Should the Conference adopt a new Convention revising this 


Convention in whole or in part, then, unless the new Convention 


otherwise provides -  


(a) the ratification by a Member of the new revising Convention 


shall ipso jure involve the immediate denunciation of this 


Convention, notwithstanding the provisions of Article 19 above, if 


and when the new revising Convention shall have come into force;  


(b) as from the date when the new revising Convention comes into 


force, this Convention shall cease to be open to ratification by the 


Members.  


2. This Convention shall in any case remain in force in its actual 


form and content for those Members which have ratified it but 


have not ratified the revising Convention.  


Article 24  


The English and French versions of the text of this Convention are 


equally authoritative.  


 


This Convention is online: http://www.ilo.org 
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WE THE PEOPLES OF THE UNITED NATIONS DETERMINED
to save succeeding generations from the scourge of war, which twice in our lifetime has brought untold sorrow to
mankind, and to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, in the
equal rights of men and women and of nations large and small, and to establish conditions under which justice and
respect for the obligations arising from treaties and other sources of international law can be maintained, and to
promote social progress and better standards of life in larger freedom,


AND FOR THESE ENDS
to practice tolerance and live together in peace with one another as good neighbours, and to unite our strength to
maintain international peace and security, and to ensure, by the acceptance of principles and the institution of
methods, that armed force shall not be used, save in the common interest, and to employ international machinery for
the promotion of the economic and social advancement of all peoples,


HAVE RESOLVED TO COMBINE OUR EFFORTS TO ACCOMPLISH THESE AIMS
Accordingly, our respective Governments, through representatives assembled in the city of San Francisco, who have
exhibited their full powers found to be in good and due form, have agreed to the present Charter of the United
Nations and do hereby establish an international organization to be known as the United Nations.


CHAPTER I: PURPOSES AND PRINCIPLES
Article 1
The Purposes of the United Nations are:
1. To maintain international peace and security, and to that end: to take effective collective measures for the
prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the
peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law,
adjustment or settlement of international disputes or situations which might lead to a breach of the peace;
2. To develop friendly relations among nations based on respect for the principle of equal rights and self-
determination of peoples, and to take other appropriate measures to strengthen universal peace;
3. To achieve international co-operation in solving international problems of an economic, social, cultural, or
humanitarian character, and in promoting and encouraging respect for human rights and for fundamental freedoms
for all without distinction as to race, sex, language, or religion; and
4. To be a centre for harmonizing the actions of nations in the attainment of these common ends.


Article 2
The Organization and its Members, in pursuit of the Purposes stated in Article 1, shall act in accordance with the
following Principles.
1. The Organization is based on the principle of the sovereign equality of all its Members.
2. All Members, in order to ensure to all of them the rights and benefits resulting from membership, shall fulfill in
good faith the obligations assumed by them in accordance with the present Charter.
3. All Members shall settle their international disputes by peaceful means in such a manner that international peace
and security, and justice, are not endangered.
4. All Members shall refrain in their international relations from the threat or use of force against the territorial
integrity or political independence of any state, or in any other manner inconsistent with the Purposes of the United
Nations.
5. All Members shall give the United Nations every assistance in any action it takes in accordance with the present
Charter, and shall refrain from giving assistance to any state against which the United Nations is taking preventive
or enforcement action.
6. The Organization shall ensure that states which are not Members of the United Nations act in accordance with
these Principles so far as may be necessary for the maintenance of international peace and security.
7. Nothing contained in the present Charter shall authorize the United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any state or shall require the Members to submit such matters to
settlement under the present Charter; but this principle shall not prejudice the application of enforcement measures
under Chapter Vll.


CHAPTER II: MEMBERSHIP
Article 3
The original Members of the United Nations shall be the states which, having participated in the United Nations
Conference on International Organization at San Francisco, or having previously signed the Declaration by United
Nations of 1 January 1942, sign the present Charter and ratify it in accordance with Article 110.
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Article 4
1. Membership in the United Nations is open to all other peace-loving states which accept the obligations contained
in the present Charter and, in the judgment of the Organization, are able and willing to carry out these obligations.
2. The admission of any such state to membership in the United Nations will be effected by a decision of the
General Assembly upon the recommendation of the Security Council.


Article 5
A Member of the United Nations against which preventive or enforcement action has been taken by the Security
Council may be suspended from the exercise of the rights and privileges of membership by the General Assembly
upon the recommendation of the Security Council. The exercise of these rights and privileges may be restored by the
Security Council.


Article 6
A Member of the United Nations which has persistently violated the Principles contained in the present Charter may
be expelled from the Organization by the General Assembly upon the recommendation of the Security Council.


CHAPTER III: ORGANS
Article 7
1.  There are established as the principal organs of the United Nations:
� a General Assembly
� a Security Council
� an Economic and Social Council
� a Trusteeship Council
� an International Court of Justice
� and a Secretariat.
2. Such subsidiary organs as may be found necessary may be established in accordance with the present
Charter.


Article 8
The United Nations shall place no restrictions on the eligibility of men and women to participate in any capacity and
under conditions of equality in its principal and subsidiary organs.


CHAPTER IV: THE GENERAL ASSEMBLY
Composition
Article 9
1. The General Assembly shall consist of all the Members of the United Nations.
2. Each Member shall have not more than five representatives in the General Assembly.


Functions and Powers
Article 10
The General Assembly may discuss any questions or any matters within the scope of the present Charter or relating
to the powers and functions of any organs provided for in the present Charter, and, except as provided in Article 12,
may make recommendations to the Members of the United Nations or to the Security Council or to both on any such
questions or matters.


Article 11
1. The General Assembly may consider the general principles of co-operation in the maintenance of international
peace and security, including the principles governing disarmament and the regulation of armaments, and may make
recommendations with regard to such principles to the Members or to the Security Council or to both.
2. The General Assembly may discuss any questions relating to the maintenance of international peace and security
brought before it by any Member of the United Nations, or by the Security Council, or by a state which is not a
Member of the United Nations in accordance with Article 35, paragraph 2, and, except as provided in Article 12,
may make recommendations with regard to any such questions to the state or states concerned or to the Security
Council or to both. Any such question on which action is necessary shall be referred to the Security Council by the
General Assembly either before or after discussion.
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3. The General Assembly may call the attention of the Security Council to situations which are likely to endanger
international peace and security.
4. The powers of the General Assembly set forth in this Article shall not limit the general scope of Article 10.


Article 12
1. While the Security Council is exercising in respect of any dispute or situation the functions assigned to it in the
present Charter, the General Assembly shall not make any recommendation with regard to that dispute or situation
unless the Security Council so requests.
2. The Secretary-General, with the consent of the Security Council, shall notify the General Assembly at each
session of any matters relative to the maintenance of international peace and security which are being dealt with by
the Security Council and shall similarly notify the General Assembly, or the Members of the United Nations if the
General Assembly is not in session, immediately the Security Council ceases to deal with suchmatters.


Article 13
1. The General Assembly shall initiate studies and make recommendations for the purpose of:
a. promoting international co-operation in the political field and encouraging the progressive development of
international law and its codification;
b. promoting international co-operation in the economic, social, cultural, educational, and health fields, and assisting
in the realization of human rights and fundamental freedoms for all without distinction as to race, sex, language, or
religion.
2. The further responsibilities, functions and powers of the General Assembly with respect to matters mentioned in
paragraph 1 (b) above are set forth in Chapters IX and X.


Article 14
Subject to the provisions of Article 12, the General Assembly may recommend measures for the peaceful adjustment
of any situation, regardless of origin, which it deems likely to impair the general welfare or friendly relations among
nations, including situations resulting from a violation of the provisions of the present Charter setting forth the
Purposes and Principles of the United Nations.


Article 15
1. The General Assembly shall receive and consider annual and special reports from the Security Council; these
reports shall include an account of the measures that the Security Council has decided upon or taken to maintain
international peace and security.
2. The General Assembly shall receive and consider reports from the other organs of the United Nations.


Article 16
The General Assembly shall perform such functions with respect to the international trusteeship system as are
assigned to it under Chapters XII and XIII, including the approval of the trusteeship agreements for areasnot
designated as strategic.


Article 17
1. The General Assembly shall consider and approve the budget of the Organization.
2. The expenses of the Organization shall be borne by the Members as apportioned by the General Assembly.
3. The General Assembly shall consider and approve any financial and budgetary arrangements with specialized
agencies referred to in Article 57 and shall examine the administrative budgets of such specialized agencies with a
view to making recommendations to the agencies concerned.


Voting
Article 18
1. Each member of the General Assembly shall have one vote.
2. Decisions of the General Assembly on important questions shall be made by a two-thirds majority of the
members present and voting. These questions shall include: recommendations with respect to the maintenance of
international peace and security, the election of the non-permanent members of the Security Council, the election of
the members of the Economic and Social Council, the election of members of the Trusteeship Council in accordance
with paragraph 1 (c) of Article 86, the admission of new Members to the United Nations, the suspension of the
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rights and privileges of membership, the expulsion of Members, questions relating to the operation of the trusteeship
system, and budgetary questions.
3. Decisions on other questions, including the determination of additional categories of questions to be decided by a
two-thirds majority, shall be made by a majority of the members present and voting.


Article 19
A Member of the United Nations which is in arrears in the payment of its financial contributions to the Organization
shall have no vote in the General Assembly if the amount of its arrears equals or exceeds the amount of the
contributions due from it for the preceding two full years. The General Assembly may, nevertheless, permit such a
Member to vote if it is satisfied that the failure to pay is due to conditions beyond the control of the Member.


Procedure
Article 20
The General Assembly shall meet in regular annual sessions and in such special sessions as occasion may require.
Special sessions shall be convoked by the Secretary-General at the request of the Security Council or of a majority
of the Members of the United Nations.


Article 21
The General Assembly shall adopt its own rules of procedure. It shall elect its President for each session.


Article 22
The General Assembly may establish such subsidiary organs as it deems necessary for the performance of its
functions.


CHAPTER V: THE SECURITY COUNCIL 
Composition
Article 23
1. The Security Council shall consist of fifteen Members of the United Nations. The Republic of China, France, the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern Ireland, and the United
States of America shall be permanent members of the Security Council. The General Assembly shall elect ten other
Members of the United Nations to be non-permanent members of the Security Council, due regard being specially
paid, in the first instance to the contribution of Members of the United Nations to the maintenance of international
peace and security and to the other purposes of the Organization, and also to equitable geographical distribution.
2. The non-permanent members of the Security Council shall be elected for a term of two years. In the first election
of the non-permanent members after the increase of the membership of the Security Council from eleven to fifteen,
two of the four additional members shall be chosen for a term of one year. A retiring member shall not be eligible
for immediate re-election.
3. Each member of the Security Council shall have one representative.


Functions and Powers
Article 24
1. In order to ensure prompt and effective action by the United Nations,its Members confer on the Security Council
primary responsibility for the maintenance of international peace and security, and agree that in carrying out its
duties under this responsibility the Security Council acts on their behalf.
2. In discharging these duties the Security Council shall act in accordance with the Purposes and Principles of the
United Nations. The specific powers granted to the Security Council for the discharge of these duties are laid down
in Chapters VI, VII, VIII, and XII.
3. The Security Council shall submit annual and, when necessary, special reports to the General Assembly for its
consideration.


Article 25
The Members of the United Nations agree to accept and carry out the decisions of the Security Council in
accordance with the present Charter.
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Article 26
In order to promote the establishment and maintenance of international peace and security with the least diversion
for armaments of the world's human and economic resources, the Security Council shall be responsible for
formulating, with the assistance of the Military Staff Committee referred to in Article 47, plans to be submitted to
the Members of the United Nations for the establishment of a system for the regulation of armaments.


Voting
Article 27
1. Each member of the Security Council shall have one vote.
2. Decisions of the Security Council on procedural matters shall be made by an affirmative vote of nine members.
3. Decisions of the Security Council on all other matters shall be made by an affirmative vote of nine members
including the concurring votes of the permanent members; provided that, in decisions under Chapter VI, and under
paragraph 3 of Article 52, a party to a dispute shall abstain from voting.


Procedure
Article 28
1. The Security Council shall be so organized as to be able to function continuously. Each member of the Security
Council shall for this purpose be represented at all times at the seat of the Organization.
2. The Security Council shall hold periodic meetings at which each of itsmembers may, if it so desires, be
represented by a member of thegovernment or by some other specially designated representative.
3. The Security Council may hold meetings at such places other than the seat of the Organization as in its judgment
will best facilitate its work.


Article 29
The Security Council may establish such subsidiary organs as it deems necessary for the performance of its
functions.


Article 30
The Security Council shall adopt its own rules of procedure, including the method of selecting its President.


Article 31
Any Member of the United Nations which is not a member of the Security Council may participate, without vote, in
the discussion of any question brought before the Security Council whenever the latter considers that the interests of
that Member are specially affected.


Article 32
Any Member of the United Nations which is not a member of the Security Council or any state which is not a
Member of the United Nations, if it is a party to a dispute under consideration by the Security Council, shall be
invited to participate, without vote, in the discussion relating to the dispute. The Security Council shall lay down
such conditions as it deems just for the participation of a state which is not a Member of the United Nations.


CHAPTER VI: PACIFIC SETTLEMENT OF DISPUTES
Article 33
1. The parties to any dispute, the continuance of which is likely to endanger the maintenance of international peace
and security, shall, first of all, seek a solution by negotiation, enquiry, mediation, conciliation, arbitration, judicial
settlement, resort to regional agencies or arrangements, or other peaceful means of their own choice.
2. The Security Council shall, when it deems necessary, call upon the parties to settle their dispute by such means.


Article 34
The Security Council may investigate any dispute, or any situation which might lead to international friction or give
rise to a dispute, in order to determine whether the continuance of the dispute or situation is likely to endanger the
maintenance of international peace and security.
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Article 35
1. Any Member of the United Nations may bring any dispute, or any situation of the nature referred to in Article
34, to the attention of the Security Council or of the General Assembly.
2. A state which is not a Member of the United Nations may bring to the attention of the Security Council or of the
General Assembly any dispute to which it is a party if it accepts in advance, for the purposes of the dispute, the
obligations of pacific settlement provided in the present Charter.
3. The proceedings of the General Assembly in respect of matters brought to its attention under this Article will be
subject to the provisions of Articles 11 and 12.


Article 36
1. The Security Council may, at any stage of a dispute of the nature referred to in Article 33 or of a situation of like
nature, recommend appropriate procedures or methods of adjustment.
2. The Security Council should take into consideration any procedures for the settlement of the dispute which have
already been adopted by the parties.
3. In making recommendations under this Article the Security Council should also take into consideration that legal
disputes should as a general rule be referred by the parties to the International Court of Justice in accordance with
the provisions of the Statute of the Court.


Article 37
1. Should the parties to a dispute of the nature referred to in Article 33 fail to settle it by the means indicated in that
Article, they shall refer it to the Security Council.
2. If the Security Council deems that the continuance of the dispute is in fact likely to endanger the maintenance of
international peace and security, it shall decide whether to take action under Article 36 or to recommend such terms
of settlement as it may consider appropriate.


Article 38
Without prejudice to the provisions of Articles 33 to 37, the Security Council may, if all the parties to any dispute so
request, make recommendations to the parties with a view to a pacific settlement of the dispute.


CHAPTER VII: ACTION WITH RESPECT TO THREATS TO THE PEACE,
BREACHES OF THE PEACE, AND ACTS OF AGGRESSION
Article 39
The Security Council shall determine the existence of any threat to the peace, breach of the peace, or act of
aggression and shall make recommendations, or decide what measures shall be taken in accordance with Articles 41
and 42, to maintain or restore international peace and security.


Article 40
In order to prevent an aggravation of the situation, the Security Council may, before making the recommendations or
deciding upon the measures provided for in Article 39, call upon the parties concerned to comply with such
provisional measures as it deems necessary or desirable. Such provisional measures shall be without prejudice to the
rights, claims, or position of the parties concerned. The Security Council shall duly take account of failure to comply
with such provisional measures.


Article 41
The Security Council may decide what measures not involving the use of armed force are to be employed to give
effect to its decisions, and it may call upon the Members of the United Nations to apply such measures. These may
include complete or partial interruption of economic relations and of rail, sea, air, postal, telegraphic, radio, and
other means of communication, and the severance of diplomatic relations.


Article 42
Should the Security Council consider that measures provided for in Article 41 would be inadequate or have proved
to be inadequate, it may take such action by air, sea, or land forces as may be necessary to maintain or restore
international peace and security. Such action may include demonstrations, blockade, and other operations by air, sea,
or land forces of Members of the United Nations.
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Article 43
1. All Members of the United Nations, in order to contribute to the maintenance of international peace and security,
undertake to make available to the Security Council, on its call and in accordance with a special agreement or
agreements, armed forces, assistance, and facilities, including rights of passage, necessary for the purpose of
maintaining international peace and security.
2. Such agreement or agreements shall govern the numbers and types of forces, their degree of readiness and
general location, and the nature of the facilities and assistance to be provided.
3. The agreement or agreements shall be negotiated as soon as possible on the initiative of the Security Council.
They shall be concluded between the Security Council and Members or between the Security Council and groups of
Members and shall be subject to ratification by the signatory states in accordance with their respective constitutional
processes.


Article 44
When the Security Council has decided to use force it shall, before calling upon a Member not represented on it to
provide armed forces in fulfilment of the obligations assumed under Article 43, invite that Member, if the Member
so desires, to participate in the decisions of the Security Council concerning the employment of contingents of that
Member's armed forces.


Article 45
In order to enable the United Nations to take urgent military measures, Members shall hold immediately available
national air-force contingents for combined international enforcement action. The strength and degree of readiness
of these contingents and plans for their combined action shall be determined within the limits laid down in the
special agreement or agreements referred to in Article 43, by the Security Council with the assistance of the Military
Staff Committee.


Article 46
Plans for the application of armed force shall be made by the Security Council with the assistance of the Military
Staff Committee.


Article 47
1. There shall be established a Military Staff Committee to advise and assist the Security Council on all questions
relating to the Security Council's military requirements for the maintenance of international peace and security, the
employment and command of forces placed at its disposal, the regulation of armaments, and possible disarmament.
2. The Military Staff Committee shall consist of the Chiefs of Staff of the permanent members of the Security
Council or their representatives. Any Member of the United Nations not permanently represented on the Committee
shall be invited by the Committee to be associated with it when the efficient discharge of the Committee's
responsibilities requires the participation of that Member in its work.
3. The Military Staff Committee shall be responsible under the Security Council for the strategic direction of any
armed forces placed at the disposal of the Security Council. Questions relating to the command of such forces shall
be worked out subsequently.
4. The Military Staff Committee, with the authorization of the Security Council and after consultation with
appropriate regional agencies, may establish regional sub-committees.


Article 48
1. The action required to carry out the decisions of the Security Council for the maintenance of international peace
and security shall be taken by all the Members of the United Nations or by some of them, as the Security Council
may determine.
2. Such decisions shall be carried out by the Members of the United Nations directly and through their action in the
appropriate international agencies of which they remembers.


Article 49
The Members of the United Nations shall join in affording mutual assistance in carrying out the measures decided
upon by the Security Council.
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Article 50
If preventive or enforcement measures against any state are taken by the Security Council, any other state, whether a
Member of the United Nations or not, which finds itself confronted with special economic problems arising from the
carrying out of those measures shall have the right to consult the Security Council with regard to a solution of those
problems.


Article 51
Nothing in the present Charter shall impair the inherent right of individual or collective self-defence if an armed
attack occurs against a Member of the United Nations, until the Security Council has taken measures necessary to
maintain international peace and security. Measures taken by Members in the exercise of this right of self-defence
shall be immediately reported to the Security Council and shall not in any way affect the authority and responsibility
of the Security Council under the present Charter to take at any time such action as it deems necessary in order to
maintain or restore international peace and security.


CHAPTER VIII: REGIONAL ARANGEMENTS
Article 52
1. Nothing in the present Charter precludes the existence of regional arrangements or agencies for dealing with
such matters relating to the maintenance of international peace and security as are appropriate for regional action
provided that such arrangements or agencies and their activities are consistent with the Purposes and Principles of
the United Nations.
2. The Members of the United Nations entering into such arrangements or constituting such agencies shall make
every effort to achieve pacific settlement of local disputes through such regional arrangements or by such regional
agencies before referring them to the Security Council.
3. The Security Council shall encourage the development of pacific settlement of local disputes through such
regional arrangements or by such regional agencies either on the initiative of the states concerned or by reference
from the Security Council.
4. This Article in no way impairs the application of Articles 34 and 35.


Article 53
1. The Security Council shall, where appropriate, utilize such regional arrangements or agencies for enforcement
action under its authority. But no enforcement action shall be taken under regional arrangements or by regional
agencies without the authorization of the Security Council, with the exception of measures against any enemy state,
as defined in paragraph 2 of this Article, provided for pursuant to Article 107 or in regional arrangements directed
against renewal of aggressive policy on the part of any such state, until such time as the Organization may, on
request of the Governments concerned, be charged with the responsibility for preventing further aggression by such
a state.
2. The term enemy state as used in paragraph 1 of this Article applies to any state which during the Second World
War has been an enemy of any signatory of the present Charter.


Article 54
The Security Council shall at all times be kept fully informed of activities undertaken or in contemplation under
regional arrangements or by regional agencies for the maintenance of international peace and security.


CHAPTER IX: INTERNATIONAL ECONOMIC AND SOCIAL CO-OPERATION
Article 55
With a view to the creation of conditions of stability and well-being which are necessary for peaceful and friendly
relations among nations based on respect for the principle of equal rights and self-determination of peoples, the
United Nations shall promote:
a. higher standards of living, full employment, and conditions of economic and social progress and development;
b. solutions of international economic, social, health, and related problems; and international cultural and
educational cooperation; and
c. universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to
race, sex, language, or religion.
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Article 56
All Members pledge themselves to take joint and separate action in co-operation with the Organization for the
achievement of the purposes set forth in Article 55.


Article 57
1. The various specialized agencies, established by intergovernmental agreement and having wide international
responsibilities, as defined in their basic instruments, in economic, social, cultural, educational, health, and related
fields, shall be brought into relationship with the United Nations in accordance with the provisions of Article 63.
2. Such agencies thus brought into relationship with the United Nations are hereinafter referred to as specialized
agencies.


Article 58
The Organization shall make recommendations for the co-ordination of the policies and activities of the specialized
agencies.


Article 59
The Organization shall, where appropriate, initiate negotiations among the states concerned for the creation of any
new specialized agencies required for the accomplishment of the purposes set forth in Article 55.


Article 60
Responsibility for the discharge of the functions of the Organization set forth in this Chapter shall be vested in the
General Assembly and, under the authority of the General Assembly, in the Economic and Social Council, which
shall have for this purpose the powers set forth in Chapter X.


CHAPTER X: THE ECONOMIC AND SOCIAL COUNCIL 
Composition
Article 61
1. The Economic and Social Council shall consist of fifty-four Members of the United Nations elected by the
General Assembly.
2. Subject to the provisions of paragraph 3, eighteen members of the Economic and Social Council shall be elected
each year for a term of three years. A retiring member shall be eligible for immediate re-election.
3. At the first election after the increase in the membership of the Economic and Social Council from twenty-seven
to fifty-four members, in addition to the members elected in place of the nine members whose term of office expires
at the end of that year, twenty-seven additional members shall be elected. Of these twenty-seven additional
members, the term of office of nine members so elected shall expire at the end of one year, and of nine other
members at the end of two years, in accordance with arrangements made by the General Assembly.
4. Each member of the Economic and Social Council shall have one representative.


Functions and Powers
Article 62
1. The Economic and Social Council may make or initiate studies and reports with respect to international
economic, social, cultural, educational, health, and related matters and may make recommendations with respect to
any such matters to the General Assembly to the Members of the United Nations, and to the specialized agencies
concerned.
2. It may make recommendations for the purpose of promoting respect for, and observance of, human rights and
fundamental freedoms for all.
3. It may prepare draft conventions for submission to the General Assembly, with respect to matters falling within
its competence.
4. It may call, in accordance with the rules prescribed by the United Nations,international conferences on matters
falling within its competence.


Article 63
1. The Economic and Social Council may enter into agreements with any of the agencies referred to in Article 57,
defining the terms on which the agency concerned shall be brought into relationship with the United Nations. Such
agreements shall be subject to approval by the General Assembly.
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2. It may co-ordinate the activities of the specialized agencies through consultation with and recommendations to
such agencies and through recommendations to the General Assembly and to the Members of the United Nations.


Article 64
1. The Economic and Social Council may take appropriate steps to obtain regular reports from the specialized
agencies. It may make arrangements with the Members of the United Nations and with the specialized agencies to
obtain reports on the steps taken to give effect to its own recommendations and to recommendations on matters
falling within its competence made by the General Assembly.
2. It may communicate its observations on these reports to the General Assembly.


Article 65
The Economic and Social Council may furnish information to the Security Council and shall assist the Security
Council upon its request.


Article 66
1. The Economic and Social Council shall perform such functions as fall within its competence in connexion with
the carrying out of the recommendations of the General Assembly.
2. It may, with the approval of the General Assembly, perform services at the request of Members of the United
Nations and at the request of specialized agencies.
3. It shall perform such other functions as are specified elsewhere in the present Charter or as may be assigned to it
by the General Assembly.


Voting
Article 67
1. Each member of the Economic and Social Council shall have one vote.
2. Decisions of the Economic and Social Council shall be made by a majority of the members present and voting.


Procedure
Article 68
The Economic and Social Council shall set up commissions in economic and social fields and for the promotion of
human rights, and such other commissions as may be required for the performance of its functions.


Article 69
The Economic and Social Council shall invite any Member of the United Nations to participate, without vote, in its
deliberations on any matter of particular concern to that Member.


Article 70
The Economic and Social Council may make arrangements for representatives of the specialized agencies to
participate, without vote, in its deliberations and in those of the commissions established by it, and for its
representatives to participate in the deliberations of the specialized agencies.


Article 71
The Economic and Social Council may make suitable arrangements for consultation with non-governmental
organizations which are concerned with matters within its competence. Such arrangements may be made with
international organizations and, where appropriate, with national organizations after consultation with the Member
of the United Nations concerned.


Article 72
1. The Economic and Social Council shall adopt its own rules of procedure, including the method of selecting its
President.
2. The Economic and Social Council shall meet as required in accordance with its rules, which shall include
provision for the convening of meetings on the request of a majority of its members.
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CHAPTER XI: DECLARATION REGARDING NON-SELF-GOVERNING
TERRITORIES
Article 73
Members of the United Nations which have or assume responsibilities for the administration of territories whose
peoples have not yet attained a full measure of self-government recognize the principle that the interests of the
inhabitants of these territories are paramount, and accept as a sacred trust the obligation to promote to the utmost,
within the system of international peace and security established by the present Charter, the well-being of the
inhabitants of these territories, and, to this end:
a. to ensure, with due respect for the culture of the peoples concerned, their political, economic, social, and
educational advancement, their just treatment, and their protection against abuses;
b. to develop self-government, to take due account of the political aspirations of the peoples, and to assist them in
the progressive development of their free political institutions, according to the particular circumstances of each
territory and its peoples and their varying stages of advancement;
c. to further international peace and security;
d. to promote constructive measures of development, to encourage research, and to co-operate with one another and,
when and where appropriate, with specialized international bodies with a view to the practical achievement of the
social, economic, and scientific purposes set forth in this Article; and
e. to transmit regularly to the Secretary-General for information purposes, subject to such limitation as security and
constitutional considerations may require, statistical and other information of a technical nature relating to
economic, social, and educational conditions in the territories for which they are respectively responsible other than
those territories to which Chapters XII and XIII apply.


Article 74
Members of the United Nations also agree that their policy in respect of the territories to which this Chapter applies,
no less than in respect of their metropolitan areas, must be based on the general principle of good-neighbourliness,
due account being taken of the interests and well-being of the rest of the world, in social, economic, and commercial
matters.


CHAPTER XII: INTERNATIONAL TRUSTEESHIP SYSTEM
Article 75
The United Nations shall establish under its authority an international trusteeship system for the administration and
supervision of such territories as may be placed thereunder by subsequent individual agreements. These territories
are hereinafter referred to as trust territories.


Article 76
The basic objectives of the trusteeship system, in accordance with the Purposes of the United Nations laid down in
Article 1 of the present Charter, shall be:
a. to further international peace and security;
b. to promote the political, economic, social, and educational advancement of the inhabitants of the trust territories,
and their progressive development towards self-government or independence as may be appropriate to the particular
circumstances of each territory and its peoples and the freely expressed wishes of the peoples concerned, and as may
be provided by the terms of each trusteeship agreement;
c. to encourage respect for human rights and for fundamental freedoms for all without distinction as to race, sex,
language, or religion, and to encourage recognition of the interdependence of the peoples of the world; and
d. to ensure equal treatment in social, economic, and commercial matters for all Members of the United Nations and
their nationals, and also equal treatment for the latter in the administration of justice, without prejudice to the
attainment of the foregoing objectives and subject to the provisions of Article 80.


Article 77
1. The trusteeship system shall apply to such territories in the following categories as may be placed thereunder by
means of trusteeship agreements:
a. territories now held under mandate;
b. territories which may be detached from enemy states as a result of the Second World War; and
c. territories voluntarily placed under the system by states responsiblefor their administration.
2. It will be a matter for subsequent agreement as to which territories in the foregoing categories will be brought
under the trusteeship system and upon what terms.
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Article 78
The trusteeship system shall not apply to territories which have become Members of the United Nations, relationship
among which shall be based on respect for the principle of sovereign equality.


Article 79
The terms of trusteeship for each territory to be placed under the trusteeship system, including any alteration or
amendment, shall be agreed upon by the states directly concerned, including the mandatory power in the case of
territories held under mandate by a Member of the United Nations, and shall be approved as provided for in Articles
83 and 85.


Article 80
2. Except as may be agreed upon in individual trusteeship agreements, made under Articles 77, 79, and 81, placing
each territory under the trusteeship system, and until such agreements have been concluded, nothing in this Chapter
shall be construed in or of itself to alter in any manner the rights whatsoever of any states or any peoples or the
terms of existing international instruments to which Members of the United Nations may respectively be parties.
3. Paragraph 1 of this Article shall not be interpreted as giving grounds for delay or postponement of the
negotiation and conclusion of agreements for placing mandated and other territories under the trusteeship system as
provided for in Article 77.
Article 81
The trusteeship agreement shall in each case include the terms under which the trust territory will be administered
and designate the authority which will exercise the administration of the trust territory. Such authority, hereinafter
called the administering authority, may be one or more states or the Organization itself.


Article 82
There may be designated, in any trusteeship agreement, a strategic area or areas which may include part or all of the
trust territory to which the agreement applies, without prejudice to any special agreement or agreements made under
Article 43.


Article 83
1. All functions of the United Nations relating to strategic areas, including the approval of the terms of the
trusteeship agreements and of their alteration or amendment shall be exercised by the Security Council.
2. The basic objectives set forth in Article 76 shall be applicable to the people of each strategic area.
3. The Security Council shall, subject to the provisions of the trusteeship agreements and without prejudice to
security considerations, avail itself of the assistance of the Trusteeship Council to perform those functions of the
United Nations under the trusteeship system relating to political, economic, social, and educational matters in the
strategic areas.


Article 84
It shall be the duty of the administering authority to ensure that the trust territory shall play its part in the
maintenance of international peace and security. To this end the administering authority may make use of volunteer
forces, facilities, and assistance from the trust territory in carrying out the obligations towards the Security Council
undertaken in this regard by the administering authority, as well as for local defence and the maintenance of law and
order within the trust territory.


Article 85
1. The functions of the United Nations with regard to trusteeship agreements for all areas not designated as
strategic, including the approval of the terms of the trusteeship agreements and of their alteration or amendment,
shall be exercised by the General Assembly.
2. The Trusteeship Council, operating under the authority of the General Assembly shall assist the General
Assembly in carrying out these functions.


CHAPTER XIII: THE TRUSTEESHIP COUNCIL 
Composition
Article 86
1. The Trusteeship Council shall consist of the following Members of the United Nations:
a. those Members administering trust territories;
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b. such of those Members mentioned by name in Article 23 as are not administering trust territories; and
c. as many other Members elected for three-year terms by the General Assembly as may be necessary to ensure that
the total number of members of the Trusteeship Council is equally divided between those Members of the United
Nations which administer trust territories and those which do not.
2. Each member of the Trusteeship Council shall designate one specially qualified person to represent it therein.


Functions and Powers
Article 87
The General Assembly and, under its authority, the Trusteeship Council, in carrying out their functions, may:
a. consider reports submitted by the administering authority;
b. accept petitions and examine them in consultation with the administering authority;
c. provide for periodic visits to the respective trust territories at times agreed upon with the administering authority;
and
d. take these and other actions in conformity with the terms of the trusteeship agreements.


Article 88
The Trusteeship Council shall formulate a questionnaire on the political, economic, social, and educational
advancement of the inhabitants of each trust territory, and the administering authority for each trust territory within
the competence of the General Assembly shall make an annual report to the General Assembly upon the basis of
such questionnaire.


Voting
Article 89
1. Each member of the Trusteeship Council shall have one vote.
2. Decisions of the Trusteeship Council shall be made by a majority of the members present and voting.


Procedure
Article 90
1. The Trusteeship Council shall adopt its own rules of procedure, including the method of selecting its President.
2. The Trusteeship Council shall meet as required in accordance with its rules, which shall include provision for the
convening of meetings on the request of a majority of its members.


Article 91
The Trusteeship Council shall, when appropriate, avail itself of the assistance of the Economic and Social Council
and of the specialized agencies in regard to matters with which they are respectively concerned.


CHAPTER XIV: THE INTERNATIONAL COURT OF JUSTICE 
Article 92
The International Court of Justice shall be the principal judicial organ of the United Nations. It shall function in
accordance with the annexed Statute, which is based upon the Statute of the Permanent Court of International Justice
and forms an integral part of the present Charter.


Article 93
1. All Members of the United Nations are ipso facto parties to the Statute of the International Court of Justice.
2. A state which is not a Member of the United Nations may become a party to the Statute of the International
Court of Justice on conditions to be determined in each case by the General Assembly upon the recommendation of
the Security Council.


Article 94
1. Each Member of the United Nations undertakes to comply with the decision of the International Court of Justice
in any case to which it is a party.
2. If any party to a case fails to perform the obligations incumbent upon it under a judgment rendered by the Court,
the other party may have recourse to the Security Council, which may, if it deems necessary, make
recommendations or decide upon measures to be taken to give effect to the judgment.
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Article 95
Nothing in the present Charter shall prevent Members of the United Nations from entrusting the solution of their
differences to other tribunals by virtue of agreements already in existence or which may be concluded in the future.


Article 96
1. The General Assembly or the Security Council may request the International Court of Justice to give an advisory
opinion on any legal question.
2. Other organs of the United Nations and specialized agencies, which may at any time be so authorized by the
General Assembly, may also request advisory opinions of the Court on legal questions arising within the scope of
their activities.


CHAPTER XV: THE SECRETARIAT 
Article 97
The Secretariat shall comprise a Secretary-General and such staff as the Organization may require. The Secretary-
General shall be appointed by the General Assembly upon the recommendation of the Security Council. He shall be
the chief administrative officer of the Organization.


Article 98
The Secretary-General shall act in that capacity in all meetings of the General Assembly, of the Security Council, of
the Economic and Social Council, and of the Trusteeship Council, and shall perform such other functions as are
entrusted to him by these organs. The Secretary-General shall make an annual report to the General Assembly on the
work of the Organization.


Article 99
The Secretary-General may bring to the attention of the Security Council any matter which in his opinion may
threaten the maintenance of international peace and security.


Article 100
1. In the performance of their duties the Secretary-General and the staff shall not seek or receive instructions from
any government or from any other authority external to the Organization. They shall refrain from any action which
might reflect on their position as international officials responsible only to the Organization.
2. Each Member of the United Nations undertakes to respect the exclusively international character of the
responsibilities of the Secretary-General and the staff and not to seek to influence them in the discharge of their
responsibilities.


Article 101
1. The staff shall be appointed by the Secretary-General under regulations established by the General Assembly.
2. Appropriate staffs shall be permanently assigned to the Economic and Social Council, the Trusteeship Council,
and, as required, to other organs of the United Nations. These staffs shall form a part of the Secretariat.
3. The paramount consideration in the employment of the staff and in the determination of the conditions of service
shall be the necessity of securing the highest standards of efficiency, competence, and integrity. Due regard shall be
paid to the importance of recruiting the staff on as wide a geographical basis as possible.


CHAPTER XVI: MISCELLANEOUS PROVISIONS
Article 102
1. Every treaty and every international agreement entered into by any Member of the United Nations after the
present Charter comes into force shall as soon as possible be registered with the Secretariat and published by it.
2. No party to any such treaty or international agreement which has not been registered in accordance with the
provisions of paragraph 1 of this Article may invoke that treaty or agreement before any organ of the United
Nations.


Article 103
In the event of a conflict between the obligations of the Members of the United Nations under the present Charter
and their obligations under any other international agreement, their obligations under the present Charter shall
prevail.
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Article 104
The Organization shall enjoy in the territory of each of its Members such legal capacity as may be necessary for the
exercise of its functions and the fulfilment of its purposes.


Article 105
1. The Organization shall enjoy in the territory of each of its Members such privileges and immunities as are
necessary for the fulfilment of its purposes.
2. Representatives of the Members of the United Nations and officials of the Organization shall similarly enjoy
such privileges and immunities as are necessary for the independent exercise of their functions in connexion with the
Organization.
3. The General Assembly may make recommendations with a view to determining the details of the application of
paragraphs 1 and 2 of this Article or may propose conventions to the Members of the United Nations for this
purpose.


CHAPTER XVII: TRANSITIONAL SECURITY ARRANGEMENTS
Article 106
Pending the coming into force of such special agreements referred to in Article 43 as in the opinion of the Security
Council enable it to begin the exercise of its responsibilities under Article 42, the parties to the Four-Nation
Declaration, signed at Moscow, 30 October 1943, and France, shall, in accordance with the provisions of paragraph
5 of that Declaration, consult with one another and as occasion requires with other Members of the United Nations
with a view to such joint action on behalf of the Organization as may be necessary for the purpose of maintaining
international peace and security.


Article 107
Nothing in the present Charter shall invalidate or preclude action, in relation to any state which during the Second
World War has been an enemy of any signatory to the present Charter, taken or authorized as a result of that war by
the Governments having responsibility for such action.


CHAPTER XVIII: AMENDMENTS
Article 108
Amendments to the present Charter shall come into force for all Members of the United Nations when they have
been adopted by a vote of two thirds of the members of the General Assembly and ratified in accordance with their
respective constitutional processes by two thirds of the Members of the United Nations, including all the permanent
members of the Security Council.


Article 109
1. A General Conference of the Members of the United Nations for the purpose of reviewing the present Charter
may be held at a date and place to be fixed by a two-thirds vote of the members of the General Assembly and by a
vote of any nine members of the Security Council. Each Member of the United Nations shall have one vote in the
conference.
2. Any alteration of the present Charter recommended by a two-thirds vote of the conference shall take effect when
ratified in accordance with their respective constitutional processes by two thirds of the Members of the United
Nations including all the permanent members of the Security Council.
3. If such a conference has not been held before the tenth annual session of the General Assembly following the
coming into force of the present Charter, the proposal to call such a conference shall be placed on the agenda of that
session of the General Assembly, and the conference shall be held if so decided by a majority vote of the members
of the General Assembly and by a vote of any seven members of the Security Council.


CHAPTER XIX: RATIFICATION AND SIGNATURE
Article 110
1. The present Charter shall be ratified by the signatory states in accordance with their respective constitutional
processes.
2. The ratifications shall be deposited with the Government of the United States of America, which shall notify all
the signatory states of each deposit as well as the Secretary-General of the Organization when he has been
appointed.
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3. The present Charter shall come into force upon the deposit of ratifications by the Republic of China, France, the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern Ireland, and the United
States of America, and by a majority of the other signatory states. A protocol of the ratifications deposited shall
thereupon be drawn up by the Government of the United States of America which shall communicate copies thereof
to all the signatory states.
4. The states signatory to the present Charter which ratify it after it has come into force will become original
Members of the United Nations on the date of the deposit of their respective ratifications.


Article 111
The present Charter, of which the Chinese, French, Russian, English, and Spanish texts are equally authentic, shall
remain deposited in the archives of the Government of the United States of America. Duly certified copies thereof
shall be transmitted by that Government to the Governments of the other signatory states.
IN FAITH WHEREOF the representatives of the Governments of the United Nations have signed the present
Charter.
DONE at the city of San Francisco the twenty-sixth day of June, one thousand nine hundred and forty-five.
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Some Useful Human Rights Websites 


 


--------------------- 
 


1. United Nations Human Rights Instruments, Bodies and Mechanisms 
 
United Nations 
http://www.un.org/ 
 
United Nations Office of the High Commissioner on Human Rights (OHCHR) 
Gateway into the human rights branches of the UN 
http://www.ohchr.org/ 
 
OHCHR UN Treaty Body Database 
Search engine by the OHCHR for official UN treaty body documents.  
http://tb.ohchr.org/default.aspx 
  
 
OHCHR Universal Human Rights Index 
Research tool by the OHCHR which provides access to country-specific human 
rights information from all international human rights mechanisms in the United 
Nations system.  
http://www.universalhumanrightsindex.org/   


Guide on how to use the index: 
http://www.universalhumanrightsindex.org/en/about.html   


 
UN Treaty Collection - Database 
Contains all multilateral treaties deposited with the Secretary-General of the UN and 
those formerly deposited with the League of Nations – their latest status and a link to 
the full texts. http://treaties.un.org/Home.aspx 
 
Human Rights Council 
http://www2.ohchr.org/english/bodies/hrcouncil/ 
 
Universal Periodic Review (under the Human Rights Council) 
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRmain.aspx  
 
Human Rights Council Extranet Page 
The extranet page contains updated documents, statements, and schedules of the 
Human Rights Council. To access the extranet site – username: hrc extranet, 
password: 1session. 
http://portal.ohchr.org/portal/page/portal/HRCExtranet  


 
UN Special Procedures 
http://www2.ohchr.org/english/bodies/chr/special/index.htm  
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2. Human Rights and Business 
 
United Nations Global Compact 
www.unglobalcompact.org 
 
Special Representative of the SG on human rights and transnational 
corporations and other business enterprises  
http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/SRSGTransCorpI
ndex.aspx  
 
UNPRI – United Nations Principles of Responsible Investment 
www.unpri.org 
 
OECD WATCH 
www.oecdwatch.org 
 
Business and Human Rights Resource Center 
(includes BASESwiki – Business and Society Exploring Solutions) 
http://www.business-humanrights.org/Home 
 
The Danish Institute for Human Rights: Human Rights and Business Website 
http://humanrightsbusiness.org/ 
 
Equator Principles 
www.equator-principles.com 
 
SOMO – Centre for Research on Multinational Enterprises 
www.somo.nl 
 
World Bank Compliance Ombudsman 
www.cao-ombudsman.org 
 
3 . Economic, Social and Cultural Rights 
 
Center for Economic and Social Rights  
http://www.cesr.org/ 
 
International Network for Economic, Social and Cultural Rights  
www.escr-net.org/EngGeneral/home.asp  
 
Centre on Housing Rights and Evictions 
Resources on the right to housing 
http://www.cohre.org/ 
 
Habitat International Coalition - Housing and Land Rights Network 
Resources on the right to housing 
http://www.hic-mena.org/home.htm 
 
Food First International Action Network  
www.fian.org  
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4. Migrant Workers’ Rights 
 
 
International Convention on the Protection of the Rights of All Migrant Workers 
and Members of Their Families  
http://www2.ohchr.org/english/law/cmw.htm 
 
Committee on Migrant Workers: 
http://www2.ohchr.org/english/bodies/cmw/index.htm 
 
The International Labour Organisation  
http://www.ilo.org/global/lang--en/index.htm  
 
December 18 
http://www.december18.net/ 
 
Minority Rights Group 
www.minorityrights.org/ 
 
Forced Migration Online 
http://www.forcedmigration.org/ 
 
Migrant Rights International 
http://www.migrantwatch.org/ 
 
Anti-Slavery International 
http://www.antislavery.org/english/ 
 
5. Women’s Human Rights 
 
UN Women 
http://www.unwomen.org/ 
  
Women’s Human Rights Resources Programme 
http://www.law-lib.utoronto.ca/Diana/  
 
International Women's Rights Action Watch - Asia Pacific 
Resource materials on CEDAW and women’s rights 
http://www.iwraw-ap.org/ 
 
6. NGOs, Media and Advocacy 
 
 
Websites of selected Human Rights Organisations and Online Resources 
 
Amnesty International 
http://www.amnesty.org/ 
 
Article 19  
http://www.article19.org/  
Global Campaign for Free Expression 
 
  
Ethical Globalisation Initiative  
http://www.realizingrights.org/ 
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Human Rights First  
http://www.humanrightsfirst.org/index.asp 
 
Human Rights Initiative  
www.humanrightsinitiative.org  
 
Human Rights Watch 
http://www.hrw.org/ 
 
International Commission of Jurists 
www.icj.org  
 
International Service for Human Rights 
http://www.ishr.ch/ 
 
Disabled People’s International 
http://www.dpi.org/en/resources/topics.htm 
 
International Gay and Lesbian Human Rights Commission 
http://www.iglhrc.org/site/iglhrc/ 
 
 
Refworld – on Refugees 
http://www.unhcr.org/cgi-bin/texis/vtx/refworld/rwmain 
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UPR Schedule of the Gulf States 
 


Gulf Nations UPR First Cycle Reports UPR Second Cycle Reports  


Bahrain Monday, 7 April 2008 21 May 2012 


Kuwait Wednesday, 12 May 2010 27 October 2014 


Oman Wednesday, 26 January 2011 20 July 2015 


Qatar Monday, 8 February 2010 20 January 2014 


Saudi Arabia Friday, 6 February 2009 22 July 2013 


United Arab Emirates  Thursday, 4 December 2008 22 October 2012 


Jordan Wednesday 11 February 2009 22 July 2013 
 


 
 







 


Recommendations For the Gulf States in relation to Migrant Workers. 
 
Bahrain Second Round Recommendations 
 


 Consider joining other states in ratifying the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of their Families and the ILO Convention 
189 on Decent Work for Domestic Workers, as it progressively marches towards 
institutionalizing protective mechanisms for migrant workers (Philippines); 


 


 Respond favorably to the requests for visit of the country and also facilitate the visits of the 
Special Rapporteur on migrants, Special Rapporteur on torture and the Special Rapporteur 
on freedom of peaceful assembly and of association (Slovenia); 


 


 Step up its efforts in promoting and protecting migrant workers (Indonesia); 
 


 Implements both procedural and legislative measures to protect to the utmost extent 
possible migrant workers in the country (Egypt);  


 


 Intensify efforts and measures to enhance and expand protection for migrant workers in 
Bahrain (Lebanon). 
 


Kuwait First Round Recommendations 
 


 Develop appropriate legal frameworks for the enjoyment of the right to work and to just and 
favourable conditions of work to all migrant workers, especially domestic workers (Brazil); 


 


 Undertake all efforts to create legislation against human trafficking and the smuggling of 
migrants for purposes of sexual exploitation and forced labour, in line with the United 
Nations Convention against Transnational Organized Crime and the Protocols thereto, and as 
pledged in the national report (Israel); 


 
Oman First Round Recommendations 
 


 Further pursue cooperation with civil society organizations with a view to promoting and 
protecting human rights in different areas, including the areas of education, health, migrant 
workers and gender equality (Morocco); 


 


 Enhance cooperation and assistance mechanisms to provide the required services regarding 
migrant workers during their presence in the Sultanate (Morocco); 


 


 Continue to engage constructively with partners and with the international community to 
safeguard the human rights of migrant workers, particularly to life, liberty, security of person 
and just and favourable conditions of work (Philippines); 


 


 Continue pursuing efficient, appropriate policies to provide for a better protection of 
migrant workers, this most vulnerable workforce (Slovakia); 
 







Qatar First Round Recommendations 
 


 To continue efforts to promote and protect the rights of migrant workers, and to share its 
leading experience in this area in international forums (Saudi Arabia);  


 


 To continue efforts to combat discrimination against women, particularly migrant women 
(Brazil); 


 


 To continue to strengthen its cooperation with civil society organizations in promoting and 
protecting human rights in areas such as the administration of justice, education, public 
health, migrant workers and gender equality (Malaysia); 


 


 To examine the possibility of ratifying other international conventions that it has not yet 
ratified, in particular the two International Covenants and the International Convention on 
the Protection of the Rights of All Migrant Workers and Members of Their Families (Algeria); 
 


Saudi Arabia First Round Recommendations 
 


 Establish a broad based media information campaign on the rights of migrants in Arabic and 
in the languages of main groups of migrants (Belgium); 


 


 Consider positively the ratification of the conventions on enforced disappearance, the 
migrant workers, refugees, statelessness and the reduction of cases of statelessness, and the 
Optional Protocol to CAT (Mexico); 


 


 Continue its efforts to create a positive working environment for all foreign workers 
(Algeria); continue its efforts to protect the rights of migrant workers (Belarus, Philippines, 
Singapore); extend migrant workers rights equally to all migrant workers, regardless of their 
age and gender (Thailand); 


 


 Report regularly to relevant mechanisms of the HRC on the remittances sent by those 
migrant workers to their families back home in various countries of the world, in order to 
estimate the contribution of such remittances to the promotion of economic and social 
rights in developing education, housing and health in these countries (Sudan 


 


 Actively promote awareness of the 2005 Labour Code and establish an accessible complaint 
mechanism, such as a free phone-service, to which migrant workers can confidentially 
report instances of abuse and exploitation as well as seek assistance (New Zealand); review 
article 7 of the Labour Law and expand its coverage to include migrant workers (New 
Zealand); 


 


 Strengthen efforts to ensure that violations of physical abuse and discrimination of migrant 
women who come to serve as domestic workers are acted upon and take steps necessary to 
ensure full enjoyment of human rights of all women in Saudi Arabia (Sweden); 
 


United Arab Emirates First Round Recommendations 
 


 To take further steps to improve the situation of migrant labourers and domestic staff 
(United Kingdom); 







 


 To pursue and strengthen current efforts to address allegations and reports of 
discriminatory treatment of migrant workers, especially those related to female domestic 
workers (Italy); 


 


 To continue to build on and strengthen efforts to protect the rights of migrant workers, 
especially women migrant domestic workers (Philippines); 


 


 To continue to pursue active cooperation and dialogue with the countries of origin of 
migrant workers (Philippines); 


 


 To bolster capacity to oversee working and living conditions of migrant workers by 
employing more inspectors to oversee implementation of labour laws (Canada); 


 


 To take the necessary measures to guarantee access to civil, penal and labour justice, as well 
as assistance and consular protection for all migrants, regardless of their migratory status, to 
ascertain their rights in cases of abuse (Mexico); 


 


 To step up efforts to ensure that economic, social and cultural rights of migrant workers are 
fully respected (Sweden); 


 
 
Jordan First Round Recommendations  
 


 Undertake efforts aimed at protecting the rights of foreign workers and prohibiting abuses 
that might be practiced against them (Algeria);  


 


 continue measures to improve the well-being and human rights protection of migrant 
workers, including domestic workers (Philippines); 
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The international legal framework on the rights of 
migrant workers and members of their families  
 
Key questions  
 


 


 How are migrant workers and members of their families defined?  


 What human rights apply to migrant workers and members of their families?  


 What obligations do States have towards migrant workers and members of 


their families?  


 
 


1. Introduction  
 
Migrant workers are a vital part of the global economy. The promise of decent 


working and living conditions drives the international movement of workers, both 


men and women, to seek out opportunities in other countries.  
 


Labour migration can offer valuable opportunities for many people who are unable to 


secure adequate work in their own countries or who have little choice but to leave 
their country. It can also enhance the cultural, economic, social, civil and political 


structures in both countries of origin and destination.  
 


However, the human costs of labour migration can outweigh the benefits, especially 


when the rights of migrant workers are not protected. These human costs continue 
to be a significant concern within and between countries.  


 


Migrant workers are vulnerable to abuse by employers and government officials, 
among others, in both sending and receiving countries. Abuses of labour and hum an 


rights range from discrimination and hazardous working conditions, to extortion, 
arbitrary detention, deportation and violence, including rape and murder.  


 


Women migrant workers are particularly vulnerable to human rights violations, They 
face multiple levels of discrimination and a general lack of protections in place in the 


jobs available to them, such as domestic work.  


 
Factors that contribute to systemic patterns of human rights violations against 


migrant workers, and which can restrict access to effective redress for victims, 


include negative public attitudes, language barriers, restrictive immigration regimes, 
poor legal protection, lack of awareness, weak rule of law and impunity.  


 
While the human rights issues that affect the growing number of m igrant workers are 


pressing, there is a general lack of knowledge of relevant international legal 


standards and, in many instances, a lack of political will or institutional capacity to 
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apply these standards to laws, policy and practice. The international standards most 


relevant to migrant workers are among the least understood of any of the core 
human rights treaties or ILO conventions.  


 


This chapter sets out the human rights standards that apply to migrant workers and 
members of their families.  


 


2. Defining migrant workers and their families  
 
The most comprehensive definition of a migrant worker is provided in the 


International Convention on the Protection of the Rights of All Migrant Workers and 


Members of their Families (“the Convention on Migrant Workers”).  
 


Article 2.1 of the Convention on Migrant Workers defines a migrant worker:  


 
… as a person who is to be engaged, is engaged or has been engaged in a 
renumerated activity in a State of which he or she is not a national.  


 


Article 2 also distinguishes between particular categories of migrant. These include 
“frontier worker”, “seasonal worker”, “project-tied worker”, “itinerant worker”, 


“seafarer” and “self-employed worker”; categories which have been excluded from 
other international standards developed in the past, including ILO conventions 


specific to the rights of migrant workers. Part V of the Convention sets out the rights 


that apply to these particular categories of migrant workers.  
 


In particular, the definition of “self-employed worker” “recognizes the large number of 


migrant workers who operate a small family business by themselves or with other 
family members.”1


 These definitions apply across all regions of the world.  


 


In addition, the Convention recognizes migrant workers as social entities and 
extends recognition of rights to members of their families. Article 4 provides the 


following definition: 
 


The term “members of the family” refers to persons married to migrant workers 


or having with them a relationship that, according to applicable law, produces 


effects equivalent to marriage, as well as their dependent children and other 


dependent persons who are recognized as members of the family by 


applicable legislation or applicable bilateral or multilateral agreements between 


the States concerned. 


 


                                                                 


1 Guide on Ratification: International Convention on the Protection of the Rights of All Migrant Workers and 


Members of their Families; International Steering Committee for the Global Campaign for 


Ratification of the Convention on Rights of Migrants; 2010; p. 17. 
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3. What human rights apply to migrant workers?  
 
The protections that exist in international law for migrant workers and members of 


their families include:  
 fundamental human rights that apply to all migrants, regardless of their 


status, which are set out in the core international human rights treaties and 


under customary international law  


 international labour conventions and standards that provide basic protections 


for treatment and conditions at work, which apply to all workers regardless of 
their migration status.  


 


In general, States are obliged to ensure that migrants receive comparable treatment 
and protection as nationals of the State.  


 
3.1 The international human rights framework  


 


The Universal Declaration of Human Rights has become an international “standard 


of achievement for all peoples and nations”
2
 and is the foundation for the 


international human rights framework that has developed since 1948.  


 
Strictly speaking, the Declaration as a whole is not a legally binding instrument. 


However many of the rights within the Declaration have acquired binding status 


either through their recognition within the framework of customary international law 
or through their incorporation into subsequent legally binding treaties.  


 


Today, the international human rights framework consists of the Declaration and 
nine core human rights treaties:  


 


 International Covenant on Civil and Political Rights  


 International Covenant on Economic, Social and Cultural Rights  


 International Convention on the Elimination of All Forms of Racial 


Discrimination  


 Convention on the Elimination of All Forms of Discrimination against Women  


 Convention against Torture and Other Cruel, Inhuman or Degrading 


Treatment or Punishment  


 Convention on the Rights of the Child  


 International Convention on the Protection of the Rights of All Migrant 


Workers and Members of Their Families  


 International Convention for the Protection of All Persons from Enforced 


Disappearance  


 Convention on the Rights of Persons with Disabilities.  


                                                                 


2 Preamble to the Universal Declaration of Human Rights, 1948. 
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The principle of non-discrimination is central to the enjoyment of human rights and 


applies to everyone, regardless of their status. According to the Human Rights 


Committee, “discrimination” under the International Covenant on Civil and Political 


Rights involves:  
 
... any distinction, exclusion, restriction or preference which is based on any ground such as race, 
colour, sex, language, religion, political or other opinion, national or social origin, property, birth or 


other status, and which has the purpose or effect of nullifying or impairing the recognition, 
enjoyment or exercise by all persons, on an equal footing, of all rights and freedoms.


3  
 


The Committee on Economic, Social and Cultural Rights has also defined 


discrimination in similarly broad terms.4  
 


Accordingly, article 2(1) of the International Covenant on Civil and Political Rights 


provides that States must respect and ensure civil and political rights without 
discrimination on any grounds. The Human Rights Committee has further confirmed 


that the guarantee of non-discrimination applies to nationals and non-nationals 
alike.5  


 


Article 2(2) of the International Covenant on Economic, Social and Cultural Rights 
also prohibits discrimination of any kind, including on the grounds of race, colour, 


sex, age, language, religion, political or other opinion, national or social origin, 


property, birth or other status.  
 


The other treaties uphold non-discrimination in relation to specific human rights 


concerns (such as racial discrimination, enforced “disappearances” and torture and 
ill-treatment) and the vulnerabilities of particular groups of people (including women, 


children and people with disabilities).  
 


The human rights protections that these treaties contain also belong to migrant 


workers and members of their families. This is particularly important given the 
current low number of States that have ratified the Convention on Migrant Workers.  


 
3.2 Other human rights treaties relevant to migrant workers  


 


There are a range of other human instruments – including declarations, principles 
and guidelines – that are relevant to the treatment of migrant workers and can be 


used to promote and protect their human rights, including:
6
 


 


                                                                 


3 General Comment No. 18; Human Rights Committee; 1989; para. 7.  


4 General Comment No. 20; Committee on Economic, Social and Cultural Rights; 2009; para. 13.  


5 General Comment No. 15; Human Rights Committee; 1986; and General Comment No. 18; Human Rights 


Committee; 1989. 


6 “Migration and Human Rights – Other International Standards”; OHCHR; see: 


http://www2.ohchr.org/english/issues/migration/taskforce/standards.htm. 
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 United Nations Convention against Transnational Organized Crime and its 


Protocols:  
o Protocol to Prevent, Suppress and Punish Trafficking in Persons, 


Especially Women and Children, supplementing the United Nations 


Convention against Transnational Organized Crime  
o Protocol against the Smuggling of Migrants by Land, Sea and Air, 


supplementing the United Nations Convention against Transnational 


Organized Crime  
 Slavery Convention and the Supplementary Convention on the Abolition of 


Slavery, the Slave Trade, Institutions and Practices Similar to Slavery  


 Declaration on the Human Rights of Individuals who are not Nationals of the 


Country in which They Live7
 


 Durban Declaration and Programme of Action8
  


 Recommended Principles and Guidelines on Human Rights and Human 


Trafficking- Report of the United Nations High Commissioner for Human 


Rights to the Economic and Social Council9  


 Resolution of the UN Commission on Human Rights on the Human Rights of 


Migrants (2005)10
  


 Resolution of the UN General Assembly on Protection of Migrants (2004).11
 


 
 


3.3 Responsibilities to nationals and non-nationals  


 


States may exercise their national sovereignty to decide who to admit into their 


territory. However, once an individual has entered a country, the Government is 
responsible for the protection of his or her rights. All persons regardless of their 


nationality, race, legal or other status are entitled to human rights and basic labour 
protections.  


 


Some of the human rights treaties, however, do make distinctions between the rights 
of nationals and non-nationals and impose different obligations on States in relation 


to nationals and non-nationals. This can also extend to a State having different 


obligations towards migrants who are lawfully present in the State and those who are 
unlawfully present. For example, article 25 of the International Covenant on Civil and 


Political Rights (the right to vote) applies only to c itizens. Article 12 (the right to 


freedom of movement and choice of residence) applies only to nationals and 
migrants who are lawfully present in the State.12  
                                                                 


7 A/RES/40/144. 


8
 Declaration and Programme of Action of the World Conference against Racism, Racial 


Discrimination, Xenophobia and Related Intolerance; Durban, South Africa; 2001.  


9 E/2002/68/Add.1. 


10 E/CN.4/RES/2005/47. 


11 A/RES/59/194. 


12 Irregular Migration, Migrant Smuggling and Human Rights: Towards Coherence ; International Council on 


Human Rights Policy; 2010; p. 51. However, as the Human Rights Committee has noted, domestic 
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However, differential treatment on the basis of nationality or migration must not be 
“disproportionate, arbitrary or discriminatory”.13 Migration status alone will not justify 


any limit on basic human rights and labour standards.  


 
The Human Rights Committee, the UN treaty body established under the 
International Covenant on Civil and Political Rights, has set out conditions for 
differential treatment, stating that it is permissible only if “the criteria for such 


differentiation are reasonable and objective and if the aim is to achieve a purpose 


which is legitimate under the Covenant”.14
  


The Committee on the Elimination of Racial Discrimination has also set out that 


“differential treatment based on citizenship or immigration status will constitute 


discrimination if the criteria for such differentiation, judged in the light of the 
objectives and purposes of the Convention, are not applied pursuant to a legitimate 


aim, and are not proportional to the achievement of this aim”. 15 
 


The rights provided in the International Covenant on Economic, Social and Cultural 
Rights extend to all persons, without discrimination, regardless of legal status or 


documentation.
16


 These include the right to work (artic le 6), the right to just and 
favourable conditions of work (article 7), the right to establish trade unions (article 8) 


and the right to an adequate standard of living, including adequate food, clothing, 


housing and the continuous improvement of living conditions (article 11).  
 


The Human Rights Committee has further emphasized that temporary “derogation” 17
 


from obligations are only permissible in exceptional circumstances (that is, during 


                                                                                                                                                                                                 


law restrictions on the “entry of aliens” must be in line with States ‟ international obligations and any 


restrictions on the right under article 12 (3) should be consistent with the rest of the Covenant 


rights. See: General Comment No. 27; 1999; paras. 4 and 11. 


13 Irregular Migration, Migrant Smuggling and Human Rights: Towards Coherence ; International Council on 


Human Rights Policy; 2010; p. 51.  


14 General Comment No. 18; Human Rights Committee; 1989; para. 13. 


15
 General Recommendation No. 30; Committee on the Elimination of Racial Discrimination; 


2004; para. 4.  
16


 General Comment No. 20 (article 2, para. 2); Committee on Economic, Social and Cultural 


Rights; 2009; para. 30.  
17


 Article 4 of the International Covenant on Civil and Political Rights sets out the limited circumstances in 


which States may temporarily “derogate” from or limit the application of Covenant obligations within 


tightly defined conditions. It further prohibits any derogation from articles 6, 7, 8 (pa ras. 1 and 2), 


11, 15, 16 and 18 in the Covenant. The Human Rights Committee‟s General Comment No. 29 


(2001) on article 4 further provides some foundational principles regarding derogation from human 


rights treaties and indicates that the provisions explicitly listed in article 4 are not exhaustive; 


obligations may also be determined to be non-derogable on the basis of humanitarian law and the 


status of some rights in international law as “peremptory norms”. 
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times of public emergency) and must not “involve discrimination solely on the ground 


of race, colour, sex, language, religion or social origin”.18
  


 


Further, several civil and political rights can never be limited and do not allow for 


differential treatment between nationals and non-nationals. These include the 
following rights identified as non-derogable under the International Covenant on 


Civil and Political Rights:  


 


 the right to life (article 6)  
 freedom from torture or cruel, inhuman or degrading treatment (article 7)  


 freedom from slavery, servitude and forced labour (article 8)  


 the right not to be imprisoned merely on the ground of inability to fulfil a 


contractual obligation (article 11)  


 the right to equality before the law (article 16)  


 freedom of thought, conscience and religion (article 18).  


 
3.4 The Convention on Migrant Workers  


 


The most comprehensive human rights treaty on the rights of migrant workers is the 
Convention on Migrant Workers, which was adopted in 1990 and entered into force 


in July 2003. It responds to the particular situations and vulnerabilities of migrant 


workers involved in international labour migration.  
 


In general, the Convention does not create new rights but rather restates many of 
the rights found in the other human rights treaties and labour conventions. 


Importantly, however, it identifies a set of core rights that apply to all migrant 


workers, regardless of their migration status.  
 
For example, the Convention specifies the following non-derogable rights:  


 


 the right to life (article 9)  


 protection from torture or cruel, inhuman or degrading treatment or 


punishment (article 10)  


 freedom from slavery, servitude or forced or compulsory labour (article 11)  


 freedom of thought, conscience and religion (article 12)  


 the right to liberty and personal security and protection against arbitrary 
detention (article 16)  


 the right to procedural guarantees (article 18).  


 
These rights apply to both documented and non-documented migrant workers 


and members of their families.19
  


                                                                 


18
 General Comment No. 29 (2001); paras. 2 and 8. 


19 Articles under Part III of the Convention, (articles 8 to 35) apply to “all migrant workers and their families” 


as the title of that Part indicates. For further discussion of these articles, see: The International 


Convention on Migrant Workers and its Committee ; Fact Sheet No. 24 (Rev 1), OHCHR; 2005; p. 
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Article 5 of the Convention sets out the definition of documented and non-documented 


migrant workers and states that “migrant workers and members of their families”:  


 
(a) Are considered as documented or in a regular situation if they are authorized to 


enter, to stay and to engage in a remunerated activity in the State of employment 
pursuant to the law of that State and to international agreements to which that 
State is a party;  


(b) Are considered as non-documented or in an irregular situation if they do not 
comply with the conditions provided for in subparagraph (a) of the present article.  


 


The Convention provides additional rights to documented migrant workers and 


members of their families, such as the right to liberty of movement in the territory 


(article 39) and equal access to education, vocational guidance and training 
services, housing, social and health services and cultural rights (articles 43 and 45).  


 
In addition, the Convention identifies the specific rights of migrant workers at 


different stages of the labour migration process and also identifies the 


responsibilities of Governments in countries of origin, transit and destination (or 
employment).  


More detailed information about the Convention on Migrant Workers is available in 


Chapter 2.  
 


4 ILO conventions  
 
In addition to the international human rights treaties, the ILO has established a 
number of conventions that outline and protect the labour rights of migrant workers 


(see Chapter 4 for more information).  


 
In particular, the ILO has approved two major conventions specifically on the rights 


of migrant workers:  


 


 Migration for Employment Convention, 1949 (C-97)  


 Migrant Workers (Supplementary Provisions) Convention, 1975 (C-143).  


 
These conventions are supplemented by two (non-binding) ILO recommendations 


that provide further guidance on how the rights of migrant workers can be protected 
in practice:  


 


 Migration for Employment Recommendation (Revised), 1949 (R-86)  


 Migrant Workers Recommendation, 1975 (R-151).  


 


                                                                                                                                                                                                 


5; and the Guide on Ratification: International Convention on the Protection of the Rights of All 


Migrant Workers and Members of their Families; International Steering Committee for the Global 


Campaign for Ratification of the Convention on Rights of Migrants; 2010; p. 17. 
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The Migration for Employment Convention deals with international migration for 


employment and focuses on the recruitment of migrants and conditions of work in 
the host country. Its major provisions include non-discrimination in wages, union 


activities and benefits and social security (article 6). The Annexes deal with private 


and public recruitment, stressing that there should be a no-fee public option, the 
need to provide contracts for prospective migrant workers and that “any person who 


promotes clandestine or illegal immigration shall be subject to appropriate penalties” 
(Annex II, article 13).  
The Migrant Workers (Supplementary Provisions) Convention is the first treaty 


to deal directly with the rights of migrants in irregular situations. It addresses in detail 
issues in relation to “migrations in abusive conditions” and the “promotion of equality 


of opportunity and treatment of migrant workers”. Article 2 requires each member 


State to “seek to determine whether there are illegally employed migrant workers on 
its territory” and article 6 calls for penalties against traffickers and for the illegal 


employment of migrant workers. Article 9 sets out requirements for “equality of 


treatment” in wages, social security and other benefits arising from the past 
employment of undocumented migrant workers.  


 
There are a number of other ILO conventions that also have great relevance for 


migrant workers. For example, the Domestic Workers Convention, 2011 (C-189) is 


the most recent ILO convention and is particularly relevant as many domestic 
workers are migrant women.  


 


5 International standards and the obligations of States  
 
5.1 General obligations  


 


The UN Charter, the International Bill of Rights
20


 and the Vienna Declaration on 
Human Rights impose on States the responsibility to cooperate in the realization of 


all human rights.  
 


In addition, there is a broadly-accepted understanding that States have the 
obligation to respect rights and refrain from interfering with their enjoyment; to 


protect rights against violations, including through ensuring adequate and 
accessible avenues of redress when rights are violated; and to fulfil these rights by 


taking positive action, including through appropriate legislative and administrative 
action, policies and the allocation of resources.21 


 


 
 


 


                                                                 


20 The International Bill of Rights consists of the Universal Declaration of Human Rights, the International Covenant 


on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights and its 


two Optional Protocols. 


21 “What are human rights”; OHCHR; see: 


http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx. 
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5.2 Specific obligations under human rights treaties  


 
Human rights treaties only bind States that are parties to those treaties, unless 


particular provisions have attained the status of customary international law.  


 
When ratifying a human rights treaty, States parties accept certain responsibilities, 


including undertaking to review and amend domestic laws and policies to ensure 
they comply with the provis ions of the treaty.  


 


States also agree to provide an initial report, and subsequent periodic reports, to the 
treaty body established to monitor implementation of the treaty.  


 


Detailed guidance on the content of particular rights and the specific obligations they 
impose, including minimum core obligations, are contained in “general comments” 


(or “general recommendations”) developed by the different treaty bodies.  


  
Most human rights treaties also establish a mechanism that enables individuals to 


bring complaints about human rights violations. Complaints may be brought only 
against States that have recognized the competence of the treaty body to consider 


complaints from individuals. Depending on the treaty concerned, this will occur either 


through the State becoming a party to an Optional Protocol or through making a 
declaration under the relevant article of the treaty.  


 


These complaints mechanisms have various rules of procedure but generally require 
that all domestic remedies be exhausted before a complaint is accepted by the treaty 


body. While not legally binding, the State has a good faith obligation to implement 


the treaty body‟s findings and grant appropriate remedies.  


 


It is important to note that, when ratifying human rights treaties, States can and often 


do enter “reservations” that limit or modify the applicability of certain provisions of the 
treaty.22


 


 


More information on the treaty bodies and other international human rights 


mechanisms is included in Chapter 11.  
 
5.3 Specific obligations under ILO conventions  


 


The ILO recognizes that there are three basic stages in the labour migration process 


during which the rights of migrants must be protected: the pre-departure stage; the 
post-departure and work stage; and the return stage.23  


 


                                                                 


22 “What are human rights”; OHCHR; see: 


http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx.  


23 Protecting the Rights of Migrant Workers: A Shared Responsibility; ILO; 2009; p. 23.   



http://www.ohchr.org/EN/Issues/Pages/WhatareHumanRights.aspx
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Countries of origin and destination have differing responsibilities to protect the rights 


of migrant workers at each of these stages. This reflects the different events that 
take place before and after departure, with greater responsibility resting on countries 


of origin in the pre-departure and return stage, and greater responsibility resting on 


the destination countries in the post-departure and work stage. It also acknowledges 
the reality that countries have the ability to exercise more supervision within their 


own borders.  
 


However, the ILO also recognizes the importance of “shared responsibility” through 


the “supervision and regulation of international labour migration and engagement in 
international cooperation in the interest of promoting and protecting the rights of 


migrant workers”.24 


 


Key points: Chapter 1  
 Under international law, States have an obligation to respect, protect and fulfil 


the rights of migrant workers and members of their families. This includes 


States that are countries of origin, transit and destination for migrant workers.  


 The principle of non-discrimination is central to the enjoyment of human rights 
and applies to everyone, regardless of their status.  


 In general, States are obliged to grant migrants the same protection as 


nationals. Only in exceptional circumstances, and within tightly defined 
conditions, may differential treatment be justified. However, some human 


rights treaties do make distinctions in relation to the rights of nationals and 


non-nationals, as well as the rights of documented and undocumented 
migrants.  


 


Further reading  
International Labour Migration: A Rights-based Approach; ILO; 2010  


Irregular Migration, Migrant Smuggling and Human Rights: Towards Coherence; 
International Council on Human Rights Policy; 2010  


Migrant Workers in International Human Rights Law: Their Protection in Countries of 
Employment; Ryszard Cholewinski; 1997  


Migration and International Human Rights Law; Practitioner‟s Guide No. 6; 


International Commission of Jurists; 2011  


Protecting the Rights of Migrant Workers: A Shared Responsibility ; ILO; 2009 


 


                                                                 


24 Ibid; p. 2.   
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PREFACE


Migration for employment and its linkages with development has now
emerged as a global issue which affects most nations in the world. It is high
on the international, regional and national policy agendas. Through their
labour, migrant workers contribute to growth and development in their coun-
tries of employment. Countries of origin greatly benefit from their remit-
tances and the skills acquired during their migration experience. Yet, the
migration process also poses serious challenges. Many migrant workers,
especially low skilled workers, experience serious abuse and exploitation.
Women, increasingly migrating on their own and now accounting for almost
half of all international migrants, face specific protection problems. In the
face of rising barriers to cross border labour mobility, the growth of irregular
migration, and trafficking and smuggling of human beings constitute major
challenges to protection of human and labour rights. 


With the expansion and mounting complexity of labour migration, the
international community requires new tools to govern it, in addition to the
international instruments developed over the last few decades. The Interna-
tional Labour Organization (ILO) with its tripartite structure (governments,
employers and workers), its mandate on labour issues, its competence on
standard setting, and its long-standing experience in promoting social justice
in and through the world of work, has an obligation and unique role to play
in developing principles and guidelines for governments, social partners and
other stakeholders in labour migration policy and practice.


It was in this context that, in recent years, the ILO promoted a wide-
ranging dialogue.  For example, the World Commission on the Social Dimen-
sion of Globalization —convened by the ILO and composed of eminent per-
sonalities of diverse backgrounds- noted that the absence of a multilateral
framework to govern cross-border movements had given rise to a number of
collateral problems including exploitation of migrant workers, growth in
irregular migration, rise in trafficking of human beings, and brain drain from
developing countries. In 2004, the 92nd Session of the International Labour
Conference undertook a General Discussion on migrant workers and adopted,
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by consensus, a Resolution on a fair deal for migrant workers in the global
economy, which called for an ILO Plan of Action on Labour Migration. The
Resolution noted: “The rising mobility of people in search of opportunities
and decent work and human security has been commanding the attention of
policy-makers and prompting dialogue for multilateral cooperation in practi-
cally every region of the world. The ILO can play a central role in promoting
policies to maximize the benefits and minimize the risks of work-based
migration.”1


The centrepiece of the Plan of Action has been the development of a
rights-based Multilateral Framework on Labour Migration. The ILO con-
vened a tripartite meeting of experts, which met in Geneva from 31 October
to 2 November 2005, and debated and adopted the ILO Multilateral Frame-
work on Labour Migration: Non-binding principles and guidelines for a
rights-based approach to labour migration”.  The ILO Governing Body at its
295th Session in March 2006 decided that the Framework should be pub-
lished and disseminated.


The Multilateral Framework on Labour Migration represents a con-
sidered response to widespread demands for practical guidance and action
with a view to maximizing the benefits of labour migration for all parties.
The framework:


• addresses the major issues faced by migration policy makers at
national, regional and international levels. 


• is a comprehensive collection of principles, guidelines and best prac-
tices on labour migration policy, derived from relevant international
instruments and a global review of labour migration policies and prac-
tices of ILO constituents. 


• addresses the important themes of decent work for all, governance of
migration, protection of migrant workers, promoting migration and
development linkages, and expanding international cooperation. 


• is a nonbinding framework which clearly recognizes the sovereign
right of all nations to determine their own migration policies. 


• accepts  the crucial role of social partners, social dialogue and tripar-
tism in labour migration policy. 


• advocates gender-sensitive migration policies that address the special
problems faced by women migrant workers.


The Framework will be useful to governments, employers’ and
workers’ organizations and all those who are involved in the development,
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strengthening, implementation and evaluation of national, regional and inter-
national labour migration policies and practices. The ILO plans to regularly
update the compilation of best practices contained in Annex II in partnership
with its constituents, and stands ready to offer its expert assistance and guid-
ance in promoting the Framework.


Juan Somavia


Director-General
International Labour Organization
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ILO MULTILATERAL FRAMEWORK 
ON LABOUR MIGRATION


Non-binding principles and guidelines for a rights-based
approach to labour migration adopted by the Tripartite Meeting
of Experts on the ILO Multilateral Framework on Labour Migration
(Geneva, 31 October-2 November 2005)


The Tripartite Meeting of Experts,


Recalling that the International Labour Organization has long sought
to improve the working and social conditions of men and women employed
in countries other than their own;


Considering that the ILO, with its unique tripartite structure, its com-
petence, and its long-standing experience in the social field, has an essential
role to play in evolving principles for the guidance of governments and of
workers’ and employers’ organizations;


Bearing in mind the need to promote the Decent Work Agenda and
create jobs where people live, as emphasized in the ILO Global Employment
Agenda;


Taking into account the programmes and activities on migration of the
United Nations, relevant specialized agencies and the International Organi-
zation for Migration;


Recording the contributions of the World Commission on the Social
Dimension of Globalization and the Global Commission on International
Migration;


Recalling that the ILO convened a Tripartite Meeting of Experts on
Future ILO Activities in the Field of Migration in 1997;


Having undertaken a general discussion based on an integrated
approach on labour migration at the 92nd Session of the International Labour
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Conference in 2004 on the basis of Report VI Towards a fair deal for migrant
workers in a global economy, which culminated in the unanimous adoption
by the ILC of a resolution and conclusions directing that the ILO and its con-
stituents, in partnership with other relevant international organizations, carry
out a plan of action for migrant workers;


Considering that the plan of action proposed by the International
Labour Conference includes the development of a non-binding multilateral
framework for a rights-based approach to labour migration, which takes into
account labour market needs, the sovereign right of all nations to determine
their own migration policies, and relevant action for a wider application of
international labour standards and other instruments relevant to migrant
workers;


Considering that the non-binding multilateral framework is also aimed
at enhancing cooperation between the ILO and other relevant international
organizations, in particular in the context of its cooperation with the Geneva
Migration Group and regional organizations, for the furtherance of the plan
of action and in order to promote coherence in international labour migration
policies;


Hereby asks the Governing Body to take note of the following Frame-
work, which may be cited as the ILO Multilateral Framework on Labour
Migration, Non-binding principles and guidelines for a rights-based approach
to labour migration, and invites governments of States Members of the ILO,
employers’ and workers’ organizations, as well as relevant international
organizations, to promote and respect its contents.
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INTRODUCTION


1. Migration for employment is an important global issue, which now
affects most countries in the world. Two major labour market forces
are in operation today that result in increased migration for work –
many people of working age either cannot find employment or cannot
find employment adequate to support themselves and their families in
their own countries, while some other countries have a shortage of
workers to fill positions in various sectors of their economies. Other
factors include demographic change, socio-economic and political
crises, and widening wage gaps within, as well as between, developed
and developing countries. There is consequently much movement
across borders for employment, with women independently migrating
for work in considerably greater numbers than in the past and now
comprising about half of all migrant workers. 


2. Labour migration can have many beneficial elements for those coun-
tries which send and receive migrant workers, as well as for the work-
ers themselves. It can assist both origin and destination countries in
economic growth and development. While acknowledging the sover-
eign right of States to develop their own labour and migration policies,
it is important to direct attention to the need to adopt coherent and com-
prehensive national policies to effectively manage labour migration
and to protect migrant workers. Special attention should be given to the
multiple disadvantages and discrimination often faced by migrant
workers on the basis of gender, race and migrant status. Further, issues
related to the movement of workers across national borders cannot be
effectively addressed when countries act in isolation; hence, interna-
tional cooperation in managing labour migration can be valuable in
addressing national interests.


3. This non-binding ILO Multilateral Framework gives effect to the res-
olution and conclusions on a fair deal for migrant workers in a global
economy, adopted by the 92nd Session of the International Labour
Conference in 2004. Paragraph 23 of the conclusions states:
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In order to assist member States to develop more effective labour migration poli-
cies, the tripartite constituents have agreed to develop a non-binding multilateral
framework for a rights-based approach to labour migration which takes account
of national labour market needs. Such a framework will be drawn from, and based
on, available information on policy and best practices in countries engaged in
international labour migration, existing proposals to enhance the economic bene-
fits of labour migration, relevant international labour standards, the 1998 Decla-
ration on Fundamental Principles and Rights at Work and its Follow-up, and other
relevant international instruments. (See Annex 1.)


Account should be taken in particular of the underlying principles of
the Migration for Employment Convention (Revised), 1949 (No. 97),
and the Migrant Workers (Supplementary Provisions) Convention,
1975 (No. 143), and of accompanying Recommendations Nos. 86 and
151. If these Conventions have been ratified, they should be fully
respected.


4. The ILO Multilateral Framework comprises non-binding principles
and guidelines for labour migration. It is derived from extensive
research, as well as compilation and review of labour migration prac-
tices in all regions of the world. It has been drawn from principles con-
tained in relevant international instruments and international and
regional policy guidelines, including the International Agenda for
Migration Management. Governments and the social partners are
invited to give effect to the principles and guidelines therein. The
Framework includes examples of best practices in Annex II. Relevant
instruments that relate to the principles are referenced below under the
principles. The provisions of the Framework shall not limit or other-
wise affect obligations arising out of the ratification of any ILO Con-
vention. It is designed to provide practical guidance to governments
and to employers’ and workers’ organizations with regard to the devel-
opment, strengthening and implementation of national and interna-
tional labour migration policies. It can also guide other parties inter-
ested in labour migration issues.


5. In the broader context of commitment to promoting decent work for
all, the Multilateral Framework aims to foster cooperation and consul-
tation among and between the tripartite constituents of the ILO and
the Office, and in partnership with other international organizations,
to assist them in implementing more effective policies on labour
migration, including on rights, employment and protection of migrant
workers.


Introduction
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I. DECENT WORK


1. (a) Opportunities for all men and women of working age, including
migrant workers, to obtain decent and productive work in con-
ditions of freedom, equity, security and human dignity should be
promoted.


(b) The ILO Decent Work Agenda promotes access for all to freely
chosen employment, the recognition of fundamental rights at
work, an income to enable people to meet their basic economic,
social and family needs and responsibilities and an adequate level
of social protection for the workers and family members.


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


1.1. developing and implementing economic and social policies that create
decent and productive work in accordance with principles 1(a) and (b)
of this Framework;


1.2. supporting the implementation of the Global Employment Agenda at
the national level. 
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II. MEANS FOR INTERNATIONAL COOPERATION
ON LABOUR MIGRATION


2. Governments, in consultation with employers’ and workers’ organ-
izations, should engage in international cooperation to promote
managed migration for employment purposes.1 Governments and
employers’ and workers’ organizations should work with the ILO
to promote coherence of labour migration policies at the interna-
tional and regional levels based on the guidelines set out below. The
ILO should promote dialogue with other relevant international
organizations with a view to developing a coordinated approach on
labour migration based on the non-binding ILO Multilateral
Framework on Labour Migration. 


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


2.1. developing the exchange of information between and among govern-
ments on labour migration issues;


2.2. developing intergovernmental dialogue and cooperation on labour
migration policy, in consultation with the social partners and civil soci-
ety and migrant worker organizations;


2.3. promoting, where appropriate, bilateral and multilateral agreements
between destination and origin countries addressing different aspects
of labour migration, such as admission procedures, flows, family reuni-
fication possibilities, integration policy and return, including in partic-
ular gender-specific trends; 
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2.4. promoting development assistance to projects and programmes gener-
ating or increasing opportunities for decent work for women and men
in developing countries;


2.5. establishing mechanisms for tripartite consultations at regional, inter-
national and multilateral levels; 


2.6. promoting bilateral and multilateral agreements between workers’
organizations in origin and destination countries providing for the
exchange of information and transfer of membership; 


2.7. promoting the role of the ILO as a leading agency on labour migration,
including in its interaction with other regional or international bodies
involved directly or indirectly in labour migration issues.


Means for international cooperation on labour migration
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III. GLOBAL KNOWLEDGE BASE


3. Knowledge and information are critical to formulate, implement
and evaluate labour migration policy and practice, and therefore
its collection and application should be given priority.


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


3.1. improving government capacity and structures for collecting and
analysing labour migration data, including sex-disaggregated and other
data, and applying it to labour migration policy;


3.2. encouraging and facilitating the international exchange of labour
migration data, such as by contributing to the International Labour
Migration database;


3.3. promoting and supporting research on labour migration issues, includ-
ing the impact of emigration on countries of origin, as well as the
contribution of immigration to countries of destination, and dissemi-
nating it;


3.4. developing bilateral and multilateral exchange of labour market infor-
mation;


3.5. collecting and exchanging profiles of good practices on labour migra-
tion on a continuing basis.
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IV. EFFECTIVE MANAGEMENT OF LABOUR MIGRATION


4. All States have the sovereign right to develop their own policies to
manage labour migration. International labour standards and
other international instruments, as well as guidelines, as appro-
priate, should play an important role to make these policies coher-
ent, effective and fair.2


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


4.1. formulating and implementing coherent, comprehensive, consistent
and transparent policies to effectively manage labour migration in a
way that is beneficial to all migrant workers and members of their fam-
ilies and to origin and destination countries;


4.2. ensuring coherence between labour migration, employment and other
national policies, in recognition of the wide social and economic impli-
cations of labour migration and in order to promote decent work for all
and full, productive and freely chosen employment;


4.3. formulating and implementing national and, where appropriate,
regional and multilateral labour migration policies all guided by inter-
national labour standards and other relevant international instruments
and multilateral agreements concerning migrant workers;


4.4. implementing policies that ensure that specific vulnerabilities faced by
certain groups of migrant workers, including workers in an irregular
situation, are addressed; 
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4.5. ensuring that labour migration policies are gender-sensitive and
address the problems and particular abuses women often face in the
migration process;


4.6. providing labour ministries with a key role in policy formulation, elab-
oration, management and administration of labour migration to ensure
that labour and employment policy considerations are taken into
account; 


4.7. establishing a mechanism to ensure coordination and consultation
among all ministries, authorities and bodies involved with labour
migration; 


4.8. ensuring that specific structures and mechanisms within these min-
istries have the necessary competencies and capacities to develop,
formulate and implement labour migration policies, including, where
possible, a special unit for issues involving migrant workers; 


4.9. ensuring that the relevant ministries have adequate financial and other
resources to carry out labour migration policies; 


4.10. establishing tripartite procedures to ensure that employers’ and
workers’ organizations are consulted on labour migration issues and
their views taken into account.


5. Expanding avenues for regular labour migration should be con-
sidered, taking into account labour market needs and demo-
graphic trends.3


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


5.1. establishing systems and structures for periodic, objective labour
market analyses that take into account gender issues and that include: 


5.1.1. sectoral, occupational and regional dimensions of labour short-
ages and their causes, and relevant issues of labour supply;


5.1.2. shortages of skilled workers in both origin and destination coun-
tries, including in the public, health and education sectors;


Effective management of labour migration
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5.1.3. long-term impact of demographic trends, especially ageing and
population growth, on the demand for and supply of labour; 


5.2. establishing transparent policies for the admission, employment and
residence of migrant workers based on clear criteria, including labour
market needs; 


5.3. where appropriate, establishing policies and procedures to facilitate the
movement of migrant workers through bilateral, regional or multilat-
eral agreements;


5.4. promoting labour mobility within regional integration schemes; 


5.5. ensuring that temporary work schemes respond to established labour
market needs, and that these schemes respect the principle of equal
treatment between migrant and national workers, and that workers in
temporary schemes enjoy the rights referred to in principles 8 and 9 of
this Framework. 


6. Social dialogue is essential to the development of sound labour
migration policy and should be promoted and implemented.4


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


6.1. establishing or strengthening national procedures of social dialogue to
ensure consultation on all aspects of labour migration, including on the
preparation of educational programmes and materials and provision of
services and assistance to migrant workers and those considering
migrating for work, both men and women, who may have different
needs;


6.2. facilitating the participation of employers’ and workers’ organizations
in relevant international, regional, national and other forums, includ-
ing through the establishment of tripartite consultative procedures; 
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6.3. promoting dialogue and consultation with employers’organizations on
practical opportunities and challenges they confront in the employment
of foreign workers; 


6.4. promoting dialogue and consultation with workers’ organizations on
particular concerns posed by labour migration and their role in assist-
ing migrant workers; 


6.5. involving both men and women migrant workers in dialogue and con-
sultation.


7. Governments and social partners should consult with civil society
and migrant associations on labour migration policy.


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


7.1. with the social partners, identifying important civil society and migrant
associations that promote the rights and welfare of migrant workers for
consultation and support;


7.2. encouraging networking among social partners, civil society and
migrant associations.


Effective management of labour migration
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V. PROTECTION OF MIGRANT WORKERS


8. The human rights of all migrant workers, regardless of their
status, should be promoted and protected. In particular, all
migrant workers should benefit from the principles and rights in
the 1998 ILO Declaration on Fundamental Principles and Rights
at Work and its Follow-up, which are reflected in the eight funda-
mental ILO Conventions,5 and the relevant United Nations human
rights Conventions. 


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


8.1. governments should ensure that national laws and practice that pro-
mote and protect human rights apply to all migrant workers and that
they are respected by all concerned; 


8.2. information should be provided to migrant workers on their human
rights and obligations and assisting them with defending their rights; 


8.3. governments should provide effective enforcement mechanisms for the
protection of migrant workers’ human rights and provide training on
human rights to all government officials involved in migration;


8.4. legislation and policies should be adopted, implemented and enforced
to:


8.4.1. guarantee both men and women migrant workers the right to
freedom of association, in accordance with Convention No. 87,
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and when they join trade unions the right to hold office in those
organizations, provide them with protection against discrimina-
tion on the grounds of their trade union activities, in accordance
with Convention No. 98, and ensure compliance by employers’
and workers’ organizations with these rights; 


8.4.2. protect migrant workers from conditions of forced labour,
including debt bondage and trafficking, particularly migrant
workers in an irregular situation or other groups of migrant
workers who are particularly vulnerable to such conditions; 


8.4.3. ensure respect of the minimum age for admission to employ-
ment, in accordance with Convention No. 138, and effectively
prohibit the worst forms of child labour, including trafficking
and forced labour of migrant children and children of migrant
workers, in accordance with Convention No. 182; 


8.4.4. eliminate all forms of discrimination against migrant workers in
employment and occupation.


9. (a) All international labour standards apply to migrant workers,
unless otherwise stated. National laws and regulations concern-
ing labour migration and the protection of migrant workers
should be guided by relevant international labour standards and
other relevant international and regional instruments. 


(b) The protection of migrant workers requires a sound legal foun-
dation based on international law. In formulating national law
and policies concerning the protection of migrant workers,
governments should be guided by the underlying principles of the
Migration for Employment Convention (Revised), 1949 (No. 97),
the Migrant Workers (Supplementary Provisions) Convention,
1975 (No. 143), and their accompanying Recommendations
Nos. 86 and 151, particularly those concerning equality of
treatment between nationals and migrant workers in a regular
situation and minimum standards of protection for all migrant
workers. The principles contained in the 1990 International Con-
vention on the Protection of the Rights of All Migrant Workers
and Members of Their Families should also be taken into account.
If these Conventions have been ratified, they should be fully
implemented. 


(c) National law and policies should also be guided by other relevant
ILO standards in the areas of employment, labour inspection,


Protection of migrant workers
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social security, maternity protection, protection of wages, occu-
pational safety and health, as well as in such sectors as agricul-
ture, construction and hotels and restaurants.6


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principles:


9.1. taking account of the ILO Conventions and other international instru-
ments relevant to migrant workers, in particular the underlying princi-
ples of the ILO Conventions Nos. 97 and 143 and the 1990 Interna-
tional Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, fully respecting them where
they have been ratified and considering ratification and implementa-
tion of their provisions where they have not yet been ratified; 


9.2. adopting measures to ensure that all migrant workers benefit from the
provisions of all relevant international labour standards in accordance
with principles 8 and 9 of this Framework; 


9.3. adopting and implementing a national policy that promotes and aims
to ensure equality of treatment of regular migrant workers and nation-
als in respect of national labour laws and practice and access to appli-
cable social protections in accordance with Convention No. 97; 


9.4. adopting measures to ensure that migrant workers lawfully within the
country enjoy equal treatment with nationals regarding employment
and training opportunities after a reasonable period of employment,
and, upon loss of their employment, are allowed sufficient time to find
other work in accordance with Convention No. 143 and its Recom-
mendation No. 151;
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1925 (No. 19); Labour Inspection Convention, 1947 (No. 81); Labour Clauses (Public Contracts) Con-
vention, 1949 (No. 94); Protection of Wages Convention, 1949 (No. 95); Social Security (Minimum Stan-
dards) Convention, 1952 (No. 102); Plantations Convention, 1958 (No. 110); Equality of Treatment (Social
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ing Personnel Convention, 1977 (No. 149); Occupational Safety and Health Convention, 1981 (No. 155);
Maintenance of Social Security Rights Convention, 1982 (No. 157); Occupational Health Services Con-
vention, 1985 (No. 161); Safety and Health in Construction Convention, 1988 (No. 167); Working Con-
ditions (Hotels and Restaurants) Convention, 1991 (No. 172); Safety and Health in Mines Convention,
1995 (No. 176); Maternity Protection Convention, 2000 (No. 183); and Safety and Health in Agriculture
Convention, 2001 (No. 184).







9.5. adopting measures to ensure that all migrant workers who leave the
country of employment are entitled to any outstanding remuneration
and benefits which may be due in respect of employment and as appli-
cable are given a reasonable period of time to remain in the country to
seek a remedy for unpaid wages;


9.6. adopting measures to ensure that migrant workers admitted on a per-
manent basis are allowed to stay in the country in case of incapacity to
work;


9.7. ensuring that restrictions on the rights of temporary migrant workers
do not exceed relevant international standards; 


9.8. adopting measures to ensure that national labour legislation and social
laws and regulations cover all male and female migrant workers,
including domestic workers and other vulnerable groups, in particular
in the areas of employment, maternity protection, wages, occupational
safety and health and other conditions of work, in accordance with rel-
evant ILO instruments; 


9.9. entering into bilateral, regional or multilateral agreements to provide
social security coverage and benefits, as well as portability of social
security entitlements, to regular migrant workers and, as appropriate,
to migrant workers in an irregular situation; 


9.10. adopting measures to ensure that migrant workers and accompanying
members of their families are provided with access to health care and,
at a minimum, with access to emergency medical care, and that regu-
lar migrant workers and accompanying members of their families
receive the same treatment as nationals with regard to the provision of
medical care;


9.11. adopting measures to ensure that all migrant workers are paid their
wages directly to them on a regular basis, that they have the freedom
to dispose of their wages as they wish, and that all their wages are paid
upon the termination of employment in conformity with relevant ILO
instruments, in accordance with national law and practice;


9.12. adopting measures to ensure in law and in practice that all migrant
workers benefit from equality of treatment with national workers
regarding safety and health protection, including measures to address
the specific risks in certain occupations and sectors, particularly agri-
culture, construction, mines, hotels and restaurants, domestic work,
and addressing the specific risks faced by women and, where applica-
ble, promoting opportunities in the workplace;


Protection of migrant workers
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9.13. adopting measures to transform informal economy activities into
formal activities and to ensure that migrant workers in these activities
benefit from the rights referred to in principles 8 and 9 of this Frame-
work;


9.14. employers and workers’ organizations should integrate the specific
concerns of men and women migrant workers in collective bargaining
processes and social dialogue.


10. The rights of all migrant workers which are referred to in princi-
ples 8 and 9 of this Framework should be protected by the effec-
tive application and enforcement of national laws and regulations
in accordance with international labour standards and applicable
regional instruments.7


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


10.1. extending labour inspection to all workplaces where migrant workers
are employed, in order to effectively monitor their working conditions
and supervise compliance with employment contracts; 


10.2. ensuring that the labour inspectorate or relevant competent authorities
have the necessary resources and that labour inspection staff is ade-
quately trained in addressing migrant workers’ rights and in the differ-
ent needs of men and women migrant workers; 


10.3. promoting the establishment of written employment contracts to serve
as the basis for determining obligations and responsibilities and a
mechanism for the registration of such contracts where this is neces-
sary for the protection of migrant workers;


10.4. promoting and discussing the Multilateral Framework by the ILO with
other international organizations to ensure that the principle of equal
treatment of migrant workers with national workers and the imple-
mentation of rights as referred to in principles 8 and 9 of this Frame-
work are not undermined in their policies and programmes;
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10.5. providing for effective remedies to all migrant workers for violation of
their rights, and creating effective and accessible channels for all
migrant workers to lodge complaints and seek remedy without dis-
crimination, intimidation or retaliation;


10.6. providing for remedies from any or all persons and entities involved in
the recruitment and employment of migrant workers for violation of
their rights;


10.7. providing effective sanctions and penalties for all those responsible for
violating migrant workers’ rights;


10.8. providing information to migrant workers on their rights and assisting
them with defending their rights;


10.9. providing information to employers’ and workers’ organizations con-
cerning the rights of migrant workers;


10.10. providing interpretation and translation services for migrant workers
during administrative and legal proceedings, if necessary;


10.11. offering legal services, in accordance with national law and practice,
to migrant workers involved in legal proceedings related to employ-
ment and migration.


Protection of migrant workers
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VI. PREVENTION OF AND PROTECTION AGAINST 
ABUSIVE MIGRATION PRACTICES


11. Governments should formulate and implement, in consultation
with the social partners, measures to prevent abusive practices,
migrant smuggling and trafficking in persons; they should also
work towards preventing irregular labour migration. 8


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle: 


11.1. adopting and implementing legislation and policies to prevent irregu-
lar labour migration and eliminate abusive migration conditions,
including the trafficking of men and women migrant workers;


11.2. intensifying measures aimed at detecting and identifying abusive prac-
tices against migrant workers, including physical or sexual harassment
or violence, restriction of movement, debt bondage, forced labour,
withholding, underpayment or delayed payment of wages and benefits,
retention of passports or identity or travel documents and threat of
denunciation to authorities, particularly in those sectors that are outside
the usual avenues of regulation and protection, such as domestic work;


11.3. implementing effective and accessible remedies for workers whose
rights have been violated, regardless of their migration status, includ-
ing remedies for breach of employment contracts, such as financial
compensation;


11.4. imposing sanctions and penalties against individuals and entities
responsible for abusive practices against migrant workers;
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11.5. adopting measures to encourage migrant workers and trafficking vic-
tims to denounce abuse, exploitation and violation of their rights,
taking account of the special circumstances of women and children and
to this effect establishing mechanisms for migrant workers to lodge
complaints and seek remedies without intimidation or retaliation;


11.6. prohibiting the retention of the identity documents of migrant workers;


11.7. creating and strengthening channels or structures for information
exchange and international cooperation to address abusive migration
conditions;


11.8. disseminating information on trafficking to warn potential victims of
its dangers and raise public awareness on the issue;


11.9. assisting and protecting victims of trafficking and other abusive migra-
tion conditions, with particular attention to the specific needs of
women and children;


11.10.adopting policies to address the root causes and impact of trafficking
in persons with particular attention to gender-related issues; 


11.11.encouraging the elimination of misleading propaganda relating to
labour migration.


Prevention of and protection against abusive migration practices
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VII. MIGRATION PROCESS


12. An orderly and equitable process of labour migration should be
promoted in both origin and destination countries to guide men
and women migrant workers through all stages of migration, in
particular, planning and preparing for labour migration, transit,
arrival and reception, return and reintegration. 9


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle: 


12.1. facilitating migrant workers’ departure, journey, and reception by pro-
viding, in a language they understand, information, training and assis-
tance prior to their departure and on arrival concerning the migration
process, their rights and the general conditions of life and work in the
destination country;


12.2. wherever possible facilitate migrant workers’ return by providing
information, training, and assistance prior to their departure and on
arrival in their home country concerning the return process, the jour-
ney and reintegration;


12.3. simplifying administrative procedures involved in the migration
process and reducing processing costs to migrant workers and employ-
ers;


12.4. promoting the participation of employers’ and workers’ organizations
and other relevant non-governmental organizations in disseminating
information to migrant workers;
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12.5. networking between workers’ organizations in origin and destination
countries to ensure that migrant workers are informed of their rights
and are provided with assistance throughout the migration process;


12.6. promoting the recognition and accreditation of migrant workers’ skills
and qualifications and, where that is not possible, providing a means
to have their skills and qualifications recognized;


12.7. providing interpretation and translation services, if necessary, to assist
migrant workers in administrative and legal processes;


12.8. establishing effective consular services in countries of destination with,
where possible, both female and male staff to provide information and
assistance to women and men migrant workers;


12.9. facilitating the movement of migrant workers between the country in
which they work and their home country to enable them to maintain
family and social ties;


12.10.considering the establishment of a welfare fund to assist migrant work-
ers and their families, for example, in the case of illness, injury, repa-
triation, abuse or death;


12.11.ensuring that migrant workers are not required to undergo discrimina-
tory medical examinations.


13. Governments in both origin and destination countries should give
due consideration to licensing and supervising recruitment and
placement services for migrant workers in accordance with the
Private Employment Agencies Convention, 1997 (No. 181), and its
Recommendation (No. 188). 


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


13.1. providing that recruitment and placement services operate in accor-
dance with a standardized system of licensing or certification estab-
lished in consultation with employers’ and workers’ organizations;


13.2. providing that recruitment and placement services respect migrant
workers’ fundamental principles and rights;


Migration process
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13.3. ensuring that migrant workers receive understandable and enforceable
employment contracts;


13.4. providing arrangements to ensure that recruitment and placement serv-
ices do not recruit, place or employ workers in jobs which involve
unacceptable hazards or risks or abusive or discriminatory treatment of
any kind and informing migrant workers in a language they understand
of the nature of the position offered and the terms and conditions of
employment;


13.5. working to implement legislation and policies containing effective
enforcement mechanisms and sanctions to deter unethical practices,
including provisions for the prohibition of private employment agen-
cies engaging in unethical practices and the suspension or withdrawal
of their licences in case of violation; 


13.6. consider establishing a system of protection, such as insurance or bond,
to be paid by the recruitment agencies, to compensate migrant work-
ers for any monetary losses resulting from the failure of a recruitment
or contracting agency to meet its obligations to them;


13.7. providing that fees or other charges for recruitment and placement are
not borne directly or indirectly by migrant workers;


13.8. providing incentives for recruitment and placement services that meet
recognized criteria for good performance.


25


Migration process











VIII. SOCIAL INTEGRATION AND INCLUSION


14. Governments and social partners, in consultation, should promote
social integration and inclusion, while respecting cultural diversity,
preventing discrimination against migrant workers and taking
measures to combat racism and xenophobia.10


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle:


14.1. promoting and implementing anti-discrimination legislation and poli-
cies, establishing or strengthening specialized bodies on equality and
non-discrimination for migrant workers and conducting periodic
gender-sensitive data collection and analysis on these issues; 


14.2. implementing policies and programmes to prevent and combat racism
and xenophobia against migrant workers, taking into account relevant
recommendations in the Programme of Action adopted at the World
Conference Against Racism, Racial Discrimination, Xenophobia and
Related Intolerance (Durban, South Africa, 2001);


14.3. improving the labour market position of migrant workers, for example,
through the provision of vocational training and educational opportu-
nities;


14.4. given the particular problems faced by irregular migrant workers or
other vulnerable migrant workers as a result of their status, consider-
ing the implementation of policy options referred to in Convention
No. 143 and its accompanying Recommendation No. 151;
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14.5. creating national or regional centres to develop and implement meas-
ures to facilitate the integration of migrant workers and their families,
in consultation with the social partners and representatives of migrant
workers;


14.6. working with the social partners and migrant worker associations to
ensure better representation and participation in economic, social and
political life;


14.7. providing language and cultural orientation courses relating to coun-
tries of origin and destination;


14.8. facilitating the creation and reinforcement of community support net-
works;


14.9. promoting public education and awareness-raising campaigns regard-
ing the contributions migrant workers make to the countries in which
they are employed, in order to facilitate their integration into society;


14.10. facilitating the reunification of family members of migrant workers as
far as possible, in accordance with national laws and practice; 


14.11. working towards ensuring that the children of migrant workers born in
destination countries have the right to birth registration and to a nation-
ality in order to prevent them from becoming stateless in accordance
with the United Nations Convention on the Rights of the Child (1989);


14.12. facilitating the integration of migrant workers’ children into the
national education system; 


14.13.allowing migrant workers to participate in political activities after a
period of legal residence in the country, in accordance with national
conditions.


Social integration and inclusion
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IX. MIGRATION AND DEVELOPMENT


15. The contribution of labour migration to employment, economic
growth, development and the alleviation of poverty should be rec-
ognized and maximized for the benefit of both origin and destina-
tion countries. 


Guidelines


The following guidelines may prove valuable in giving practical effect
to the above principle: 


15.1. integrating and mainstreaming labour migration in national employ-
ment, labour market and development policy; 


15.2. expanding analyses of the contribution of labour migration and migrant
workers to the economies of destination countries, including employ-
ment creation, capital formation, social security coverage and social
welfare;


15.3. promoting the positive role of labour migration in advancing or deep-
ening regional integration;


15.4. promoting and providing incentives for enterprise creation and devel-
opment, including transnational business initiatives and micro-enter-
prise development by men and women migrant workers in origin and
destination countries;


15.5. providing incentives to promote the productive investment of remit-
tances in the countries of origin; 


15.6. reducing the costs of remittance transfers, including by facilitating
accessible financial services, reducing transaction fees, providing tax
incentives and promoting greater competition between financial insti-
tutions; 
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15.7. adopting measures to mitigate the loss of workers with critical skills,
including by establishing guidelines for ethical recruitment; 


15.8. adopting policies to encourage circular and return migration and rein-
tegration into the country of origin, including by promoting temporary
labour migration schemes and circulation-friendly visa policies; 


15.9. facilitating the transfer of capital, skills and technology by migrant
workers, including through providing incentives to them; 


15.10.promoting linkages with transnational communities and business ini-
tiatives.


Migration and development
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FOLLOW-UP


1. With reference to paragraph 35 of the conclusions of the general dis-
cussion on migrant workers at the 92nd Session of the International
Labour Conference in 2004, the Governing Body should be urged to
periodically review the progress made in the implementation of the
Multilateral Framework as part of the plan of action.


2. The ILO’s participation in relevant international forums should be used
to promote this Multilateral Framework as a basis for partnership to
achieve coherence.
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ANNEX I


LIST OF INTERNATIONAL LABOUR CONVENTIONS AND
RECOMMENDATIONS REFERRED TO IN THE ILO


MULTILATERAL FRAMEWORK ON LABOUR MIGRATION


Fundamental Conventions


Freedom of Association and Protection of the Right to Organise Convention,
1948 (No. 87) 


Right to Organise and Collective Bargaining Convention, 1949 (No. 98)


Forced Labour Convention, 1930 (No. 29)


Abolition of Forced Labour Convention, 1957 (No. 105)


Equal Remuneration Convention, 1951 (No. 100)


Discrimination (Employment and Occupation) Convention, 1958 (No. 111)


Minimum Age Convention, 1973 (No. 138)


Worst Forms of Child Labour Convention, 1999 (No. 182)


Migrant-specific instruments


Migration for Employment Convention (Revised), 1949 (No. 97)


Migration for Employment Recommendation (Revised), 1949 (No. 86)


Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143)


Migrant Workers Recommendation, 1975 (No. 151)
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Other ILO Conventions


Equality of Treatment (Accident Compensation) Convention, 1925 (No. 19)


Labour Inspection Convention, 1947 (No. 81)


Labour Clauses (Public Contracts) Convention, 1949 (No. 94)


Protection of Wages Convention, 1949 (No. 95)


Social Security (Minimum Standards) Convention, 1952 (No. 102)


Plantations Convention, 1958 (No. 110)


Equality of Treatment (Social Security) Convention, 1962 (No. 118)


Employment Policy Convention, 1964 (No. 122)


Labour Inspection (Agriculture) Convention, 1969 (No. 129)


Minimum Wage Fixing Convention, 1970 (No. 131)


Tripartite Consultation (International Labour Standards) Convention, 1976
(No. 144)


Nursing Personnel Convention, 1977 (No. 149)


Occupational Safety and Health Convention, 1981 (No. 155)


Maintenance of Social Security Rights Convention, 1982 (No. 157)


Occupational Health Services Convention, 1985 (No. 161)


Safety and Health in Construction Convention, 1988 (No. 167)


Working Conditions (Hotels and Restaurants) Convention, 1991 (No. 172)


Safety and Health in Mines Convention, 1995 (No. 176)


Private Employment Agencies Convention, 1997 (No. 181)


Maternity Protection Convention, 2000 (No. 183)


Safety and Health in Agriculture Convention, 2001 (No. 184)


United Nations Convention


1990 International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families


List of international labour Conventions and Recommendations
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ANNEX II


EXAMPLES OF BEST PRACTICES


Introduction


The guidelines in the non-binding ILO Multilateral Framework on
Labour Migration are partly drawn from best practices carried out in coun-
tries engaged in international labour migration. This annex provides concrete
examples of these practices, which pertain to policies and institutions
of labour migration. They relate to issue areas ranging from the creation of
decent work to co-development through effective management of labour
migration, protection of migrant workers, human rights of migrant workers,
means of international cooperation, labour migration processes and others.
The sources of these practices are regional compilations by recognized
experts,11 knowledge accumulated by the Office, experiences and processes
of other international organizations and research and publications on the
subject.


In including best practices in this annex, the Office has used a number
of criteria. The practices must be rights-based or, in other words, in line with
international norms for the protection of workers’ rights. They should be
innovative, representing creative responses and solutions to problems, have
an impact on improving labour migration processes, increasing the benefits
and reducing the costs of migration. The possibility of wider application or
replication is another important factor. Practices should be sustainable over
time and supported by requisite administrative capacity for continuity. Coop-
eration between States is another significant criterion. The term “best” prac-
tices is used in a relative sense to indicate “good” practices. This is because
the practices included here may not satisfy all the criteria.
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The practices are from various regions, in origin and destination, devel-
oping and advanced countries alike. They are intended as examples of meas-
ures that can be put into place by constituents with a view to better managing
migration processes, sustaining economic activity and furthering develop-
ment in origin and destination countries and protecting migrant workers.


Some countries appear more frequently than others in these examples.
This may be explained by the length or extent of their labour migration
experiences or the ready availability of information. Naturally, the list of prac-
tices is selective and is by no means intended to be exhaustive. Time and
space constraints have also affected the compilation of a more comprehen-
sive listing. Clear formulation and effectiveness of the practices have guided
their selection. Extended implementation over time could be indicative of
effectiveness. The clarity of the design of a practice can contribute to the real-
ization of labour migration policy objectives and can stimulate its adoption
by others. Some of the practices presented are good approaches to labour
migration that may need to be adapted if implemented elsewhere, to better fit
the particular political, economic, social and cultural contexts involved.


This annex is divided into nine sections and sub-headings correspon-
ding to the principles contained in the ILO Framework. Most practices cut
across several sections in the annex, as shown by the guideline numbers ref-
erenced. Their classification by section was therefore guided by judgement
on the issue area to which they are most relevant. A short description of each
practice is given, followed by a list of the guideline(s) to which it applies and
then by references for those who wish more information. The Office plans to
update this compilation of practices regularly in cooperation with con-
stituents, as additional information on the examples provided and new meas-
ures become available.


I. Decent work


1. France: The co-development approach of France links migration and
development policies in source countries of migrant workers and facil-
itates their circulation between the countries of origin and destination.
It targets overseas development assistance in all of francophone Africa,
with government support supplementing the contributions of migrants,
in order to reduce emigration pressures. Germany (with Turkey), Italy
(with Senegal) and Spain (with Ecuador) have similar programmes.
Destination countries, origin countries and migrant workers all benefit
from these programmes. Destination countries are assisted in meeting


Examples of best practices
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labour force needs, reducing demographic problems and controlling
irregular migration; origin countries receive increased access to visas,
increased remittances and return and recirculation of workers; migrant
workers receive funds, credit and investment opportunities.See guide-
lines 1.1, 1.2.


S. Martin; P. Martin; P. Weil: “Fostering cooperation between
source and destination countries”, in Migration Information
Source, 1 October 2002, available at


http://www.migrationinformation.org/Feature/display.cfm?ID=60;


P. Weil: “Towards a coherent policy of co-development”, in Inter-
national Migration, Vol. 40(3), Special Issue 1/2002, pp. 41-55.


2. Japan: In 1989, the ILO and the Ministry of Labour of Japan designed
the Inter-Country Project on Strategic Approaches Toward Employ-
ment Promotion (PEP) in Asia. One of the objectives was to reduce
emigration pressures from selected Asian countries believed to be
major sources of irregular migration flows to East Asia, particularly
Japan. The first phase of PEP began in Thailand and the Philippines in
1989, and the second phase extended to Bangladesh and Pakistan in
1993. The third phase began operation in China in 1996 and was com-
pleted in 2004. The project’s broad objective is to develop and advo-
cate an employment strategy for the selected countries, addressing both
macro- and micro-level issues based on active labour market policies.
It focuses on the promotion of decent work opportunities in rural and
urban areas, for the poor, the unemployed and the underemployed. The
project has mobilized community-based activities, introduced low-cost
income generation schemes, thereby offering options to out-migration,
furthered collaboration between NGOs and government agencies and
increased the capacity of ministries of labour in designing and imple-
menting micro-interventions for employment creation.See guidelines
1.1, 1.2, 2.2, 2.4, 5.2, 15.8.


K.J. Lönnroth (1995): “Active labour market policies in labour-
sending countries: What role in reducing the need for emigration?”,
in International Migration Papers, No. 5, Geneva, ILO,


http://www.ilo.org/public/english/protection/migrant/download/
imp/imp05.pdf; 


http://www.ilo.org/public/english/region/asro/bangkok/japanmb/
pep.htm


3. Euro-Mediterranean Partnership: At the 1995 Euro-Mediterranean
Conference, 27 countries of the European Union and southern Mediter-
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ranean countries (Egypt, Israel, Jordan, Lebanon, Morocco, Syrian
Arab Republic, Tunisia, Turkey, the Palestinian Authority) agreed to
work toward establishing a zone of peace, progress and stability in the
region. The Barcelona Declaration and Programme of Action adopted
by the Conference outlines a broad range of cooperative activities,
including the establishment of a free trade area by 2010. Strategies
include the promotion of trade, economic growth and employment in
countries of origin, which should result in reducing migratory flows.
The countries also agreed to grant migrants in regular status all rights
recognized under existing legislation and to campaign against racism,
xenophobia and intolerance. A framework for social dialogue, as
requested by regional social partners, would facilitate the process and
improve on this best practice. See guidelines 1.1, 1.2, 2.1, 2.2, 2.3, 2.4,
9.3, 14.12.


http://europa.eu.int/comm/external_relations/euromed/bd.htm; 
http://meria.idc.ac.il/journal/2005/issue2/jv9no2a6.html


4. Global Employment Agenda (GEA):The GEA is an ILO initiative
for the development of a coherent and coordinated international strat-
egy to promote freely chosen productive employment by placing
employment at the heart of economic and social policies. Consistent
with the Millennium Development Goals, the GEA seeks, through the
creation of productive employment, to better the lives of the hundreds
of millions of people who are either unemployed or whose remunera-
tion from work is inadequate to allow them and their families to escape
poverty. Operating within the ILO’s broader agenda of decent work, it
addresses the failure of current globalization strategies to create job
opportunities where people live, by promoting national and interna-
tional employment strategies to ease emigration pressures in develop-
ing countries. The ILO web site for the GEA is a means of dissemi-
nating best practices on employment policies in different parts of the
globe and in thematic areas. The implementation of the GEA at the
national level is a major component of the 2004 International Labour
Conference Plan of Action for migrant workers. Argentina and Ghana
provide examples of the application of the GEA at national level. The
ILO responded to Argentina’s serious economic and financial crisis
through an action plan consisting of direct support to enterprises, advi-
sory services and capacity building. In Ghana, the ILO provides techni-
cal, advisory and other support services focusing on skills development,
employment and productivity improvement. See guidelines 1.1, 1.2.


http://www.ilo.org/public/english/employment/empframe/
practice/index.htm;
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http://www.ilo.org/public/english/standards/relm/gb/docs/gb286/
pdf/esp-1.pdf;
http://www.ilo.org/public/english/standards/relm/gb/docs/gb292/
pdf/esp-2.pdf


II. Means for international cooperation on labour migration


5. Malaysia: With the support of the ILO, the Malaysian Trade Union
Congress (MTUC) organized a Subregional Workshop on Migrant
Workers in April 2005, to highlight and publicize the status of migrant
workers in Malaysia and to assist in the development of an action pro-
gramme for the MTUC and its affiliates to extend union protection to
migrant workers. See guidelines 2.6, 6.4, 12.5.


http://www.ilo.org/public/english/region/asro/bangkok/; 
http://mtuc.org.my/migran%20workersworkshop05.htm


6. United Kingdom-Portugal: The United Kingdom’s Trades Union
Congress (TUC) and the General Confederation of Portuguese Work-
ers (CGTP-IN) have an agreement to promote membership in TUC
unions to Portuguese migrant workers who are CGTP-IN members. An
information campaign in Portuguese instructs migrant workers on how
to limit abuse from their employers. The CGTP-IN has signed similar
agreements for Portuguese workers with trade unions in other key des-
tination countries, namely Luxembourg, Spain and Switzerland. See
guideline 2.6.


7. African Union’s Draft Strategic Framework for a Migration Policy
for Africa: The framework is designed for developing a coordinated
migration policy based on common priorities. It covers a wide number
of themes, including labour migration, border management, irregular
migration, human rights of migrants, internal migration, migration data
collection and data exchange, migration and development (brain drain,
remittance transfers and Africans in the diaspora), inter-State cooper-
ation and partnerships, migration and poverty, health, environment,
trade, gender, children, adolescents and youth. The framework was pre-
sented to the annual African Union Summit of Heads of State in July
2005 in Sirta, Libyan Arab Jamahiriya. See guidelines 2.2, 2.1, 3.1,
3.2, 8.1.


http://www.africa-union.org/Summit/July%202005/
PRC%20Draft%20Rapporteur%20Report.pdf
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8. Andean labour migration instrument: Adopted in 2003, this instru-
ment provides for the progressive permission of unhampered move-
ment and temporary residence of member States’ (Bolivia, Colombia,
Ecuador, Peru and the Bolivarian Republic of Venezuela) nationals for
employment purposes. The unhampered movement of people is one of
the conditions for the gradual formation of the Andean Common
Market, which is scheduled to be put into operation by December 31,
2005. See guidelines 1.1, 2.3, 5.3, 5.4.


Andean Community General Secretariat:
http://www.comunidadandina.org/ingles/treaties/dec/D545e.htm


9. Caribbean Community and Common Market (CARICOM): In
1989, the States and territories in the Caribbean Community (CARI-
COM) – Antigua and Barbuda, Bahamas, Barbados, Belize, Dominica,
Grenada, Guyana, Haiti, Jamaica, Montserrat, Saint Kitts and Nevis,
Saint Lucia, Saint Vincent and the Grenadines, Suriname, Trinidad and
Tobago – entered into the Grand Anse Declaration allowing free move-
ment of nationals of member States. The work permits of Community
nationals were gradually eliminated in the categories of university
graduates, media workers, musicians, artists and sportspersons. In
2002, member States agreed to extend free movement by the end of
2005 to self-employed service providers, entrepreneurs, managers,
technical and supervisory staff, spouses and dependent family mem-
bers. See guidelines 2.3, 4.1, 5.2, 5.3, 5.4.


D. Fuchs; T. Straubhaar: “Economic integration in the Caribbean:
The development towards a common labour market”, International
Migration Papers, No. 61, pp. 1-7 (Geneva, ILO, 2003), available
at www.ilo.org/public/English/protection/migrant/download/imp/
imp6ie.pdf; http://www.caricom.org/


10. Central American and North American Regional Conference on
Migration (Puebla Process):The Puebla Process is an initiative
aimed at the adoption of a multilateral approach on migration, which
recognizes the interaction of various factors in origin and destination
countries and emphasizes the importance of the human rights of all
migrants. Member States are Belize, Canada, Costa Rica, Dominican
Republic, El Salvador, Guatemala, Honduras, Mexico, Nicaragua,
Panama and the United States. The Puebla Process emphasizes migrant
protection issues in expert workshops and conference plenaries and
incorporates dialogue with civil society organizations in participating
countries. Labour migration issues have not been a focus thus far, how-
ever. See guidelines 2.1, 2.2.


http://www.gcim.org; http://www.rcmvs.org
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11. Economic Community of West African States (ECOWAS):Since
1975, ECOWAS has had three protocols covering the free movement
of persons within the member States, their establishment and residence
and employment access. The issuance of ECOWAS identity documents
and modernization of border procedures through passport scanning
machines facilitates easier movement across borders. In July 2005, tri-
partite representatives of seven member countries agreed with the
ECOWAS secretariat to take additional steps towards full implemen-
tation of the protocols, with support from the ILO, including by
improving the exchange of labour migration data and by harmonizing
national laws with relevant international standards and the ECOWAS
protocols. Member States of ECOWAS are Benin, Burkina Faso, Cape
Verde, Côte d’Ivoire, Gambia, Ghana, Guinea, Guinea-Bissau, Liberia,
Mali, Niger, Nigeria, Senegal, Sierra Leone and Togo. See guidelines
2.3, 3.2, 4.1, 5.4, 6.2, 9.2, 12.3, 12.9.


http://www.un.org/ecosocdev/geninfo/afrec/vol18no3/183eca.htm


12. European Union (EU): The settlement of EU citizens and right to
work in other member countries are governed by both treaty provisions
and national legislation aimed at establishing the European Economic
Community (EEC), the internal market and the EU. The 1957 Treaty
of Rome anticipated the free movement of persons, goods, services and
capital. In 1968, EEC Council Regulation 1612/68 established labour
mobility guidelines for harmonizing member state policies on family
reunification, equality of treatment in access to employment, working
conditions, social and tax advantages, trade union rights, vocational
training and education. The 1985 Single European Act envisaged the
removal of internal borders, and gave rise to legislation granting Euro-
pean Community preference in hiring and employment services to all
workers and their families from any Member State. Since the 1992
Maastricht Treaty, the European Commission and Member States have
introduced several instruments for facilitating the international trans-
fer and mutual recognition of professional qualifications. Recent Euro-
pean Councils have acknowledged the need to coordinate an approach
to irregular migration flows that addresses the demand for labour not
filled by nationals of Member States. In recognition of the future
impact of demographic decline and ageing on the economy, the Com-
mission presented to the Council in January 2005 a Green Paper on an
EU approach to managing economic migration. It identified major
issues and presented options for an EU legislative framework on
economic migration, while recognizing that each country should
determine its own labour market needs. Regulation of migration at the
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Community level is currently limited to short-term stays and entry into
EU territory. The view of the European Trade Union Confederation is
that the legislative framework options presented in the Green Paper do
not include a clear framework of rights for all workers concerned, par-
ticularly migrant workers from third countries. It has proposed the
inclusion of provisions regarding equal treatment in working condi-
tions and benefits between third-country nationals in regular status and
EU citizens, as well as protection for those in irregular status, in order
to protect the rights and further the working conditions of both migrant
workers and national workers. See guidelines 2.2, 2.3, 5.1, 5.2, 5.3,
5.4, 8.4, 9.3, 9.4, 9.8, 9.12, 12.3, 12.6, 12.9, 14.3, 14.10.


http://www.europa.eu.int/index_en.htm


13. Mercado Común del Sur (MERCOSUR):MERCOSUR initially
limited free mobility of labour to border areas between the four
member States (Argentina, Brazil, Uruguay and Paraguay). In 1997,
the Multilateral Agreement on Social Security gave workers who had
served in any of the member States the same rights and duties of
national workers. A 2000 agreement permits the right to reside and
work in member States for a certain time period to artists, professors,
scientists, sportspersons, journalists, professionals and specialized
technicians who are nationals of other member States. The 2002
Regional Agreement for nationals of member States and associated
States (Bolivia and Chile) permits nationals of any of the six countries
to reside in the territories of the others and grants them access to any
economic activity on an equal basis with nationals. In 2004, Argentina,
followed by Brazil, adopted a unilateral decision suspending the evic-
tion of migrants in an irregular situation who are nationals of border-
ing countries. The decision was later extended to nationals of Peru and
other countries. Its rationale lies in the advanced integration process
under MERCOSUR, the main objective of which is to set up a common
market involving the free movement of goods, services and factors of
production between member States. See guidelines 2.3, 4.1, 5.2, 5.3,
5.4, 9.3, 9.4, 14.4.


MERCOSUR: Acuerdo sobre Residencia para Nacionales de los
Estados Partes del MERCOSUR, Bolivia y Chile, el 6 de diciem-
bre de 2002, available at
http://www.cpcmercosur.gov.ar/leyes/ley25903.htm; 
www.iadb.org/intal/tratados/mercosur.htm;
E. Texidó et al.: International Migration Papers, No. 63 “Migra-
ciones laborales en Sudamérica: el MERCOSUR ampliado
(Geneva, ILO, 2003) and E. Geronimi International Migration
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Papers, No. 70 “Admisión, contratación y protección de traba-
jadores migrantes” (Geneva, ILO, 2004), available at
http://www.ilo.org/public/english/protection/migrant/publ/
imp-list.htm


14. South American Conference on Migration (Lima Process):Coun-
tries participating in the Lima Process are Argentina, Bolivia, Brazil,
Colombia, Chile, Ecuador, Paraguay, Peru, Uruguay and the Bolivar-
ian Republic of Venezuela. In the Declaration of Quito, member States
agreed to define and coordinate strategies and regional programmes on
migration to promote the human rights of migrants and their families,
strengthen the management of migration flows within the region and
develop national and bi-national regulations, promote links with
nationals abroad, strengthen networks and identify safer and less
expensive means of remittance transfers, promote the integration of
migrants, particularly in the workplace, and harmonize and coordinate
systems of migration information, administration and legislation. See
guidelines 2.1, 2.2, 2.7, 3.2, 3.4, 8.1, 11.8, 15.3, 15.6, 15.10.


http://www.gcim.org


15. The Berne Initiative: This Initiative was launched in 2001 by the
Government of Switzerland at the International Symposium on Migra-
tion, with the Migration Policy and Research Department of the Inter-
national Organization for Migration (IOM) serving as its secretariat. It
is a state-owned consultative process, which covers all types of migra-
tion. The International Agenda for Migration Management (December,
2004), the major product of the four-year Berne initiative process, was
designed to assist governments in developing effective measures for
the management of migration. It provides for a system for dialogue,
cooperation and capacity building at the national, regional and global
levels. See guidelines 2.1, 2.2.


http://www.bfm.admin.ch/index.php?id=226&L=3


16. Geneva Migration Group (GMG): In 2003, several international
agencies whose mandate covers issues related to international migra-
tion – the ILO, United Nations High Commissioner for Refugees
(UNHCR), United Nations Office of the High Commissioner for
Human Rights (UNOHCHR), United Nations Conference on Trade
and Development (UNCTAD), United Nations Office on Drugs and
Crime (UNODC) and the IOM – formed an informal group named the
Geneva Migration Group, recognizing the need for strengthening
strategic alliances between the agencies to enhance coordination and
complementarity. The aim of the GMG is to promote good governance
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of migration by working together for the promotion of the wider appli-
cation of all relevant instruments and norms relating to migration, and
for the provision of more coherent, coordinated and stronger leader-
ship to improve the overall effectiveness of the international commu-
nity’s response to current and future migration issues. The value and
uniqueness of the GMG lies in the fact that it is comprised of heads of
agencies themselves. See guidelines 2.1, 2.2, 2.7, 8.1.


http://www.ilo.org/public/english/bureau/exrel/partners/gmg.htm


17. The Global Commission on International Migration (GCIM): The
GCIM was established in December 2003 by Sweden and Switzerland,
together with the governments of Brazil, Morocco and the Philippines,
with a view to providing a framework for the formulation of a coher-
ent, comprehensive and global response to migration issues. Its man-
date is to place international migration on the global agenda, analyse
gaps in migration policy, examine linkages with other issues and pres-
ent recommendations to the United Nations Secretary-General, gov-
ernments and other stakeholders. As part of its work, the GCIM has
conduced analysis and research, consultations with stakeholders,
regional hearings in different regions of the world, and information
sharing. It will submit a final report to the United Nations Secretary-
General in October 2005. See guidelines 2.1, 2.2.


http://www.gcim.org


18. ILO: The Office has organized a series of regional tripartite consulta-
tions on labour migration since 1999 to bring key stakeholders together
in subregions usually linked to economic integration initiatives. These
seminars have performed joint functions of capacity building and tri-
partite policy concertation exercises. Participants include senior offi-
cials of labour ministries and executives of national trade union and
employer federations. Using a training methodology that ensures dia-
logue and contributions from all participants, these events have estab-
lished or strengthened both informal and formal regional tripartite
cooperation on labour migration. In some cases, they have generated
specific proposals for policy initiatives in regional mechanisms and/or
programmatic follow-up. Venues have included Port Louis, Mauritius,
for Indian Ocean countries (2000), Dushambé, Tajikistan, for Central
Asia (2001), Pretoria for the Southern Africa Development Commu-
nity (SADC) (2002), Douala, Cameroon, for Central Africa (2003),
Arusha for the East Africa Community (2004), Algiers for Maghreb
countries (2005) and Dakar for West Africa (2005). The latter three
were facilitated by the EU-supported ILO project “Managing Labour
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Migration as an Instrument of Development in the Euro-Med Area,
East Africa and West Africa”. See guidelines 2.1, 2.2, 2.7, 6.2.


http://migration-africa.itcilo.org


19. International Migration Policy Programme (IMP): The IMP is a
global inter-agency programme, co-sponsored by the ILO, the Inter-
national Organization for Migration (IOM), the United Nations Popu-
lation Fund (UNFPA) and the United Nations Institute for Training and
Research (UNITAR), to organize intergovernmental dialogue and
capacity building in regional migration spaces. From 1998 to 2003,
IMP activities benefited over 800 senior and middle-level government
officials from 115 countries. The IMP developed a rigorous training
and dialogue methodology and gathered participants from “common
migration spaces” that face similar or common migration and human
displacement concerns as origin, destination or transit countries. Its
consultations involve representatives of several concerned ministries
from each participating country, often including labour, foreign affairs
and interior/justice ministries. Representative social partner organiza-
tions, academic institutions and civil society associations were also
involved in the IMP consultations. See guidelines 2.1, 2.2, 2.7, 6.2.


http://www.impprog.ch/


20. Union Network International (UNI): The UNI, an international
organization of trade unions in the professional and service sectors,
issues an identity document to migrant workers to help them retain
their union rights and obtain support as they travel from one country to
another. Those who were union members in their own country can be
hosted by a UNI member union in the destination country and receive
lists of local contacts, information on working conditions, banking,
taxes, housing, schools, health care, pensions and other benefits.
Advice on labour issues and laws and collective agreements is avail-
able, as well as legal support in case of a dispute with the employer.
Training is also available to those with UNI documents. The UNI dis-
tributes a booklet, Working abroad: UNI guidelines, which is available
on its web site in several languages. See guidelines 2.6, 10.8, 10.11,
12.1, 12.5, 14.3.


http://www.union-network.org
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III. Global knowledge base


21. Australia: The Bureau of Statistics conducts a monthly labour force
survey, which includes questions on migration. Supplemental surveys
have also been conducted on immigrants periodically. The Department
of Immigration and Multicultural and Indigenous Affairs develops reg-
ular reports using client service systems, which includes statistics on
the number of oversees employees entering Australia and in which
industries they work, as well as non-compliance, overstay and protec-
tion visa application rates. The Department also tracks the labour
market experiences of migrants through a number of surveys. These
include the Longitudinal Survey of Immigrants to Australia (LSIA), a
survey of Skilled Designated Area Sponsored (SDAS) visa holders,
and a survey of former overseas students granted permanent residence.
See guideline 3.1.


http://www.abs.gov.au/


22. Costa Rica: Instituto Nacional de Estadística y Censos conducts
yearly multiple-purpose household surveys, which include questions
on country of birth, year of arrival, and residence five years earlier.
Questions have also been included on remittances. See guideline 3.1.


http://www.inec.go.cr/


23. Ireland: The Central Statistics Office conducts Quarterly National
Household Surveys, which includes questions on Irish citizenship and
nationality, place of birth and year of beginning residency in Ireland.
Surveys also include questions on emigration of Irish nationals abroad,
including the country of emigration and date of departure. See guide-
line 3.1.


http://www.cso.ie/


24. Portugal: The Instituto Nacional de Estatistica conducts employment
surveys which include questions on country of birth and nationality of
migrants. Supplemental surveys have been conducted, which contain
questions on migration.See guideline 3.1.


http://www.ine.pt/


25. ILO: The International Migration Programme maintains the online
International Labour Migration Database (ILM), which hosts statisti-
cal time-series data from 86 countries on labour migration obtained
through a mail questionnaire survey. In addition to shared EUROSTAT
data, the database covers a number of developing countries. The ILO
has also developed manuals and guidelines for migration data collec-
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tion, and provides technical assistance to countries for improved data
collection. The ILO NATLEX database contains over 55,000 records
of national labour, social security and related human rights legislation.
Records in NATLEX provide abstracts of legislation and relevant cita-
tion information and are indexed by keywords and subject classifica-
tions, including a subject on migrant workers. See guidelines 3.2, 3.3.


http://www.ilo.org/public/english/protection/migrant/ilmdb/
index.htm; www.ilo.org


26. International Monetary Fund (IMF): The IMF is the primary source
of data on migrant remittances on a global basis. Its annual publication
Balance of payments statistics yearbookincludes official national data
on remittances. See guidelines 3.1, 3.2.


http://www.imf.org/


27. International Organization for Migration (IOM): Since 2000, the
IOM has published World migration report, which presents informa-
tion on the latest trends in international migration and includes
overviews of regional developments, including specific regional
overviews. Each issue has a thematic focus, with the third edition in
2005 focusing on costs and benefits of international migration. See
guidelines 3.2, 3.3.


http://www.iom.int/iomwebsite/Publication/
ServletSearchPublication?event=detail&id=4171


28. Migration Information Source (MIS): The MIS, maintained by the
Migration Policy Institute, a private organization in Washington, DC,
is a web portal containing both qualitative and quantitative information
resources. It contains analysis and perspectives on ongoing migration
debates and issues. It is designed to provide information accessible to
various groups, such as researchers, policy-makers, journalists and
others. See guidelines 3.2, 3.3.


http://www.migrationinformation.org/


29. Organisation for Economic Co-operation and Development
(OECD): The OECD collects migration data through the Continuous
Reporting System on Migration (SOPEMI), based on a network of
national correspondents in its member States appointed by the OECD
secretariat. The data are published annually in Trends in international
migration, SOPEMI. It has emerged as a flagship publication on migra-
tion information in OECD countries with analysis of regional and
country trends. The report also contains in-depth analyses of selected
migration issues. See guidelines 3.2. 3.3.
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http://www.oecd.org/; OECD, 2005. Trends in international migra-
tion – SOPEMI, 2004 edition (Paris, OECD).


30. Statistical Office of the European Communities (EUROSTAT):As
the statistical arm of the European Commission, EUROSTAT collects
migration and asylum statistics from EU Member States through an
annual questionnaire in cooperation with the Economic Commission
for Europe, the Council of Europe, the ILO and the United Nations Sta-
tistical Division. This joint effort reduces the reporting burden on coun-
tries. The questionnaire includes questions on stocks and flows of
migrants and citizenship information. The data collected are shared
with other agencies and countries through publications and online data-
bases. EUROSTAT aims to standardize the collection and analysis of
Community statistics in the field of migration through an action plan
backed by statistical legislation. See guidelines 3.1, 3.2.


http://epp.eurostat.cec.eu.int; http://www.unece.org/stats/
documents/2005/03/migration/wp.23.e.pdf; 
http://www.un.org/esa/population/publications/migcoord2002/
eurostat.pdf


31. UNESCO Migration Research Institutes Database:Launched in
February 2002, this database provides information on almost 300
research and training institutes in 77 countries. It also provides details
on 86 periodicals dealing with migration. Data are based on the output
of UNESCO’s DARE Database in social sciences and is gathered from
questionnaires (Institute, periodical) and other reliable sources such as
official web sites, annual reports and periodicals. See guidelines 3.2,
3.3, 3.5.


http://databases.unesco.org/migration/MIGWEBintro.shtml


32. United Nations: The United Nations Statistics Division (UNSD)
issues guidelines and recommendations to help countries collect and
disseminate migration data. The latest revision of recommendations on
international migration, Recommendations on statistics of interna-
tional migration, Revision, was published in 1998. The UNSD collects
official national data on international migration flows and stocks and
publishes them in the Demographic Yearbook. The UNSD also pro-
vides technical support and assistance to countries in the collection and
compilation of data and in training statisticians on United Nations
recommendations. The United Nations Population Division (UNPD)
conducts research and publishes studies on migration policies and
migration trends on a regular basis, including on global estimates of
the number of international migrants. The report International Migra-
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tion 2002 contains migration data for 228 countries and is the most
widely used source on estimates of international migrants. The UNPD
also convenes an annual United Nations Coordination Meeting on
International Migration, which brings together major international
agencies involved in collection and analysis of migration data. See
guidelines 3.1, 3.2. 3.3, 3.4.


http://www.unstats.un.org;
UNSD, International migration statistics: Current activities of the
United Nations Statistics Division; UNECE/Eurostat Seminar on
Migration Statistics (Geneva, 21-23 March 2005);
http://www.unece.org/stats/documents/2005/03/migration/
wp.17.e.pdf; http://www.un.org/esa/population/unpop.htm


33. United Nations, Economic Commission for Latin America and the
Caribbean (ECLAC): The ECLAC’s Latin American and Caribbean
Demographic Center (CELADE) strongly recommends the collection
of census data by countries in the region on place of birth, year of
arrival in the country and place of residence five years earlier. One of
the major programmes of ECLAC/CELADE is the research project
Investigation of International Migration in Latin America begun in the
1970s to construct a database of information on the main characteris-
tics of migrant populations collected by censuses. The MIALC data-
base currently includes information on those born abroad by country
of origin, sex, age, period of arrival, marital status, education level,
economic characteristics and average number of children per woman.
Most recently, ECLAC/CELADE has also formed the System of
Information on International Migration in the Countries of the Andean
Community (SIMICA), which is a study of international migration pat-
terns and trends in the countries of the Andean Community, with spe-
cial emphasis on the characteristics of migrants in both their home and
host countries. See guidelines 3.1, 3.2, 3.3, 3.4.


http://www.eclac.cl


34. World Bank: The World Bank disseminates expanded data on remit-
tances in its World Development Indicators (WDI) and the Global
Development Finance (GDF) reports. Both World Bank data sets are
based on IMF’s balance of payments data, but cover a wider range of
countries. The GDF uses a broader definition of remittances (sum of
workers’ remittances, compensation of employees and migrant trans-
fers reported under capital transfers) than the IMF and WDI data. See
guidelines 3.1, 3.2.


http://www.worldbank.org/
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IV. Effective management of labour migration


(i) Policies to manage migration


35. Canada: The Canadian admission policy provides admission proce-
dures for skilled workers, trades persons and professionals, with points
awarded based on criteria such as age, education and ability to speak
English or French, in order to provide for long-term needs of skilled
workers. See guidelines 4.1, 4.10, 5.1, 5.2.


http://www.cic.gc.ca; www.hrdc-drhc.gc.ca; www.canlii.org;
ILO migration survey 2003: Country summaries/Encuesta de la
OIT sobre migraciones, 2003: Resúmenes por país/Enquête de
l’OIT sur les migrations, 2003: Résumés par pays(Geneva, ILO,
2004).


36. New Zealand: The immigration of skilled workers who have employ-
ment offers or qualifications and work experience in an occupation
with a shortage of workers is encouraged. The Government attempts to
assist with integration for permanent residence by providing a settle-
ment information kit paid by migrant worker fees. The kit covers hous-
ing, health, education, work, business, government, laws, integration
and information on such issues as banking, transportation, legal issues
and history of the country. There is a government web site for migrant
workers and a helpline. The Department of Labour publishes informa-
tion on labour rights in several languages. There is tripartite consulta-
tion on labour migration policy. The Immigration Service Settlement
Branch provides funding to organizations and businesses that help
migrants settle in the country. These services provide information on
rights and social services and benefits. English classes are also avail-
able to migrant workers. See guidelines 4.1, 4.2, 4.8, 4.10, 5.1, 5.2, 6.1,
6.3, 6.4, 7.1, 10.8, 12.1, 14.5, 14.7.


http://www.immigration.govt.nz; ILO migration survey 2003:
Country summaries(Geneva, ILO, 2004).


37. Philippines: The Philippines has an employment-driven emigration
policy that emphasizes temporary labour migration, worker protection
and maximizing the development impact of remittances. The Govern-
ment identifies labour market niches abroad and arranges an orderly
supply of labour through supervised recruitment by foreign employers,
recruitment agencies and foreign governments based on bilateral
agreements. The Philippines Overseas Employment Administration
(POEA) is a specialized agency under the Department of Labor and
Employment responsible for the administration of labour emigration.


Examples of best practices


50







It issues licences to private, Philippines-based recruitment agencies,
which must enter into legally enforceable work contracts with workers
seeking employment abroad. The POEA approves these contracts,
monitors malpractices and prosecutes violators of recruitment stan-
dards. However, the Philippines permits recruitment agencies to
require pregnancy and HIV/AIDS testing of workers. The POEA for-
mulates emigration policies, campaigns against trafficking, provides
pre-departure information, addresses labour rights violations abroad
and assists its nationals in destination countries. The Government can
suspend or cease the deployment of workers to certain countries in
cases of repeated abuse. Migrant workers using official channels
receive pre-departure training on social and working conditions
abroad, life insurance and pension plans, medical insurance and tuition
assistance for the migrant and his or her family, and are eligible for
loans. An identification card is issued to migrant workers that provides
access to international savings accounts in a consortium of banks and
allows for low-cost remittance transfers. Incentives are provided for
migrants who return, including loans for business capital at preferen-
tial rates and eligibility for subsidized scholarships. See guidelines 2.3,
4.4, 4.5, 4.6, 4.8, 4.10, 10.1, 10.3, 10.4, 10.8, 11.1, 11.2, 11.3, 11.4,
11.5, 11.7, 11.8, 12.1, 12.10, 15.4, 15.5, 15.6, 15.8.


http://www.poea.gov.ph


38. Spain: Spain has instituted three formal structures for the participation
of the social partners in legislation and policy on labour migration: a
Forum for the Social Integration of Immigrants, an Inter-Ministerial
Commission on Immigration Affairs, and provincial executive com-
missions. In addition, the Ministry of Labour has a labour migration
administration, Dirección General de Ordenación de las Migraciones,
and a state secretariat, the Delegación de Gobierno para la Extranjería
y la Inmigración. Formed as part of the 2000 Global Programme to
Regulate and Coordinate Foreign Residents’ Affairs and Immigration
in Spain (Plan Greco), this secretariat is charged with coordinating
migration management activities, including integration of immigrant
communities, with a focus on their contributions to economic growth.
The head of this secretariat is a leading member of both the Inter-Min-
isterial Commission on Immigration Affairs, which assesses govern-
ment practices towards non-citizens, and the Superior Council on
Immigration Policy, which oversees immigration affairs at all levels of
government. See guidelines 4.6, 4.8, 6.1, 6.3, 6.4, 14.5, 14.9.


N. Ortega Pérez: Spain: Forging an immigration policy, Migration
Information Source, 2003, available at
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www.migrationinformation.org; http://www.mtas.es/migraciones/;
ILO migration survey 2003: Country summaries(Geneva, ILO,
2004).


39. United Kingdom: The Highly Skilled Migrant Programme permits the
entry of highly skilled migrants, even if they do not have job offers, for
employment or self-employment purposes. Different assessments are
made for applicants under age 28 and over 28 based on a point system.
As with most work visas in the United Kingdom, an application can be
made for permanent residence status after four years. See guidelines
4.1, 14.4.


http://www.ind.homeoffice.gov.uk


(ii) Expanding avenues for regular labour migration


40. Australia: Those seeking to migrate to Australia for employment can
apply through either the permanent or temporary streams of Australia’s
Migration Programme. Permanent visa applicants, with the exception
of those sponsored by an Australian relative living in a designated area
of Australia, are assessed against a points test based primarily on skill,
age, English language, work experience and migration occupation in
demand list (MODL) components. The temporary stream allows busi-
nesses to sponsor overseas employees to come to Australia to fill
skilled positions that cannot otherwise be filled from within the Aus-
tralian labour force. The position must meet minimum skill and salary
levels and the applicants must demonstrate they have the skills and
qualifications to fill the position. Those who have studied in Australia
are eligible to apply for permanent resident status. Temporary admis-
sions have been increased to meet employers’ needs for skilled work-
ers, but are not available to the less-skilled. Temporary workers may
apply for permanent residency, and their spouses are allowed to work.
Annual labour market analyses are performed to determine economic
and labour market needs, regional needs, the economic, social and
environmental impact of migration and the expected number of appli-
cants, including how many are expected to apply based on skills or
family needs. The Department of Immigration and Multicultural and
Indigenous Affairs (DIMIA) manages labour migration. It has a web
site which provides labour market information in many languages. The
National Office of Overseas Skills Recognition provides information
for potential migrant workers on requirements for various job cate-
gories. Once a migrant worker has entered Australia, the worker’s
foreign-earned credentials can be assessed, and loans may be provided
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for courses required for credentials in Australia. Various professional
bodies and states have their own additional criteria for regulating
admission to individual professions for overseas qualified persons. The
Government has outposted the DIMIA representatives to key industry
bodies to help industry use the migration system to get the people they
need. The DIMIA and industry run joint recruitment events to better
match potential skilled migrants with employers who are finding it dif-
ficult to recruit skilled workers locally. See guidelines 3.1, 4.1, 4.2,
4.8, 5.1, 5.2, 5.5, 12.1, 12.6, 14.3, 14.4, 14.10, 15.3.


http://www.immi.gov.au; www.austlii.edu.au; www.acci.asn.au; 
www.actu.asn.au; http://aei.dest.gov.au; ILO migration survey
2003: Country summaries(Geneva, ILO, 2004).


41. Canada: The Seasonal Agricultural Worker Programme has been in
existence since 1966 and was developed to respond to labour shortages
faced by farmers. It allows for the organized movement of migrant
workers during the planting and harvesting seasons and is based on
Memoranda of Understanding between Canada and Mexico, as well as
Caribbean countries, primarily Jamaica. The Programme is adminis-
tered by Human Resources Development Canada (HRDC), where
employers place orders for workers guaranteeing a minimum number
of hours of work for at least six weeks, free housing and the minimum
wage. Farmers may request workers by name, and many return to the
same farm year after year. The employers have a non-profit corpora-
tion governed by a board of directors, with representatives from
HRDC. Employment contracts are signed by workers, employers and
a government agent before the workers’ arrival. They are guaranteed
pension plan contributions, vacation pay, workers’compensation insur-
ance and health-care coverage. Workers are met at the airport and
assisted with entry. However, temporary agricultural workers are
exempted from certain labour protections, such as the freedom to
change jobs and overtime pay.See guidelines 2.3, 4.6, 5.2, 5.3, 5.5,
6.3, 9.10, 10.3, 12.1, 12.2, 12.3, 13.3.


http://www.rcmvs.org/paises/SAWP.htm; Report of the Inter-
national Workshop organized by IOM, Santiago de Chile, Chile,
2000, available at http://portal.unesco.org/shs/en/ev.php-URL_ID=
3425&URL_DO=DO_TOPIC&URL_SECTION=201.html


42. Egypt: The Integrated Migration Information System (IMIS) is an
Italian-funded project implemented in Egypt by IOM. It has an online
database at the Ministry of Manpower and Migration for Egyptians
wishing to migrate to Italy. A job-matching system for Egyptian
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applicants and Italian employers provides Egyptians with access to the
Italian labour market information system and enables them to apply for
jobs in Italy online. See guidelines 2.2, 5.2, 12.1.


A. Stocchiero: Fostering Egyptian local development through dias-
poric networks in Italy, CeSPI Policy Paper on the Integrated
Migration Information System (IMIS) Project, Rome, 2004, avail-
able at http://www.emigration.gov.eg/StaticFiles/Abstract_e.asp


43. Germany: The seasonal foreign workers’ programme operates under
Memoranda of Understanding between Germany and origin countries
and is administered by the German Public Employment Service and its
counterparts. The majority of seasonal workers are Polish agricultural
workers. Migrant workers are admitted for up to 90 days if nationals
are not available to work in agriculture, forestry, hotels and catering,
fruit and vegetable processing and sawmills. Employers may not hire
migrant seasonal workers for more than seven months per year, unless
they grow certain crops. Employers must submit employment contracts
to local labour offices, which must include certain wages and working
conditions, including on housing, meals and travel arrangements, if
any. Employers pay a fee per worker to the Employment Service,
which they may not charge to the worker. Although there is a require-
ment that employers provide adequate housing, there have been reports
of substandard living conditions. See guidelines 2.3, 5.1, 5.5, 10.3,
13.7.


http://www.arbeitsagentur.de/vam/vamController/
CMSConversation/anzeigeContent


44. Spain: Spain carried out a regularization programme in 2005, which
was designed and implemented through extensive consultation with
workers’ and employers’ organizations. It permits migrant workers
who have registered with local governments for at least six months, do
not have criminal records and have the skills necessary for their jobs to
regularize their status. Domestic workers are eligible to apply. Those
regularized are given work and residency permits for one year.
Employers who intend to employ migrant workers for certain mini-
mum time periods, depending on the sector, and who did not them-
selves owe taxes, may request regularization of their workers. A large
majority of the applications for regularization have been accepted, with
the highest percentages in domestic work, construction, agriculture and
hotels, respectively. See guidelines 6.1, 14.4.


http://www.mtas.es/migraciones/proceso2005/default.htm
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45. Spain: Under the “circular migration” project run by Unió de Pagesos
(UP) in Catalonia, seasonal workers are recruited from Morocco,
Colombia and countries in Eastern Europe. Two agricultural unions
from Majorca (Unió de Llauradors i Ramaders and Unió de Pagesos de
Mallorca) have joined the initiative, which promotes the twinning of
the seasonal workers’home and host localities. The employment agen-
cies of the Spanish and Catalan governments organize the travel and
hiring of the workers, who spend between five and seven months work-
ing in Catalonia, and also handle their reception upon arrival. The proj-
ect includes an accommodation plan, which currently manages more
than 50 collective accommodations, and strives to maximize the bene-
fits of increases in migrant workers in Catalan towns. One of the most
important benefits is furthering the personal independence of the sea-
sonal migrant workers by involving them in the local community and
organizing events and training activities for them. See guidelines 5.3,
5.5, 7.2, 12.1, 12.3, 14.5.


http://www.uniopagesos.es/organitzacio/fundacio_02.asp


(iii) Social dialogue


46. Costa Rica: Through efforts of the Higher Labour Council, the social
partners agreed to a common strategic agenda on migrant workers,
labour flexibility, employment policy and employment in the informal
economy. A policy statement on migrant labour recognized the contri-
bution of migrant workers to the country’s economic and social devel-
opment. See guidelines 4.10, 6.1, 6.2, 6.3, 6.4, 14.9, 15.2. 


ILO: Report of the Committee of Experts on the Application of
Conventions and Recommendations, 2004.


47. Ireland: The triennial social partner agreement, 2003-05 – A Policy
Framework for Sustaining Progress – recommends the formulation of
national policy on migrant workers. Parties to the negotiations included
the Government, employers, trade unions, farming bodies and the com-
munity and voluntary sector. One of the ten special initiatives in the
agreement is on migration and interculturalism. The Government and
social partners agreed on the desirability of developing a comprehen-
sive policy framework on migration, including “issues on which the
Government will consult with social partners – specifically, economic
migration and the labour market, integration issues, racism and inter-
culturalism and issues affecting migrants”. Partners commit to more
systematic consultations at the national level regarding economic
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immigration, to consultations by the Government with labour and busi-
ness interests and to consider the work permits system. They also
commit to build on the code of practice against racism in the work-
place. See guidelines 6.1, 6.2, 6.3, 6.4, 7.1, 7.2, 14.2.


Sustaining progress: Social partnership agreement 2003-2005,
Dublin, February 2003, available at 


http://www.iboa.ie/files/SustainingProgress2003-2005.doc


48. Philippines: The Philippines Overseas Employment Administration
(POEA) has a tripartite governing board consisting of the Secretary of
Labor and Employment, representatives of other concerned govern-
ment departments, a workers’ representative from the Trade Union
Congress of the Philippines, and an employers’ representative from the
association of private recruitment agencies. See guidelines 4.10, 6.1,
6.2.


http://www.poea.gov.ph


49. Africa: National social dialogue mechanisms specifically addressing
labour migration have been established in 12 countries in East, North
and West Africa: Algeria, Burkina Faso, Cape Verde, Gambia, Kenya,
Mali, Mauritania, Morocco, Senegal, United Republic of Tanzania and
Tunisia. These mechanisms comprise informal consultative bodies
with participants from government ministries and departments, includ-
ing labour ministries, national employer associations and trade union
federations. Senior level officials of labour ministries have been des-
ignated as national focal points on labour migration in each of these
12 countries, with responsibilities to obtain and share information with
partners, to convene meetings and seminars among social partners and
government ministries and departments and to liaise with subregional
mechanisms addressing labour migration. The national mechanisms
meet occasionally as capacity and resources available permit; national
tripartite capacity-building and policy concertation seminars convened
jointly by national partners and the ILO have been held in nearly all of
these countries during 2005. National seminars have achieved agree-
ment on priorities for national advocacy for adoption of international
standards, for research and for improving labour migration data col-
lection and dissemination. Participants are expected to facilitate
exchange of information with the respective government offices and
the national social partner organizations they represent. These mecha-
nisms were initiated through an EU-supported ILO project, “Managing
Labour Migration as an Instrument of Development in the Euro-Med
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Area, East Africa and West Africa”. See guidelines 2.1, 2.2, 3.1, 3.2,
6.2, 6.3, 6.4.


Labour migration for integration and development in Africa, avail-
able at http://migration-africa.itcilo.org


(iv) Consultation with civil society and migrant associations


50. Mexico: The Government has created a specialized agency under the
Ministry of Foreign Affairs to address the needs of its nationals abroad.
The Institute for Mexicans Abroad (IME) sets priorities in consultation
with an advisory council consisting of 105 elected community repre-
sentatives, many of whom are migrant workers and leaders of migrant
associations in the United States. By bringing together government
agencies involved with Mexicans working abroad, the IME ensures
coordination and consideration of migrant worker concerns in policy-
making and implementation. The IME also commissions research,
develops assistance programmes for migrants and transmits informa-
tion relevant to migrants and their families through the media. See
guidelines 6.1, 6.4, 6.5, 7.1.


http://portal.sre.gob.mx/ime/


51. Philippines: The Trade Union Congress of the Philippines (TUCP)
works with NGOs and the Government to provide better protection for
migrant workers, including women domestic workers. The TUCP
works with the NGO Kaibigan on issues and rights regarding women
migrant workers, such as trafficking. Both the TUCP and Kaibigan are
members of the Migrant Workers’Council of the National Anti-Poverty
Commission, which is attached to the Office of the President of the
Philippines. The TUCP has a centre for migrant workers in Manila to
assist both migrating workers and those who have returned. The public
services union, PS-Link, conducts preparatory sessions for those seek-
ing to migrate, where they are informed of their rights and given con-
tacts in the destination countries. See guidelines 7.2, 9.8, 9.11, 10.8,
12.1, 12.2.


Trade Union World, Briefing, No. 3, p. 9 (ICTFU, May 2004);
http://www.tucp.org.ph/


52. United States: The Illinois Coalition for Immigrant and Refugee
Rights (ICIRR), a coalition of migrant organizations, collaborates with
trade unions and federal, state and local governments, as well as other
national and international NGOs, to promote the rights of migrant
workers in policy-making. In collaboration with the state government,
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the ICIRR funds and trains local organizations to translate and advo-
cate for migrants when applying for government programmes or seek-
ing legal help. The ICIRR also conducts multilingual workshops on
labour rights, anti-discrimination policies and the immigration process
and holds leadership development seminars for migrant workers. See
guidelines 6.4, 7.1, 7.2, 10.8.


http://www.icirr.org


53. United States:The trade union, United Food and Commercial Work-
ers Union, cooperates with Latin American, primarily Mexican, work-
ers’ community organizations in the United States to organize migrant
workers in the meat slaughtering and butchering industry, which has
long been dependent on migrant labour. See guidelines 7.2, 10.8.


http://www.ufcw.org/press_room/press_releases_2000/
raidonomahaplant.cfm


54. Migrant Forum Asia (MFA): The MFA is a coordinating council of
major NGOs in Asia representing a network of migrant support and
advocacy groups in both migrant-sending and receiving countries of
Asia. Since its establishment in 1994, it has become a regional body
that advocates for the rights of Asian migrant workers and their fami-
lies, regardless of their immigration status. It is an active partner in the
international campaign for the ratification of the 1990 International
Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families. The MFA and the Asian Migrant Centre
disseminate research regarding migrant workers. The Asian migrant
yearbook is a standard reference on migrant issues and rights in Asia.
See guidelines 3.2, 3.3, 7.1, 7.2.


http://www.mfasia.org; Asian migrant yearbook 2002-2003:
Migration facts, analysis and issues(Hong Kong, Asian Migrant
Centre, 2004); M.L.L. Alcid: “The multilevel approach to promot-
ing Asian migrant workers’ rights: The MFA experience”, in Inter-
national Migration, December 2004, Vol. 42, No. 5, pp. 169-176.


V. Protection of migrant workers


(i) Human rights


55. Mexico: Forty-three Mexican consulates in the United States provide
legal assistance programmes for victims of human rights violations and
programmes for migrant minors, as well as social work assistance and
cultural services. They also provide the Matrícula Consular, which is
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an identification card issued by the Mexican consulates to attest that
the bearer of the card is a national of Mexico living abroad. The Mex-
ican Government promotes acceptance of the card as identification by
banks, police departments and other entities. It has been particularly
useful for Mexican immigrants in irregular status. By 2005, 118 banks
in the United States accepted the Matrícula as an alternative form of
identification to permit the opening of bank accounts. The increased
access to bank accounts through the use of the Matricula has the addi-
tional benefit of reducing costs of transferring remittances to Mexico.
See guidelines 8.2, 12.8, 15.6.


http://portal.sre.gob.mx/eua/; M. Orozco: International financial
flows and worker remittances: Issues and lessons, report commis-
sioned by the Population and Mortality Division of the United
Nations, available online as Annex 3 of Bridging the gap: Inter-
national migration and the role of migrants and their remittances
in development, see http://www.businessindevelopment.nl/
download.php?id=1012.6936#; World migration 2003: Managing
migration: Challenges and responses for people on the move,
Vol. 2, IOM World Migration Report Series, Ch. 9 (Geneva, IOM,
2003).


56. Regional NGO Summit on Foreign Migrant Domestic Workers
(Colombo Declaration): The 2002 Summit in Colombo, Sri Lanka,
organized by Coordination of Action Research on AIDS & Mobility
(CARAM) Asia, was attended by participants from 24 countries, rep-
resenting migrant domestic workers, governments, trade unions, NGOs
and international organizations. The Summit concluded with the
Colombo Declaration that called for strategies, policies, plans and
development interventions to address the issue of recognition, protec-
tion and dignity of foreign migrant domestic workers. The Colombo
Declaration states that the right to stay and to move within and across
borders with dignity are fundamental to human civilization and that
migrant domestic workers contribute to countries’ socio-economic
development. See guidelines 2.5, 6.2, 6.5, 7.2, 8.1, 9.8.


Report of the Regional Summit on Foreign Migrant Domestic
Workers, 26-28 August 2002, Colombo, Sri Lanka, available at
http://caramasia.gn.apc.org/page_type_2.php?page=regional_su
mmit/Regional_Summit-MainPage&title=CARAMASIA.ORG
%20::%20Regional%20Submit%20::%20Main%20Page


57. Platform for International Cooperation on Undocumented
Migrants (PICUM): The PICUM is a network of organizations pro-
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viding assistance to migrants in irregular status in Europe, which pro-
motes respect for human rights for undocumented migrants within
Europe. The PICUM gathers information on law and practice regard-
ing social rights for undocumented migrants, develops expertise in the
field, strengthens networking between organizations dealing with
undocumented migrants in Europe and formulates recommendations
for improving the legal and social position of migrants in irregular
status. The PICUM’s report, Ten ways to protect undocumented
migrant workers, presents detailed information obtained from NGOs,
trade unions and others working with and advocating for undocu-
mented workers in Europe and the United States. Grouped in ten
actions, methods are presented that contribute to respecting the dignity
of undocumented migrants as human beings and as workers. See
guidelines 4.4, 7.2, 8.2.


http://www.picum.org


(ii) Implementation of international standards at the national level


58. Albania: As in a number of other countries, the hospital care law
requires hospitals in Albania to provide free emergency medical care
to all persons. Thus, migrant workers and their families, including
those in irregular status, are provided care on the same basis as nation-
als. The Czech Republic and Switzerland also provide access to emer-
gency medical care for migrant workers, including those in irregular
status. See guidelines 9.3, 9.10.


European Institute of Social Security, Leuven, available at
http://www.eiss.be/


59. Azerbaijan: As in a great number of member States, the Labour Code
of Azerbaijan, which became effective in 1999, prohibits discrimina-
tion in employment on the basis of citizenship, sex, race, nationality,
language, place of residence, economic standing, social origin, age,
family circumstances, religion, political views, affiliation with trade
unions or other public associations, professional standing, beliefs or
other factors unrelated to professional qualifications, job performance
or professional skills. See guidelines 8.4, 9.4.


ILO: Report of the Committee of Experts on the Application of
Conventions and Recommendations, 2000.


60. Bosnia and Herzegovina and Burkina Faso:These two States are the
only ones in the world who have ratified all three international migrant
worker Conventions – the ILO Migration for Employment Convention
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(Revised), 1949 (No. 97), and the Migrant Workers (Supplementary
Provisions) Convention, 1975 (No. 143), and the 1990 International
Convention on the Protection of the Rights of All Migrants Workers
and Members of their Families. See guideline 9.1.


61. Canada: Generally, all authorized migrant workers are entitled to the
same coverage under Canadian law as nationals. Canada has entered
into bilateral agreements on social security with other countries. Work-
ers are permitted to change employers, and temporary workers who
lose their jobs through no fault of their own may remain to seek other
employment. See guidelines 4.1, 8.1, 9.3, 9.4, 9.7, 9.8, 9.9, 9.12.


http://www.cic.gc.ca; http://www.hrdc-drhc.gc.ca; 
http://www.canlii.org; ILO migration survey 2003: Country sum-
maries(Geneva, ILO, 2004).


62. Chile and the United States:Agreements between Chile and the
United States for the portability of social security benefits combine
credit for work in Chile and the United States to maximize benefits and
minimize double taxation. In certain circumstances, dependent family
members or spouses of migrant workers may receive benefits in the
United States through the social security eligibility of a migrant worker
family member. See guidelines 2.3, 9.9.


http://www.ilo.org/dyn/natlex/natlex_browse.home


63. France: The Labour Code states that all migrant workers, specifically
including those in irregular status, are entitled to wages in conformity
with laws applying to national workers and according to the provisions
of their contracts. See guidelines 9.3, 9.5, 9.11, 10.5.


Article L341, Code du Travail, France.


64. Italy: The loss of employment or resignation from employment of
non-EU migrant workers in regular status does not automatically result
in withdrawal of their residence permits. They are entitled to registra-
tion on placements lists until their residence permits expire. See guide-
line 9.4.


ILO: Report of the Committee of Experts on the Application of
Conventions and Recommendations, 2002.


65. Jordan: In 2003, the Ministry of Labour of Jordan endorsed a special
working contract for non-Jordanian domestic workers to increase pro-
tection for these predominantly women migrant workers, even though
national law does not cover domestic workers. Also in 2003, Jordan


61


Examples of best practices







amended a law regarding the registration of recruitment agencies and
monitoring of them. See guidelines 4.4, 9.8.


Special working contract for non-Jordanian domestic workers: An
opportunity to enhance protection for a particularly vulnerable
group of women workers, United Nations Development Fund for
Women (UNIFEM) Arab States Regional Office, Amman, Press
Release, 21 January 2003, available at
http://www.unifem.org.jo/hdocs/mainform.asp?p=readNews&key=4


66. Morocco: Bilateral social security agreements with France, Spain and
the Netherlands provide for free medical care to migrant workers. See
guidelines 2.3, 9.10.


http://www.ilo.org/dyn/natlex/natlex_browse.home


67. Philippines: A memorandum of agreement requires recruitment agen-
cies which recruit workers for foreign ships to make quarterly pay-
ments to the Philippines social security system. Workers are covered
by social security upon signing the standard seafarer employment con-
tract with the recruiting agency and foreign shipowner as employers.
See guideline 9.9.


http://www.sss.gov.ph


68. Turkey: All migrant workers in Turkey have been brought under the
compulsory coverage of the statutory long-term insurance schemes in
conformity with Article 3(1) of the Equality of Treatment (Social Secu-
rity) Convention, 1962 (No. 118). See guidelines 9.1, 9.3.


ILO: Report of the Committee of Experts on the Application of
Conventions and Recommendations, 2005.


69. United States:National labour and employment legislation, such as
legislation on wages and hours, child labour, safety and health, union
activity and employment discrimination, covers all migrant workers,
including those in irregular status. It is unlawful for an employer to
retaliate against migrant workers by reporting them to the immigration
authorities because they have sought remedies for violations of labour
laws; the Government has successfully prosecuted employers for such
retaliation. With regard to employment discrimination, the Civil Rights
Act of 1964 covers migrant workers in its prohibition against discrim-
ination on the basis of national origin. It is unlawful to favour national
workers over migrant workers and unlawful to favour migrant workers
from one country over migrant workers from a different country.
The Civil Rights Act also prohibits discrimination on the basis of
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pregnancy. It is therefore unlawful for an employer to require an
employee to take a pregnancy test or to discriminate against a worker
because she is pregnant. If necessary, interpretation and translation
services are provided for workers in administrative and legal proceed-
ings. With regard to remedies, migrant workers in a regular status are
entitled to all remedies to which nationals are entitled, and migrant
workers in an irregular status are entitled to remedies for work which
they have already performed on the same basis as nationals. However,
with regard to prospective remedies, in 2002, the United States
Supreme Court reversed long-standing precedent and refused to permit
prospective remedies in a case involving a migrant worker in irregular
status who had engaged in union activity. The question of the exten-
sion of this limitation to other laws is now being litigated through the
courts. See guidelines 9.3, 9.4, 9.5, 9.8, 9.11, 9.12, 10.10, 12.11.


http://www.dol.gov; http://www.eeoc.gov; http://www.nlrb.gov


70. CARICOM: The CARICOM Agreement on Social Security is
intended to harmonize the social security legislation of member States.
It explicitly refers to ILO Conventions and is based on the three fun-
damental principles of equality of treatment, maintenance of rights
acquired or being acquired and protection and maintenance of such
rights after migration to other States. The agreement is largely based
on ILO Recommendation No. 167. Thirteen member States have
signed and ratified the agreement, while 12 have enacted national leg-
islation to give it legal effect. See guidelines 9.2, 9.3, 9.9.


http://www.caricom.org/


71. European Union: The EU legal framework ensures far-reaching
portability of social security entitlements to nationals of both the EU
and third countries. See guideline 9.9.


EU Regulations 1408/71, 859/2003, available at 
http://europa.eu.int/


72. European Union/Maghreb, European Union/Mediterranean coun-
tries: Association agreements by the EU with Algeria, Morocco and
Tunisia under the European-Mediterranean partnership contain exten-
sive provisions on the portability of social security benefits for migrant
workers from the Maghreb countries who live and work in the EU. See
guideline 9.9.


http://europa.eu.int/comm/external_relations/euromed/bd.htm


73. ILO supervisory body activities on freedom of association:The
Committee of Experts on the Application of Conventions and Recom-
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mendations and the Committee on Freedom of Association have reaf-
firmed, on several occasions, the rights of migrant workers to form or
join trade unions and to be protected against any act of anti-union dis-
crimination. The ILO supervisory bodies also ensure that migrant
workers can assume trade union duties, at least after a reasonable
period of residence in the destination country, or that a reasonable per-
centage of them can do so. For example, following observations by the
ILO Committee of Experts that their former laws were not in con-
formity with the Freedom of Association and Protection of the Right
to Organise Convention, 1948 (No. 87), Cameroon, Chad and Niger
amended their laws to permit migrant workers to hold trade union
office after a certain period of residence in the country to conform with
Article 3 of the Convention. Finland and Luxembourg amended their
laws to remove restrictions on the maximum number of migrant work-
ers who could be members of trade unions in order to bring their leg-
islation into conformity with Article 2 of the Convention. With regard
to the rights of migrant workers in an irregular situation, the Commit-
tee on Freedom of Association considers them within the coverage of
Article 2 of the Convention, which recognizes the right of workers
“without distinction whatsoever” to establish and join organizations of
their own choosing without previous authorization. See guidelines 8.4,
9.2.


ILO: Reports of the Committee of Experts on the Application of
Conventions and Recommendations, 1993, 1995, 1997, 1998; ILO:
327th Report of the Committee on Freedom of Association, Offi-
cial Bulletin, Vol. LXXXV, 2002, Series B, No. 1, para. 561.


(iii) Enforcement


74. Mauritius: The Special Migrant Workers Unit in the Ministry of
Labour inspects the employment conditions of migrant workers, who
have the same rights as nationals. It reviews employment contracts to
ensure that they meet certain requirements, including insurance, living
conditions, return air ticket and health care. Wages must be paid
directly to workers. Inspection procedures have been improved and
additional inspectors and an interpreter hired in response to protests by
migrant workers. Inspectors conduct three types of activity: meeting
with workers to inform them of their rights when they first begin work-
ing, conducting routine daytime inspections of working, housing and
food conditions and conducting night-time inspections of housing and
food. Tripartite meetings are held at the Ministry to resolve workers’
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grievances, with most being resolved within a day or two. If they are
not resolved, employers may be sued and may be subject to criminal
penalties. Discrimination is prohibited on the basis of nationality, race,
religion, colour, creed and sex. The Special Migrant Workers Unit has
recently been attempting to address abuses in the garment industry. See
guidelines 4.8, 4.9, 4.10, 6.1, 8.1, 8.2, 8.3, 8.4, 9.3, 9.4, 9.10, 9.11,
9.12, 10.1, 10.2, 10.3, 10.5, 10.7, 10.8, 10.10, 11.3, 11.4, 11.5.


http://www.gov.mu/portal/site/empmentsite/menuitem


75. United States:The Office for Civil Rights (OCR) of the Department
of Health and Human Services has guidelines for its grantees, which
include most health and welfare institutions in the country, regarding
the obligation to provide interpretation services and translation of vital
documents for non-English-speaking clients. Other guidelines provide
for emergency medical care for all migrant workers and safety net ben-
efits for family members. The OCR investigates national-origin dis-
crimination complaints, including those of migrant workers, and col-
laborates with service providers, state and local governments and
NGOs to ensure training and dissemination of non-discrimination laws
regarding migrant populations. See guidelines 9.3, 9.10, 10.4, 10.9,
10.10.


http://www.hhs.gov/ocr/


VI. Prevention of and protection 
against abusive migration practices


76. Moldova, Republic of:A national referral mechanism (NRS) for traf-
ficking victims, which involves both government organizations and
non-governmental agencies, identifies potential and actual victims of
trafficking. It links them with services related to economic improve-
ment, such as business development and vocational training, and per-
sonal support services, such as medical and legal advice, shelters and
witness protection. However, limited funding has resulted in the abil-
ity to offer only limited assistance to victims. See guidelines 11.2,
11.8, 11.9.


International Migration Branch, ILO, migrant@ilo.org


77. Morocco: The Confédération Démocratique du Travail (CDT) works
with NGOs who support migrant workers, such as the Association des
Amis et Familles des Victimes de l’Emigration Clandestine in Morocco
to assist migrant workers on human rights and other issues, including
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running an awareness campaign about the dangers of irregular migra-
tion. See guidelines 7.2, 8.2, 11.1, 12.4.


http://www.csc-en-ligne.be


78. Nigeria: The National Agency for the Prohibition of Trafficking in Per-
sons (NAPTIP) works to prevent trafficking, prosecute traffickers and
assist victims. It coordinates the work of different agencies and regu-
larly consults with the tripartite donors. NAPTIP is responsible for
enforcement and education activities of anti-trafficking laws. As the
result of bilateral agreements with some transit and destination coun-
tries, NAPTIP has rescued and returned children to Benin and Gabon.
The 2003 Child Rights Act protects and promotes the rights of chil-
dren. Public-awareness campaigns are being conducted, particularly
regarding child labour and trafficking. Anti-trafficking clubs in sec-
ondary schools conduct awareness-raising events for youth on precau-
tions to take before accepting job offers to work in other countries. See
guidelines 2.3, 11.1, 11.2, 11.3, 11.4, 11.5, 11.8, 11.9.


A. Adepoju: “Review of research and data on human trafficking in
sub-Saharan Africa”, International Migration, Vol. 43, Nos. 1 and
2, 2005; R. Salah: “Child trafficking: A challenge to child protec-
tion in Africa”, paper presented at the Fourth African Regional
Conference on Child Abuse and Neglect, Enegu, Nigeria, Mar.
2004; http://allafrica.com/;
http://www.globaljusticecenter.org/papers2005/oyagbola_eng.htm


79. Saudi Arabia: In July 2005, the Ministry of Labour of Saudi Arabia
announced the formation of a special department to protect the rights
of domestic migrant workers and impose sanctions on employers who
abuse them. The Department of Protection of Domestic Workers will
receive complaints from domestic workers who have been sexually
harassed, mistreated or who have not been paid. Employers may be
banned from applying for any domestic houseworker for five years. See
guidelines 4.4, 4.8, 9.12, 10.7, 11.1, 11.2, 11.3, 11.4, 11.5, 11.9.


Raid Qusti, Arab News: “Ministry cracks down on maid abuses”,
25 July, 2005.


80. Taiwan, China: Employers are prohibited from retaining the identity
documents of migrant workers, such as their passports or residence
permits. They also may not withhold their pay or property, commit
bodily harm, or violate any of their other rights. Employers who
engage in such conduct may be prohibited from employing migrant
workers. See guidelines 8.1, 8.3, 9.5, 9.11, 11.1, 11.2, 11.6.
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Asian migrant yearbook 1999: Migration facts, analysis and the
issues in 1998(Hong Kong, Asian Migrant Centre Ltd.), p. 177.


81. Thailand, Cambodia, Lao People’s Democratic Republic:The
Minority Language Radio Programming for Trafficking Prevention, a
cooperative project between Radio Thailand, international organiza-
tions and minority NGOs, produces radio programmes that warn about
trafficking and other migration dangers. In 2003, the Government of
Thailand signed a Memorandum of Understanding with the Govern-
ment of Cambodia on bilateral cooperation for eliminating trafficking
in children and women and assisting victims of trafficking, and in 2005
a Memorandum of Understanding with the Government of the Lao
People’s Democratic Republic on cooperation to combat trafficking in
persons, especially women and children. See guidelines 2.3, 7.2, 8.4,
11.1, 11.5, 11.6, 11.7, 11.8, 11.9.


http://www.unesco.org/most/migration/article_bpimm.htm; 
http://www.mfa.go.th


82. United Kingdom: Once in the United Kingdom, a domestic worker
may apply to change employers. Domestic workers who have left their
original employer because of abuse or exploitation and are in an irreg-
ular situation may apply for regularization. See guidelines 9.8, 9.12,
11.3, 11.9, 14.4.


ILO: Report of the Committee of Experts on the Application of
Conventions and Recommendations, 2000.


83. United States:The Victims of Trafficking and Violence Protection Act
of 2000 provides for criminal penalties against those who retain the
identity documents of trafficked victims. See guidelines 11.1, 11.2,
11.4, 11.6.


http://www.state.gov/g/tip/rls/tiprpt/2005


84. Bali Ministerial Conference on People Smuggling, Trafficking in
Persons and Related Transnational Crime (Bali Process): The Bali
Process is a regional consultative process involving the governments
of about 40 countries, mainly in the Asia and Pacific region, with addi-
tional observers and partners from other regions of the world. Govern-
ments share information and engage in consultations on the prevention
of trafficking and smuggling of people, including addressing its root
causes. The Second Regional Ministerial Conference in April 2003 rec-
ognized that poverty, economic disparities, labour market opportuni-
ties and conflict were major causes contributing to the global increase
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in smuggling and trafficking in persons, calling for the development of
cooperative measures in this area. It urged the international community
to assist source countries to address the root causes of the illegal move-
ment of people by providing emergency aid, development assistance,
direct support programmes for displaced persons and to address the
plight of refugees. It encouraged more opportunities for legal channels
of migration, including access to the international labour market. See
guidelines 2.1, 2.2, 11.1, 11.2, 11.7, 11.10.


http://www.baliprocess.net/


85. European Network of Migrant Domestic Workers’ Organisations
(RESPECT Network): The RESPECT Network is a network of grass-
roots migrant domestic workers’organizations, NGOs and trade unions
funded by the European Commission. It promotes the rights of migrant
domestic workers and the implementation of public policy measures to
improve their working conditions, to prevent abuse and exploitation
and campaigns for recognition of the value of their work and their legal
recognition. In 2001, the Network produced the Charter for the Rights
of Migrant Domestic Workers calling for their respect. See guidelines
7.1, 7.2, 9.8, 9.12.


KALAYAAN (Justice for Overseas Workers), St. Francis Centre,
Pottery Lane, London W11 4NQ, available at kalayaanuk
@aol.com


86. European Union: The Council Directive regarding trafficking pro-
vides for short-term residence permits for third-country nationals who
are victims of trafficking if they cooperate with the authorities in the
apprehension of their traffickers. Prior to receiving these permits, they
are given a 30-day “reflection delay” to assist in their recovery, during
which they can receive support in the form of shelter, legal advice,
medical care and counselling. Those granted residence permits may
participate in educational and vocational courses during legal pro-
ceedings against traffickers. However, the permit is not meant to be
renewed and can be withdrawn if the authorities are not satisfied with
the victim’s degree of cooperation. Some countries, including Austria,
Belgium, Italy and the Netherlands, provide temporary residence and
work permits to victims who testify against their traffickers. They also
provide vocational training, counselling and legal services and assist
with obtaining medical care and psychological and social support. See
guidelines 8.1, 8.2, 8.3, 8.4, 11.1, 11.2, 11.4, 11.5, 11.9, 14.3.


Council Directive 2004/81/EC of 29 April 2004 on the residence
permit issued to third-country nationals who are victims of
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trafficking in human beings or who have been the subject of an
action to facilitate illegal immigration, who cooperate with the
competent authorities.


87. Mekong Subregional Project to Combat Trafficking in Children
and Women: This subregional project in Cambodia, Lao People’s
Democratic Republic, Thailand, Viet Nam and the Yunnan Province in
China promotes job creation, education and skills training in origin
countries to prevent women and children from becoming susceptible
to trafficking. See guideline 11.10.


http://www.ilo.org/public/english/region/asro/bangkok/child/
trafficking/


VII. Migration process


(i) Orderly and equitable process of migration


88. Australia: The Australian Council of Trade Unions (ACTU) regularly
broadcasts information for workers, including migrant workers, over
many ethnic radio stations and distributes written information in vari-
ous languages. See guideline 10.8.


http://www.actu.asn.au/


89. Costa Rica: The trade union, Household Workers’ Association
(ASTRADOMES), has many female migrant worker members, pri-
marily from Nicaragua and also from El Salvador, Guatemala and
Honduras. It provides information and assistance on labour and social
issues, training on labour rights and other issues, advocates for
increased coverage of domestic workers in labour laws and operates a
temporary shelter for dismissed workers. See guidelines 10.8, 11.9.


An information guide: Preventing discrimination, exploitation and
abuse of women migrant workers, Booklet 4, “Working and living
abroad”, p. 62 (Geneva, ILO, undated).


90. Estonia and Finland:The Estonian Association of Trade Unions, the
Central Organization of Finnish Trade Unions (SAK) and the Finnish
Union of Salaried Employees (TU) operate information centres in Fin-
land for migrant workers to prevent a two-track labour market from
developing that has lower standards for migrant workers as compared
to nationals. Information is provided on housing, work permits, taxes,
how to apply for employment, and services offered by unions. The
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Finnish unions also established an information centre in Estonia for
Estonians who have work permits and intend to migrate to Finland or
who are considering migrating. Visitors are given information on
labour and tax laws and social security and are encouraged to seek help
from unions after migration. See guidelines 9.4, 10.8, 12.1, 12.5.


http://netti.sak.fi/workinginfinland/en/index.html;
Trade Union World, Briefing, No. 7, (ICTFU, Dec. 2003).


91. France: The trade union confederations Confédération Française
Démocratique du Travail and Force Ouvrière, along with employers
and local government representatives, jointly operate a seasonal work
centre for migrant workers, which covers 19 agricultural communes. It
provides information to workers on their rights, labour law, training
opportunities, housing, and on legalizing their status. It provides serv-
ices beneficial to both workers and employers in that it assists employ-
ers in finding workers and assists workers in moving between hotel and
restaurant and agricultural work when their contracts have ended in one
of those sectors. Lasting seasonal employment and even permanent
employment contracts have been made possible through this job rota-
tion. The social partners also jointly operate a building to house work-
ers during the hotel season. Union and employer representatives dis-
tribute a booklet for seasonal workers on hiring procedures,
employment contracts, work hours, health and safety, social security,
unemployment and jobs. See guidelines 1.1, 5.5, 6.1, 6.3, 6.4, 10.8,
14.3, 14.4, 14.5.


Trade Union World, Briefing, No. 7 (ICFTU, Dec. 2003).


92. Germany: The German trade union IG Bau has offices in Berlin and
Warsaw to assist Polish migrant workers. In the Warsaw office, a
German union officer works with Polish unions and organizes workers
who plan to work in Germany. IG Bau also has an agreement with
Polish construction workers’ unions on migrant workers, and it dis-
tributes brochures in German and Polish to inform migrant agricultural
workers in Germany of their rights. See guidelines 2.6, 10.8, 12.5.


http://www.migrant-workers-union.org;
Trade Union World, Briefing, No. 4, p. 4 (ICFTU, June 2004).


93. India: The Ministry of Overseas Indian Affairs (Pravasi Bhartiya
Karya Mantralaya), which was established in 2004, promotes invest-
ment by overseas Indians in India, administers the Emigration Act,
1983, sets up and administers centres for overseas Indians’ affairs in
countries having major concentrations of Indian migrant workers,
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develops and implements policy regarding employment assistance to
persons of Indian origin and non-resident Indians, has representatives
in the Foreign Investment Promotion Board and the Foreign Investment
Implementation Authority and interacts with the Investment Commis-
sion. India has recently joined other countries in enacting legislation
providing for dual citizenship to persons of Indian origin in certain
countries, as well as Indian citizens who may take up the citizenship of
these countries in future arrangements. Migrants can retain their orig-
inal citizenship after naturalization in the destination countries. This
helps migrant workers maintain links with their country of origin and
facilitates the circulation of persons and skills. See guidelines 12.1,
12.2, 12.8, 15.5, 15.7, 15.8, 15.9.


http://indiandiaspora.nic.in/; 
http://www.indiaday.org/government_policy/dual_citizenship.asp


94. Pakistan: A welfare fund, established to benefit nationals abroad,
combines mandatory contributions of recruiters and migrants to estab-
lish vocational training, educational institutions and commercial,
industrial or service enterprises. See guidelines 12.10, 14.3.


http://www.opf.org.pk/; ILO: Report III(1B), Migrant workers,
Chapter 6, “Migrants in society”, International Labour Conference,
87th Session, Geneva, June 1999.


95. Philippines: The Philippine Overseas Employment Administration
provides information on its web site on licensed private recruiters, job
vacancies abroad and the locations of consulates in destination coun-
tries. It also provides advice and warnings to those intending to migrate
regarding unethical recruiters and other practices to avoid when apply-
ing for work and during the migration process. Consulates in destina-
tion countries have labour attachés, including women attachés, to assist
with the needs of women migrant workers and inform them about traf-
ficking. See guidelines 11.8, 11.10, 12.1, 12.2, 12.8.


http://www.poea.gov.ph; http://www.trafficking.org.ph/poea/


96. Sri Lanka: Consulates have labour welfare officers to provide infor-
mation and assistance to migrant workers in destination countries, par-
ticularly women. For example, they assist women who have run away
from abusive employers by trying to retrieve their passports if they
have been retained by their employers, obtaining unpaid wages and
providing funds and assistance with return to Sri Lanka. The Migrant
Workers’ Welfare Fund, established by the Sri Lanka Bureau of
Foreign Employment, is available to migrant workers who need funds
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in either Sri Lanka or destination countries. They receive insurance for
medical needs and in cases of death, as well as welfare assistance,
scholarships and assistance with return, such as lodging, in cases of
emergency or if they are stranded. The Fund also subsidizes interest on
loans to migrant workers to help pay for pre-departure expenses, self-
employment upon return and housing. See guidelines 8.2, 8.3, 10.8,
11.1, 11.2, 12.2, 12.8, 12.10.


http://www.justiceministry.gov.lk


(ii) Recruitment


97. Colombia: National legislation requires that contracts offered to
national workers for employment abroad be certified by the Ministry
of Labour. Emigration clearance is only given if the contract terms
comply with national labour law. See guidelines 13.2, 13.3, 13.4.


An information guide: Preventing discrimination, exploitation and
abuse of women migrant workers, Booklet 3, “Recruitment and the
journey for employment abroad”, pp. 32-33 (Geneva, ILO,
undated).


98. Egypt: The Labour Code enacted in 2003 provides for the recruitment
of Egyptian workers for external employment through either the Min-
istry of Manpower and Migration (MOMM) or private employment
agencies. Demand for workers by overseas employers is matched with
worker applications, and selected candidates are interviewed. Employ-
ment contracts must be reviewed to ensure they contain required terms
and then certified. The Labour Code also provides for the regulation of
private recruitment agencies, which is done by the Department on
Labour Migration. The Department also reviews offers of employment
processed by the agencies and must certify them for compliance. The
MOMM can suspend or prohibit the operation of agencies which are
in violation of the law. However, recruitment agencies are permitted to
charge workers recruitment fees, contrary to Article 7, paragraph 1, of
the Private Employment Agencies Convention, 1997 (No. 181), which
provides that private employment agencies shall not charge directly or
indirectly, in whole or in part, any fees or costs to workers. It should
be noted that migrant workers find employment opportunities through
channels other than official institutions or private recruitment agencies.
See guidelines 4.8, 13.1, 13.5.


http://www.emigration.gov.eg/; 
http://www.ilo.org/dyn/natlex/natlex_browse.home
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99. Ethiopia: The 1998 Private Employment Agency Proclamation (No. 104),
which was enacted in response to abuses of Ethiopian migrant workers,
particularly domestic workers and victims of traffickers, requires the
licensing of recruitment agencies. Violations may result in cancellation
of the recruiter’s licence. Certain minimum legal requirements must be
included in employment contracts, and a copy of each worker’s contract
must be submitted to the Government. Recruiters must post a bond for
workers they recruit and send abroad and they must accept legal
responsibility for violations of employment contracts by third parties.
There are penalties for violations, including violations of human rights.
See guidelines 4.4, 8.1, 8.3, 11.1, 13.1, 13.2, 13.3, 13.4, 13.5, 13.6.


100. Jamaica: The Ministry of Labour ensures that labour inspections of all
private recruitment agencies are conducted on a quarterly basis. See
guidelines 10.1, 13.2, 13.5.


An information guide: Preventing discrimination, exploitation and
abuse of women migrant workers, Booklet 3, “Recruitment and the
journey for employment abroad”, p. 42 (Geneva, ILO, undated).


101. Mauritius-China: A bilateral agreement between Mauritius and China
has provisions for actions to be taken by each country to protect Chi-
nese migrant workers. China submits information to Mauritius on
unreliable recruiting agents. Mauritius submits employment contracts
to the Chinese Embassy to ensure conformity with Chinese law and
uniformity in the Chinese and English versions of contracts (one
signed in China and one in Mauritius). See guidelines 2.6, 13.3, 13.4.


http://www.gov.mu/portal/site/empmentsite/menuitem


102. Philippines: The Philippines Overseas Employment Administration
licenses and monitors recruitment agencies, administers regulations,
and reviews employment contracts to ensure that they meet require-
ments. However, the Philippines permits recruitment agencies to
charge workers recruitment fees, contrary to Article 7, paragraph 1, of
the Private Employment Agencies Convention, 1997 (No. 181), which
provides that private employment agencies shall not charge directly or
indirectly, in whole or in part, any fees or costs to workers. Departing
migrant workers who do not have POEA-approved contracts are taxed
at the airport. Recruiters must post a bond to provide remedies for
workers in case of violation of their rights. They must also sign a power
of attorney holding them liable for contract violations of employers.
Incentives are provided to reward recruiters for good performance. See
guidelines 13.1, 13.4, 13.5, 13.6, 13.8.


http://www.poea.gov.ph


73


Examples of best practices







103. Sri Lanka: The Bureau of Foreign Employment regulates recruitment
agencies. Its board of directors includes members from recruitment
agencies. Licensing is required under Act No. 21 of 1985, and there are
nearly 600 licensed agencies operating. Recruiters are required to pay
a cash bond with the Bureau and provide a bank guarantee, which may
be withdrawn by the Bureau in case of breach of contract by the
recruiter. Licences of recruiters may be cancelled for violating the law
or regulations. Consulates in destination countries register recruitment
agencies and companies which recruit Sri Lankan workers, and only
those registered are authorized to enter into contracts with workers.
Recruiters may not conduct any action, such as place advertisements
or interview applicants, without prior written approval. Workers may
not depart without an exit clearance and security stamp on their pass-
ports. Fees must be paid by the recruiter. The Minister for Labour Rela-
tions and Foreign Employment and higher officials of the Bureau of
Foreign Employment make regular visits to the major destination
countries of migrant workers to review whether they are being prop-
erly protected. Officers of the Department of Labour and of the Bureau
of Foreign Employment are posted in missions abroad to assist and
protect migrant workers. There are Memoranda of Understanding with
recruiters in Gulf States, Hong Kong (China) and Singapore for Sri
Lankan government approval of employment contracts for domestic
workers and investigations of employers. See guidelines 4.4, 6.3, 12.8,
13.1, 13.3, 13.4, 13.5, 13.6, 13.7.


Sri Lanka Bureau of Foreign Employment Act No. 21, 1985 and
Sri Lanka Bureau of Foreign Employment (Amendment) Act,
No. 4, 1994; ILO: Application of International Labour Standards
2005(1),Report of the Committee of Experts on the Application of
Conventions and Recommendations, Report III (Part IA), Inter-
national Labour Conference, 93rd Session, 2005, p. 363;
http://www.justiceministry.gov.lk


VIII. Social integration and inclusion


104. Canada: In 2003, Canada established the Live-in Caregiver Pro-
gramme to meet labour market shortages of live-in workers to care for
children, the elderly or disabled. The Programme permits migrant
workers to apply for permanent residence after two years of employ-
ment have been completed within three years of arrival in Canada. See
guidelines 5.1, 14.4.


www.cic.gc.ca; www.hrdc-drhc.gc.ca; www.canlii.org;
ILO migration survey 2003: Country summaries(Geneva, ILO, 2004).
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105. Costa Rica: In 1997, as a result of the Nicaraguan-Costa Rican bi-
national meeting, Costa Rica provided temporary work permits to
Nicaraguan migrant workers who were in certain job categories
defined by the Department of Labour as in need of workers, particu-
larly agricultural jobs during the coffee and sugar cane harvest seasons.
The permits were given to those who had also been given identifica-
tion documents by the Nicaraguan Consulate, which included those in
irregular status. In addition, as a result of a 1998 meeting of Central
American Presidents, and in solidarity with countries affected by Hur-
ricane Mitch, Costa Rica provided a general amnesty to nearly 140,000
migrants in irregular status residing and working in the country. Its
main objective was to legalize, document and regularize the situation
of Central American nationals who had lived in conditions of irregu-
larity and provide them with permanent resident status and a renewable
work permit for one year, extendable for another two years. See guide-
lines 5.5, 14.4.


Executive Decree No. 27457-G-RE, Defensoría de los Habitantes;
“Personas migrantes: Un llamado a la solidaridad nacional” (San
José, Costa Rica, 1999), p. 8, La Gaceta, No. 239, 9Dec. 1998.


106. France: Continent Supermarket recruited local workers from an area
of Marseilles with high unemployment rates and a large immigrant
population. Various NGOs and government officials assisted in writing
job profiles and recruiting minorities to fill over 400 jobs. This was
facilitated by waiving requirements, such as diplomas, except for spe-
cific jobs. Workers were provided with training by employment agen-
cies. The NGOs also trained managers to promote integration and sen-
sitize them to cultural diversity. See guidelines 14.2, 14.3.


Anti-discrimination action profiles on the Web, available at
http://www.wisdom.at/ilo.index.aspx


107. Germany: Volkswagen established a Declaration on Social Rights and
Industrial Relationships at Volkswagen and disseminated written infor-
mation to its staff to discourage discrimination against migrant work-
ers. It developed programmes for various target groups, such as human
resources personnel, trainers, high-level personnel and the workers’
council. Equal opportunity modules were integrated into qualification
measures, seminars and vocational training. Specialized counsellors
were hired, and five different working groups have worked toward pre-
venting extremist views, with a special focus on adolescents and young
adults during vocational training. A guidebook has been distributed
addressing youth, trainers and educators.See guideline 14.2.
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Anti-discrimination action profiles on the Web, available at 
http://www.wisdom.at/ilo.index.aspx


108. Ireland: In consultation with immigrant and minority groups, the Irish
Business and Employers’ Confederation, the Irish Congress of Trade
Unions, the Construction Industry Federation, the National Consulta-
tive Committee on Racism and Interculturalism and the Equality
Authority of the Irish Government host an annual Anti-Racist Work-
place Week, which is a nationwide campaign to prevent racism in the
workplace. The campaign encompasses worker discussions and train-
ing and discussions among workers and members of minority ethnic
groups on diversity issues. Seminars, conferences and events celebrat-
ing different cultures are also held. Resource packs, posters and
newsletters are circulated. See guidelines 2.1, 2.2, 3.1, 6.1, 6.3, 6.4,
7.2, 14.1, 14.2, 14.9.


Anti-discrimination action profiles on the Web, available at 
http://www.wisdom.at/ilo.index.aspx


109. The Netherlands:All immigrants are assessed to see if they need an
introductory integration programme. If recommended, they receive
Dutch language lessons and information on Dutch society, employ-
ment opportunities and their locality, which is usually conducted by the
Dutch Refugee Council. A test is given upon completion and a certifi-
cate awarded to those who pass, which enables them to study or work
in the Netherlands. Although there is no penalty for failure to complete
the course, it must be taken again if the test is not passed. See guide-
lines 14.3, 14.5, 14.7.


See Ministry of Justice, available at
http://www.justitie.nl/English/;
http://www.degeschiedenisvaninburgering.nl/


110. The Netherlands:LTO-Nederland, an employers’ organization in the
market-gardening sector, and the Dutch Ministry of Social Affairs and
Employment have formulated a discrimination prevention project in
collaboration with trade unions to improve labour relations, which they
jointly fund. It has improved the labour market position of migrant
workers by offering Dutch language and skill development classes. An
equal opportunity code of conduct has been introduced to employers,
which includes a grievance procedure and formation of independent
committees to evaluate complaints of discrimination in hire and work-
ing conditions. A monitoring system reviews the participation of
migrant workers in comparison to nationals. See guidelines 6.1, 6.3,
6.4, 14.2, 14.3, 14.7.
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Anti-discrimination action profiles on the Web, available at 
http://www.wisdom.at/ilo/index.aspx


111. South Africa: In 1994, the Government, in consultation with the
National Union of Mine Workers, granted migrant workers voting
rights in local elections. Migrants who had been in South Africa for
more than five years were granted permanent residence permits. See
guidelines 14.4, 14.13.


112. Spain: Spanish union confederations operate centres throughout the
country to provide information and assistance to migrant workers. The
Confederacion Sindical de Comisiones Obreras has centres called
“CITEs” which provide information and assistance to workers on
labour laws and administrative issues, such as work permits, housing,
visas and social security; conduct information campaigns and distrib-
ute information in migrant workers’ languages and provide language
and other training; as well as awareness-raising among groups who
have contact with migrant workers, such as government officials and
the police. The regional CITEs share information through a database,
which helps them respond more rapidly to workers’ needs. The Unión
General de Trabajadores (UGT) has centres in regions with large
migrant worker populations and, where there are no centres, provides
assistance through local unions. The centres help workers renew resi-
dence or work permits, guide them through visa procedures, provide
information on work issues and provide legal assistance and assistance
with official procedures. Language classes and workshops on health
and safety issues are also available. The UGT participates in local and
national forums on migrant worker issues. See guidelines 6.2, 10.8,
10.11, 14.3, 14.5, 14.7, 14.10.


Trade Union World, Briefing, No. 7, p. 4, Dec. 2003; Briefing,
No. 4, June 2004, p. 8 (ICFTU).


113. Sweden:The Swedish Integration Board engages in a variety of activ-
ities to improve the labour market position and integration of migrant
workers into Swedish society. Under its trainee positions for migrant
workers programme, the Government subsidizes employment for a
limited time so they may gain experience and learn the demands and
norms of working in Sweden. Supplementary training is provided for
migrant workers with foreign academic credentials. The Board also has
programmes to combat racism and xenophobia. Migrant workers in a
regular status have the same social, economic and education rights, as
well as some political rights, as nationals. See guidelines 9.3, 9.4, 14.2,
14.3.
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http://www.integrationsverket.se;
Anti-discrimination action profiles on the Web, available at 
http://www.wisdom.at/ilo.index.aspx


114. United Kingdom: Chemical manufacturer Robert McBride Ltd.
responded to migrant workers’ complaints of discrimination by estab-
lishing a race equality policy, by centralizing human resources and by
training staff. It has redesigned its employment application form to
remove potentially discriminatory questions. Applicants are recruited
from areas with large immigrant populations, and the requirements for
hire in lower skilled jobs are more tailored to job requirements, for
example, by removing some unnecessary language requirements.
Other policies have been implemented to respond to migrant workers’
needs, such as flexible leave, arrangements for religious observances
and a more tolerant attitude toward the clothing worn by minorities.
Policies taken by the company have resulted in a more proportionate
representation of minorities and migrant workers in the workforce. An
anti-discrimination educational event has brought together manage-
ment, the local trade union and community representatives. Policy
advice has been offered by the Race Relations Advisory Service. See
guidelines 7.2, 14.2.


Anti-discrimination action profiles on the Web, available at
http://www.wisdom.at/ilo.index.aspx


115. International Confederation of Free Trade Unions (ICFTU): The
ICFTU has prepared a Plan of Action Against Racism and Xenophobia
and a guide for trade unionists to implement the Durban Programme
of Action. It highlights racism and xenophobia against workers, includ-
ing migrant workers, and uses the Programme’s recommendations for
ways in which to combat this. It explains how these fit in with the trade
union Plan of Action and suggests what trade unionists should do,
based on examples of successful trade union activities in employment,
within trade unions and in society. It is also promoting the ILO Con-
ventions relevant to migrant workers. See guidelines 9.1, 14.2.


Trade union primer, guide for trade unionists in their fight against
racism and xenophobia, available at
http://www.icftu.org/www/pdf/RacismeE2004.pdf
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IX. Migration and development


116. China: China has begun to reverse its brain drain by encouraging its
nationals trained overseas to return and work in China, with many
levels of government (central, provincial and municipal, etc.) and
organizations actively promoting return. While the national govern-
ment sets broad policy guidelines and fashions the overall socio-eco-
nomic and political climate, many institutions are working to encour-
age migrants back. The central government policy in improving
science and technology in China is to permit its nationals freely to go
abroad and then compete for them in the international marketplace by
creating a domestic environment which would attract them back.
Market forces, facilitated by national government reforms, have been
the most important factor bringing many people back into the private
sector. See guidelines 15.8, 15.9.


D. Zweig: Learning to compete: China’s strategies to create a
“reverse brain drain”, Hong Kong, Centre on China’s Transna-
tional Relations, The Hong Kong University of Science and Tech-
nology, Working Paper No. 2, available at 
http://www.cctr.ust.hk/articles/pdf/triggering.pdf


117. Ecuador: Banco Solidario (BSol) forges alliances with banks in major
destination countries of its migrant workers to facilitate the transfer of
their remittances. It aims to provide access to all bank services in
Ecuador, Italy and Spain to keep remittance transfer costs low. See
guideline 15.6.


http://www.businessindevelopment.nl/download.php?id=1012.6936 
(see Annex 3 of the document).


118. El Salvador: The Government initiated the Program for Salvadorians
Abroad, which promotes regular migration through bilateral agree-
ments, encourages partnerships between Salvadorian businesses and
workers abroad, including tourism and housing, increases remittance
investments through fund-matching and coordinates migration policy.
In a pilot project, remittance funds of Salvadorian workers in the
United States are matched to provide scholarships, focusing on early
and basic education in poor rural communities, particularly for those
young children who do not attend school. See guidelines 2.3, 4.7, 5.3,
15.4, 15.5, 15.9, 15.10.


http://www.elsalvador.org/home.nsf/asistencia.
M. Roger Hernandez: “Programa de atención a las comunidades
salvadoreñas en el exterior”, in Memorias sobre migración inter-
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nacional colombiana y la conformación de comunidades transna-
cionales(Bogotá, Ministerio de Relaciones Exteriores de Colom-
bia, 2003).


119. Kenya: Mobile banking units provide access in rural areas for remit-
tance transfers. Online processing and satellite links allow money
transfer and other financial services. For example, the Equity Bank
serves 29 remote villages and 12,000 clients with its mobile units. See
guidelines 15.6, 15.9.


http://www.swwb.org/English/1000/address/gnbi/add_gnbi_equity_
bank_limited.htm 


120. Mali-France: The 2000 bilateral agreement, Mali-France Consulta-
tion on Migration, provides for an annual discussion at the ministerial
level on the integration of Malians in France, co-management of
migration flows and cooperative development in emigration areas of
Mali. France provides travel costs and funds to start businesses for
migrant workers to encourage their voluntary return. For 2002-04,
France provided funds for Malians to work in the Malian education
system and small business development. The skills of Malians in
France are registered and the information managed by a French-Malian
committee. The fund has also supplemented the financing of local proj-
ects by the Malian diaspora. A Malian bank guarantees loans to small
businesses for expansion needs. Public relations visits in destination
countries are conducted by those in ministerial-level positions to pro-
vide information on the reasons Malians emigrate. Information is pro-
vided to Malians on job and residence requirements in destination
countries before they depart. Consulates in major destination countries
provide assistance to Malian migrants, including with their return, and
encourage the sending of remittances to Mali. See guidelines 2.3, 2.4,
5.2, 12.1, 12.2, 15.2, 15.4, 15.8, 15.9, 15.10.


S. Martin; P. Martin; P. Weil: Fostering cooperation between
source and destination countries, available at 
http://www.migrationinformation.org/feature/display.cfm?ID=60;
S.E.Findley, Columbia University: Mali: Seeking opportunity
abroad, available at 
http://www.migrationinformation.org/Profiles/display.cfm?id=247


121. Mexico: The fund-matching remittance investment programme, Citi-
zen Initiative 3 X 1, was initiated by migrant associations and local
governments in the state of Zacatecas and is now managed by the Fed-
eral Ministry for Social Development in coordination with many state
and local governments and migrant associations. Migrant workers who
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provide remittance funds submit proposals for infrastructure develop-
ment, public services or job creation to the local government or a Mex-
ican Consulate. If the Government approves the proposal, every dollar
provided by a migrant association is matched by one each from the
local, state and federal government. The 3 X 1 programme has
strengthened the role of hometown associations in both the United
States and Mexico. See guidelines 1.1, 1.2, 7.1, 15.5, 15.9, 15.10.


http://www.businessindevelopment.nl/download.php?id=1012.6936 
(see Annex 3 of the document).


122. Mexico: The New Alliance Task Force, begun by a Mexican Consulate
General in 2003 with the United States Federal Deposit Insurance Cor-
poration (FDIC), brings together 30 banks, 25 community organiza-
tions and government agencies to participate in the remittance market
and promote banking, mortgage and credit services among migrant
workers. The Government of Mexico promotes the Banco de Servicios
Financieros (BANSEFI) as a programme to increase financial products
and services available to migrant workers, particularly low-income
workers. The costs of remittance transfers have been reduced from
more than 20 per cent of the principal sent to between 4 and 10 per
cent. Favourable exchange rates have also been promoted. As part of
its Partnership for Prosperity Programme between the Mexican and the
United States Governments, the BANSEFI disseminates information
about the costs of remittance transfers from the United States and pro-
vides information on the benefits of the account-to-account transfer
system. It has also created a pool of popular banks, micro-finance insti-
tutions and credit unions to act as remittance distributors. See guide-
line 15.6.


M. Orozco: International financial flows and worker remittances:
Issues and lessons(Inter-American Dialogue, Washington, DC),
pp. 25-28.


123. Morocco: Banque Populaire (BP) of Morocco is a major state-owned
bank with branches and agents in several European countries. Moroc-
can migrant workers in Europe can open joint checking accounts at a
local BP branch accessible to relatives in Morocco with no processing
fees. The BP also provides inexpensive ways to wire money to
Morocco and offers various insurance options specifically for
migrants, covering an airplane fare in the case of a family emergency
or return of one’s body after death. See guideline 15.6.


http://www.bp.co.ma/
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124. Philippines: Migrant workers who register their contracts with the
Philippines Overseas Employment Administration are given electronic
identity cards in collaboration with Philippine banks, which enable
them to transfer remittances from destination countries to their fami-
lies in the Philippines at low cost. Low-cost remittance transfers can
also be made through mobile telephone companies. See guideline 15.6.


http://www.poea.gov.ph


125. Senegal: The Bureau d’Assistance et d’Orientation des Sénégalais de
l’Extérieur, which is within the Ministry of Foreign Affairs, promotes
the welfare of Senegalese workers abroad, facilitates their return and
rehabilitation and promotes the return of remittances. It also encour-
ages expatriates to participate actively in the socio-economic develop-
ment of the country. See guidelines 12.2, 15.5, 15.8, 15.9.


ILO migration survey 2003: Country summaries, pp. 335-338
(Geneva, ILO, 2004); http://www.gouv.sn


126. Senegal-France:A bilateral agreement provides for an increase in
French visas to Senegalese and payment of travel and accommodation
for highly skilled migrant workers to undertake temporary develop-
ment missions in Senegal and for workers to return to Senegal for small
development projects, in exchange for assistance from Senegal in
returning migrant workers in an irregular status. See guidelines 2.3,
2.4, 5.2, 15.4, 15.8, 15.9.


R. Magoni: International migration and relations with third coun-
tries: France, Migration Policy Group, Brussels, 2004 available at
http://www.migpolgroup.com/uploadstore/
France%20foreign%20relations%20full%20report.pdf


127. South Africa-United Kingdom: A 2003 Memorandum of Under-
standing (MOU) on Reciprocal Educational Exchange of Healthcare
Personnel between the United Kingdom and South Africa provides for
the reciprocal exchange of skills and knowledge. The MOU also pro-
motes the recognition of the qualifications of South African health pro-
fessionals and enables them to work for a specified period in organi-
zations providing National Health Services in the United Kingdom.
They then return to South Africa with newly acquired skills and expe-
rience. See guidelines 2.3, 15.7, 15.8, 15.9.


http://www.doh.gov.za/; http://www.dh.gov.uk/
PublicationsAndStatistics/LettersAndCirculars/DearColleague…


128. Thailand: The Reverse Brain Drain Project sets up connections among
highly-skilled Thai migrant workers to exchange information and
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knowledge. Professionals are encouraged to return to Thailand to assist
in development or technology projects. Over 100 collaborative projects
and activities have been carried out with organizations in Thailand. The
Association of Thai Professionals in America and Canada, the Associ-
ation of Thai Professionals in Europe and the Association of Thai Pro-
fessionals in Japan have all cooperated. See guidelines 15.8, 15.9,
15.10.


http://www.atpac.org


129. United Kingdom: The Department of Health Code of Practice for the
International Recruitment of Healthcare Professionals (Revised in
2004) for NHS Employers states that developing countries should not
be targeted for the recruitment of health-care professionals. The Code
provides best-practice benchmarks for parties involved in international
recruitment, the adoption of a list of about 150 developing countries at
risk of health-care worker shortages from which workers should not be
recruited, the extension of the Code to both temporary and permanent
health-care professionals and public and private sector providers, and
the non-levy of placement fees on workers. The United Kingdom also
has bilateral agreements with China, India, the Philippines and Spain
for recruitment of health-care workers. See guidelines 2.3, 15.7, 15.8,
15.9.


http://www.dh.gov.uk/assetRoot/04/09/77/34/04097734.pdf


130. Commonwealth Secretariat (2003):The Commonwealth Secretariat
has developed both a code of practice for the international recruitment
of health workers and a protocol on teacher recruitment. The Com-
monwealth Code of Practice for the International Recruitment of
Health Workers provides guidelines to Commonwealth countries for
the ethical recruitment of workers from developing countries to dis-
courage recruitment from countries which themselves have shortages
of health care workers. It has been adopted by Commonwealth Health
Ministers and provides a framework for interaction between countries
as they seek to meet the basic health needs of their populations. The
Commonwealth Teacher Recruitment Protocol was adopted at a min-
isterial meeting in the United Kingdom in September 2004. It aims to
balance the rights of teachers to migrate internationally, either tem-
porarily or permanently, against the need to protect the integrity of
national education systems and prevent the exploitation of the scarce
human resources of developing countries. See guidelines 15.7, 15.8, 15.9.


http://www.thecommonwealth.org/Templates/Colour.asp?NodeID=
34044
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131. The Digital Diaspora Network Africa (DDNA), the South African
Network of Skills Abroad (SANSA) and the African Foundation
for Development (AFFORD): These organizations conduct network-
ing activities to promote links with transnational communities (dias-
pora) of skilled professionals abroad to encourage their return or cir-
culation and transfer of skills, technology and capital for home country
development. The DDNA initiative by the United Nations Information
and Communications Technology Task Force promotes development
and the achievement of the Millennium Development Goals through
mobilizing the intellectual, technological, entrepreneurial and financial
resources of the diaspora entrepreneurs. There are three digital dias-
pora networks to date – Africa, Caribbean region and Latin America.
The SANSA targets the thousands of South Africa’s expatriate gradu-
ates in medicine, education and engineering, particularly those in Aus-
tralia, Canada, the United Kingdom and the United States. In addition
to an electronic network, there is a database of more than 2,000 mem-
bers. The AFFORD connects United Kingdom-based African organi-
zations with African civil society organizations and a wide range of
others, including governments, businesses, investors, bilateral and mul-
tilateral agencies and mainstream NGOs for development in Africa.
See guidelines 15.7, 15.8, 15.9, 15.10.


G. Mutume: “Reversing Africa’s ‘brain drain’: New initiatives tap
skills of African expatriates”, Africa Recovery, Vol. 17 No. 2, July
2003, available at http://www.un.org/ecosocdev/geninfo/afrec/
vol17no2/172brain.htm; Digital Diaspora Network for Africa:
http://www.ddn-africa.org; http://www.ddn-africa.org/bridge.html; 
SANSA: http://www.sansa.nrf.ac.za/; AFFORD: http://www.
afford-uk.org/about/


132. The Universal Postal Union (UPU):The UPU and Eurogiro have
connected their networks for the transmission of tele-money orders,
which will greatly assist migrant workers in transferring remittances
and reducing costs. This programme began with approximately 30 postal
administrations, in both industrialized and developing countries, using
UPU’s electronic data interchange to send money order data and with
nearly 50 post offices and banks using Eurogiro for cash and account
transfers. The tele-money order enables post offices and potentially
banks using either system to transfer funds electronically. As it
expands, it will widely extend the reach of this service across the world
and will be particularly valuable for migrant workers and their coun-
tries of origin. See guideline 15.6.


http://www.upu.int/
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Source: http://www2.ohchr.org/english/bodies/treaty/docs/TBs_Sep2009.ppt 








Chapter 4: Other UN instruments and mechanisms relevant 
to the rights of migrant workers  
 
Key questions  
 
 


 Which international human rights treaties can be used to promote and protect the 
rights of migrant workers and members of their families?  


 What are the roles and functions of the UN special procedures? Which special 
procedures are relevant to the rights of migrant workers?  


 How can issues relevant to the rights of migrant workers be addressed through 
the Universal Periodic Review?  


 


 
 


1. Introduction  
 
The International Convention on the Protection of the Rights of All Migrant Workers and 
Members of their Families (“the Convention on Migrant Workers”) is the most 
comprehensive human rights treaty on the rights of migrant workers.  
 
However, as noted in previous chapters, other core international human rights treaties 
and mechanisms also promote and protect the rights of migrant workers and members 
of their families.  
 
While the Convention on Migrant Workers is currently one of the least-ratified human 
rights treaties, especially among destination countries, most States have ratified one or 
more of the other core UN human rights instruments.  
 
Therefore, even if a State has not ratified the Convention on Migrant Workers, it will be 
bound by one or more of the other treaties which impose obligations and responsibilities 
on Governments to promote and protect the rights of migrant workers.  
 
This chapter provides information on the rights set out in these core UN instruments and 
the references they contain to migrants or non-nationals, as well as interpretations by 
treaty bodies about the application of specific human rights and human rights treaties to 
migrant workers.  
 
The chapter also looks at the different mechanisms of the UN Human Rights Council 
that can be used to highlight and address human rights issues experienced by migrant 
workers, including the special procedures and the Universal Periodic Review. 
 


2. Core human rights treaties  
 
The international human rights framework consists of the Universal Declaration of 
Human Rights and nine core human rights treaties: 







Treaty  Entered into force  Ratification1
  


International Covenant on 
Civil and Political Rights  


23 March 1976, in 
accordance with article 49  


167 States parties  


International Covenant on 
Economic, Social and 
Cultural Rights  


3 January 1976, in 
accordance with article 27  


160 States parties  


International Convention on 
the Elimination of All Forms 
of Racial Discrimination  


4 January 1969, in 
accordance with article 19  


174 States parties  


Convention on the 
Elimination of All Forms of 
Discrimination against 
Women  


3 September 1981, in 
accordance with article 
27(1)  


187 States parties  


Convention against Torture 
and Other Cruel, Inhuman 
or Degrading Treatment or 
Punishment  


26 June 1987, in 
accordance with article 
27(1)  


149 States parties  


Convention on the Rights of 
the Child  


2 September 1990, in 
accordance with article 
49(1)  


193 States parties  


International Convention on 
the Protection of the Rights 
of All Migrant Workers and 
Members of Their Families  


1 July 2003, in accordance 
with article 87(1)  


45 States parties  


Convention on the Rights of 
Persons with Disabilities  


3 May 2008, in accordance 
with article 45(1)  


102 States parties  


International Convention for 
the Protection of All 
Persons from Enforced 
Disappearance  


23 December 2010, in 
accordance with article 
39(1)  


29 States  


 
Many of the core human rights treaties extend protection to all persons under the 


State‟s territory and jurisdiction, including non-nationals. This is reflected in the 


language of the provisions
2
 including: 


 


 non-discrimination clauses that prohibit distinctions of any kind, including on 
grounds such as race, colour, language, national, ethnic or social origin: for 
example, articles 2(1) and 26 of the International Covenant on Civil and Political 
Rights; article 2(2) of the International Covenant on Economic, Social and 
Cultural Rights  


 


 the use of the terms “every human being”, “everyone”, “no one”, “all 
persons” or “all individuals within its territory” in relation to various rights 
including the right to life; freedom of thought, conscience and religion; equality 
and equal protection before the law; and freedom of association: for example, 


                                                           
1
 As at 28 March 2012. For updated information, see “Status of Treaties”; Chapter IV: Human Rights; on the UN 


Treaty Collection website: http://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=en.   
2
 The International Covenant on Civil and Political Rights and the International Covenant on Economic, Social 


and Cultural Rights provide a foundation for the principle of non-discrimination, which is reflected in and 
further developed by other core human rights treaties.   







articles 6, 10, 14, 17,18, and 22 and 26 of the International Covenant on Civil and 
Political Rights  


 
 the use of the term the “right of everyone” to, among others, social security 


and adequate standard of living; for example, articles 9 and 11 of the 
International Covenant on Economic, Social and Cultural Rights.  


 
2.1 Treaty articles relevant to the rights of migrant workers  
 
Following is an outline of treaty articles quoted by the relevant treaty bodies to highlight 
the obligations of States in relation to promoting and protecting the rights of migrant 
workers.


3
 


 


Treaty  Treaty body  Relevant treaty articles  
International Covenant on 
Civil and Political Rights  


Human Rights Committee   Article 3; equality of men and 
women before the law  


 Article 8; prohibition of slavery, 
forced labour and trafficking in 
persons  


 Article 12; right to freedom of 
movement; right to leave any 


country including one‟s own and 


to return  


 Article 13; restrictions on 
expulsion of aliens lawfully in the 
territory of the State  


 Article 26; non-discrimination, 
equality before the law  


 Article 27; right to culture, religion 
and language for minorities  


International Covenant on  
Economic, Social and 
Cultural Rights  


Committee on Economic  
Social and Cultural Rights  


 Article 2; obligations of States  


 parties for the progressive 
realisation of the rights in the 
Covenant, exercised without 
discrimination  


 Article 3; equality of men and 
women before the law  


 Article 6; right to work  


 Article 7; right to the enjoyment of 
just and favourable conditions of 
work  


 Article 8; right to form and join 
trade unions  


International Convention 
on the Elimination of All 
Forms of Racial 
Discrimination  


Committee on the Elimination 
of Racial Discrimination  


 Article 2; condemnation of racial 
discrimination and adoption of 
measures to protect certain racial 
groups  


 Article 4; condemnation of racist 
propaganda  


 Article 5; elimination of racial 
discrimination and the guarantee 


                                                           
3
 This section is drawn mainly from The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; 


December 18; updated July 2007; pp. 15-16.   







of enjoyment of rights  


 Article 6; provision of effective 
protection and remedies against 
any acts of racial discrimination  


 Article 7; measures to combat 
prejudice  


Convention on the 
Elimination of All Forms of 
Discrimination against 
Women  


Committee on the Elimination 
of Discrimination against 
Women  


 Article 4; special measures to 
accelerate equality between men 
and women  


 Article 6; adoption of measures to 
suppress all forms of trafficking  


 Article 9; right to acquire a 
nationality  


 Article 11; non-discrimination in 
employment  


 Article 16; non-discrimination in all 
matters relating to marriage and 
family relations  


 


Convention against Torture 
and Other Cruel, Inhuman 
or Degrading Treatment or 
Punishment  


Committee against Torture   Article 3; non-refoulement  


 Article 11; review of interrogation 
rules, instructions, methods and 
practices for custody and 
treatment of persons arrested or 
detained  


 Article 12; prompt and impartial 
investigation of acts of torture  


 Article 16; prevention of other acts 
of cruel, inhuman or degrading 
treatment or punishment  


Convention on the Rights 
of the Child  


Committee on the Rights of 
the Child  


 Article 2; obligations of States 
parties to respect and ensure the 
rights in the Convention to each 
child without discrimination  
 


 Article 3; the best interests of the 
child to be a primary consideration  


 Article 7; registration of birth and 
right to acquire a nationality  


 Article 22; Refugee and irregular 
immigrant children)  


 Article 30; right to culture, religion 
and language for children 
belonging to a minority  


 Article 34; protection against all 
forms of sexual exploitation and 
sexual abuse  


 Article 35; prevention of 
trafficking  


 


 


3. Treaty bodies and migrant workers  
 
Each of the nine core human rights treaties has its own treaty body that promotes and 
monitors the performance of treaty obligations by States parties. In addition, the Optional 
Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment has its own treaty committee – the Subcommittee on the 







Prevention of Torture – that carries out the responsibilities given to it under the Optional 
Protocol.  
 
In all cases but one, the treaty itself establishes the treaty monitoring body. The 
exception is the Committee on Economic, Social and Cultural Rights, which was 
established by a decision of the United Nations Economic, Social and Cultural Council.


4
 


 


Treaty Body  Treaty  Examination of 
reports  


Individual 
complaints  


Human Rights 
Committee  


International 
Covenant on Civil 
and Political Rights 
(1966)  


Yes  First Optional 
Protocol (1966)  


Committee on 
Economic, Social 
and Cultural Rights  


International 
Covenant on 
Economic, Social 
and Cultural Rights 
(1966)  


Yes  Optional Protocol 
(2008)


5
  


Committee on the 
Elimination of 
Racial 
Discrimination  


International 
Convention on the 
Elimination of All 
Forms of Racial 
Discrimination 
(1965)  


Yes  Article 14  


Committee on the 
Elimination of 
Discrimination 
against Women  


Convention on the 
Elimination of All 
Forms of 
Discrimination 
against Women 
(1979)  


Yes  Optional Protocol 
(1999)  


Committee against 
Torture  


Convention against 
Torture and Other 
Cruel, Inhuman or 
Degrading 
Treatment (1984)  


Yes  Article 22  


Committee on the 
Rights of the Child  


Convention on the 
Rights of the Child 
(1989)  


Yes
6
  No  


Committee on 
Migrant Workers  


International 
Convention on the 
Rights of All Migrant 
Workers and 


Yes
7
  Article 77  


                                                           
4
 The Committee was established under the United Nations Economic and Social Council (ECOSOC) Resolution 


1985/17 of 28 May 1985 to carry out the monitoring functions assigned to ECOSOC in Part IV of the 
International Covenant on Economic, Social and Cultural Rights.   
5
 This protocol is not yet in force (May 2012).   


6
 On 19 December 2011, the General Assembly adopted a new Optional Protocol to the Convention on the 


Rights of the Child to give this Committee a complaint function similar to that of other treaty bodies. The 
Optional Protocol can be expected to come into effect within two or three years.   
7
 The individual complaints procedure has not yet been accepted by a sufficient number of States parties to 


make it operational (May 2012).   







Members of Their 
Families (1990)  


Subcommittee on 
Prevention of 
Torture  


Optional Protocol to 
the Convention 
against Torture and 
Other Cruel, 
Inhuman and 
Degrading 
Treatment (2002)  


No  No  


Committee on the 
Rights of Persons 
with Disabilities  


Convention on the 
Rights of Persons 
with Disabilities 
(2006)  


Yes  Optional Protocol  


Committee on 
Enforced 
Disappearances  


International 
Convention for the 
Protection of All 
Persons from 
Enforced 
Disappearances 
(2006)  


Yes  Article  


 
3.1 Concluding observations related to the rights of migrant workers  
 
An important function of the treaty bodies is to monitor the compliance of States parties 
with their obligations under the respective human rights treaties. Each treaty establishes 
a reporting procedure which requires States parties to regularly present a report on their 
compliance with, and implementation of, their treaty obligations.  
 
At the conclusion of the reporting process, which includes an interactive dialogue with 
the State party under review, the treaty body issues concluding observations (also 
known as concluding comments), which usually include recommendations for further 
action by the State to meet its obligations under the treaty. Concluding observations are 
meant to be concrete, focused and able to be implemented. There is also increasing 
attention on measures to ensure effective follow-up of the recommendations made. 
 
This section summarizes the key issues raised by the different treaty bodies in relation to 
the treatment of migrant workers in their concluding observations. These have varied on 
a regional basis, reflecting the different issues raised and the level of protection 
generally given to migrants.


8
 The main areas of concern raised by treaty bodies include 


trafficking; discrimination; deportation and detention; irregular migrants; working 
conditions; migrant women; and national security and anti-terrorism measures.


9
  


 


The two main areas of concern raised by the Human Rights Committee have been the 
detention and deportation of aliens.


10
 The Committee has also addressed issues of 


trafficking; ill-treatment by law enforcement officials; the impact of anti-terrorism laws; 


                                                           
8
 The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; December 18; updated July 2007; p. 19.   


9
 bid; pp. 22-27.   


10
 “Migrants‟ rights in UN human rights conventions”; Isabelle Slinckx; in Migration and Human Rights: The 


United Nations Convention on Migrant Worker Rights; Ryszard Cholewinski, Paul de Guchteneire and Antoine 
Pécoud (ed), United Nations Educational, Scientific and Cultural Organization / Cambridge University Press; 
2009; p. 130.   







freedom of expression; freedom of association (especially regarding trade unions); and 
freedom of movement of migrants.


11
  


 


The main focus of the Committee on Economic Social and Cultural Rights has been 
issues relating to the terms of employment, which includes minimum wages; health and 
maternity benefits; pension benefits; unemployment benefits; safe working conditions; 
and access to trade unions.


12
 The Committee has also addressed discrimination in the 


enjoyment of economic, social and cultural rights by migrant workers, including in 
housing; access to social security schemes; education; and access to work.


13
 


 


The Committee on the Elimination of Discrimination against Women has addressed 
the issue of trafficking and sexual exploitation of women migrant workers.


14
 Migrant 


women can be particularly vulnerable to experiencing multiple forms of discrimination. 


The Committee‟s recommendations to State parties address the obligations of States of 


origin and States of destination.
15


  


 


The Committee on the Rights of the Child has a strong interest in, and has raised the 
issue of, trafficking, including trafficking of migrant children and their situation once they 
return to their country of origin.


16
 The Committee has also raised the issue of 


discrimination in access to adequate social services, in particular health and education 
facilities for migrant children, including irregular migrant children.


17
 


 
The Committee on the Elimination of Racial Discrimination commonly addresses the 
issue of negative racial attitudes of host populations towards migrants and, in particular, 
asylum seekers. It has drawn attention to political speech, ill-treatment and violence, 
expressions of prejudice in the media and violent attacks against ethnic minorities.


18
 


Discrimination against migrants is noted in the areas of education, housing, access to 
public services, social security benefits and discrimination in the type of work that 
migrants perform.


19
 The Committee also puts a strong focus on the regularization of 


undocumented workers
20


 and, since 2011, has stated that anti-terrorism measures 
should not discriminate in purpose or effect on the grounds of race, colour, descent or 
national or ethnic origin.


21
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 The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; December 18; updated July 2007; p. 19.   
12


 “Migrants‟ rights in UN human rights conventions”; Isabelle Slinckx; in Migration and Human Rights: The 
United Nations Convention on Migrant Worker Rights; Ryszard Cholewinski, Paul de Guchteneire and Antoine 
Pécoud (ed), United Nations Educational, Scientific and Cultural Organization / Cambridge University Press; 
2009; p. 132.   
13


 Ibid; p. 132.   
14


 Ibid; p.133.   
15


 Ibid; pp. 134-135.   
16


 The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; December 18; updated July 2007; p. 21.   
17


 Ibid; p. 21.   
18


 “Migrants‟ rights in UN human rights conventions”; Isabelle Slinckx; in Migration and Human Rights: The 
United Nations Convention on Migrant Worker Rights; Ryszard Cholewinski, Paul de Guchteneire and Antoine 
Pécoud (ed), United Nations Educational, Scientific and Cultural Organization / Cambridge University Press; 
2009; p.128.   
19


 Ibid; p. 129.   
20


 Ibid; p. 129; and The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; December 18; updated 
July 2007; p. 20.   
21


 “Migrants‟ rights in UN human rights conventions”; Isabelle Slinckx; in Migration and Human Rights: The 
United Nations Convention on Migrant Worker Rights; Ryszard Cholewinski, Paul de Guchteneire and Antoine 
Pécoud (ed), United Nations Educational, Scientific and Cultural Organization / Cambridge University Press; 
2009; p. 130.   







The main concern raised by the Committee against Torture regarding migrant workers 
is the excessive use of force and discriminatory practices by police when dealing with 
foreigners.


22
 The Committee has also addressed issues of detention prior to removal, 


including the excessive length of detention, the principle of “non-refoulement” (i.e. the 
prohibition on the deportation for individuals who risk being subjected to torture if 
returned to their own country) and trafficking.


23
 


 
Information on the ways in which NHRIs can engage with the treaty bodies, and how 
they can participate in the treaty reporting process, is included in Chapter 11. 
 
3.2 Selected general comments relevant to migrant workers 
  
Each treaty body also issues “general comments” (also called “general 
recommendations” for the Committee on the Elimination of Discrimination against 
Women and the Committee on the Elimination of Racial Discrimination) which provide an 
interpretation of the human rights content of a treaty, thematic issues or the methods of 
work of the treaty body.  
 
Over the years, the treaty bodies have issued general comments that address the rights 
of migrant workers and have developed jurisprudence concerning the application of the 
respective treaties with regards to migrant workers.  
 
However, there is no uniformity in the use of terminology when referring to migrants and 
migrant workers. The general comments and concluding observations issued by the 
different treaty bodies can use a range of terms, such as “alien”, “foreigner”, “immigrant” 
and “non-citizens”. Often these terms are also linked to the legal status of the migration. 
For example, terms such as “illegal”, “irregular” and “undocumented” are often used.


24
 


 


The general comments listed below address the views of treaty bodies in relation to the 
obligation of States parties in respect of non-nationals, including migrants.


25
 


 


Human Rights Committee  
General Comment No. 15 on the position 
of aliens under the Covenant (1986)  


“Each State party must ensure the rights in 
the Covenant to “all individuals within its 
territory and subject to its jurisdiction” (article 
2, para. 1). In general, the rights set forth in 
the Covenant apply to everyone, irrespective 
of reciprocity, and irrespective of his or her 
nationality or statelessness” and “must be 
guaranteed without discrimination between 
citizens and aliens.”  


General Comment No. 23 on the rights of 
minorities (1994)  


“Migrant workers or even visitors in a State 
party constituting such minorities should not 
be denied the exercise of those rights. As any 
other individual in the territory of the State 
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 Ibid; p. 135.   
23


 Ibid; p.136 and 137.   
24


 The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; December 18; updated July 2007; pp. 
14-15.   
25


 This section is drawn mainly from The UN Treaty Monitoring Bodies and Migrant Workers: A Samizdat; 
December 18 (updated July 2007; pp. 9-10) but has also been updated to reflect later general comments. The 


general comments for each treaty body are available on that treaty body‟s section of the OHCHR website.   







Party, they would, also for this purpose, enjoy 
general rights, for example, to freedom of 
association, of assembly, and of expression.”  


General Comment No. 31 on the nature of 
the general legal obligation imposed on 
States parties (2004)  


“The enjoyment of Covenant rights is not 
limited to citizens of States parties but must 
also be available to all individuals, regardless 
of nationality or statelessness, such as asylum 
seekers, refugees, migrant workers and other 
persons, who may find themselves in the 
territory or subject to the jurisdiction of the 
State party.”  


General Comment No. 32 on the right to 
equality before courts and tribunals and to 
a fair trial (2007)  


“The right of access to courts and tribunals 
and equality before them is not limited to 
citizens of States parties, but must also be 
available to all individuals, regardless of 
nationality or statelessness, or whatever their 
status, whether asylum seekers, refugees, 
migrant workers, unaccompanied children or 
other persons, who may find themselves in 
the territory or subject to the jurisdiction of the 
State party.”  


Committee on Economic Social and Cultural Rights  
General Comment No. 13 on the right to 
education (article 13) (1999)  


“The right to TVE (technical and vocational 
education) ... consists, in the context of the 


Covenant‟s non-discrimination and 


equality provisions, of programmes which 
promote the TVE of women, girls, out-of-
school youth, unemployed youth, the 
children of migrant workers, refugees, 
persons with disabilities and other 
disadvantaged groups.  


General Comment No. 14 on the right to 
the highest attainable standard of health 
(2000)  


“States are under the obligation to respect 
the right to health by, inter alia, refraining 
from denying or limiting equal access for all 
persons, including prisoners or detainees, 
minorities, asylum seekers and illegal 
immigrants, to preventive, curative and 
palliative health services.”  


General Comment No. 15 on the right to 
water (articles 11 and 12) (2002)  


“Whereas the right to water applies to 
everyone, States parties should give 
special attention to those individuals and 
groups who have traditionally faced 
difficulties in exercising this right, including 
women, children, minority groups, 
indigenous peoples, refugees, asylum 
seekers, internally displaced persons, 
migrant workers, prisoners and detainees.”  







General Comment No. 16 on the equal 
right of men and women to the enjoyment 
of all  
economic, social and cultural rights (2005)  


“The principle of non- discrimination is the 
corollary of the principle of equality. Subject 
to … temporary special  
measures, it prohibits differential treatment 
of a person or group of persons based on 
his/her or their particular status or situation, 
such as race, colour, sex, language, 
religion, political and other opinion, national 
or social origin, property, birth, or other 
status, such as age, ethnicity, disability, 
marital, refugee or migrant status.”  


General Comment No. 18 on the right to 
work (2005)  


“The principle of non discrimination as set 
out in article 2.2 of the Covenant … should 
apply in relation to employment 
opportunities for migrant workers and their 
families. In this regard the Committee 
underlines the need for national plans of 
action to be devised to respect and 
promote such principles by all appropriate 
measures, legislative or otherwise.”  


General Comment No. 19 on the right to 
social security (2008)  


“… the Committee notes that the Covenant 
contains no express jurisdictional limitation. 
Where non-nationals, including migrant 
workers, have contributed to a social 
security scheme, they should be able to 
benefit from that contribution or retrieve 
their contributions if they leave the country 
… Non-nationals should be able to access 
non-contributory schemes for income 
support, affordable access to health care 
and family support … Refugees, stateless 
persons and asylum-seekers, and other 
disadvantaged and marginalized 
individuals and groups, should enjoy equal 
treatment in access to non-contributory 
social security schemes.”  


General Comment No. 20 on non-
discrimination in economic, social and 
cultural rights (2009)  


“The Covenant rights apply to everyone 
including non-nationals, such as refugees, 
asylum-seekers, stateless persons, migrant 
workers and victims of international 
trafficking, regardless of legal status and 
documentation.”  


General Comment No. 21 (2009) on the 
right of everyone to take part in cultural life  


“States parties should pay particular 
attention to the protection of the cultural 
identities of migrants, as well as their 
language, religion and folklore, and of their 
right to hold cultural, artistic and 
intercultural events. States parties should 
not prevent migrants from maintaining their 
cultural links with their countries of origin.”  


Committee on the Elimination of Discrimination against Women  
General Recommendation No. 21 on 
equality in marriage and family relations 


“Migrant women who live and work 
temporarily in another country should be 







(1994) permitted the same rights as men to have 
their spouses, partners and children join 
them.” 


General Recommendation No. 24 on 
women and health (1999)  


“Special attention should be given to the 
health needs and rights of women 
belonging to vulnerable and disadvantaged 
groups, such as migrant women, refugee 
and internally displaced women, the girl 
child and older women, women in 
prostitution, indigenous women and women 
with physical or mental disabilities.”  


General Recommendation No. 26 (2008) 
on women migrant workers  


Clarifies the obligation of State parties vis-
à-vis sex- and gender-based discrimination 
against migrant women and the application 
of CEDAW to both documented and 
undocumented migrant women. It deals 
with the application of the Convention in 
countries of origin, transit, and destination; 
the lifting of discriminatory bans or 
restrictions on migration; providing 
education, awareness-raising and training 
to migrant workers; regulations and 
monitoring systems to ensure that recruiting 
agents and employment agencies respect 
the rights of all women migrant workers; 
access to services including health services 
and legal and administrative assistance; 
travel documents; safeguarding remittances 
of income; facilitating the right to return and 
services upon return; diplomatic and 
consular protection; legal protection for the 
rights of women migrant workers; access to 
remedies; legal protection for the freedom 
of movement; non-discriminatory family 
reunification schemes; non-discriminatory 
residency regulations; and rights of women 
migrant workers in detention.  


General Recommendation No. 28 on the 
core obligations of States parties under 
article 2 of the Convention on the 
Elimination of All Forms of Discrimination 
against Women (2010)  


“ … the obligations of States parties apply 
without discrimination both to citizens and 
non-citizens, including refugees, asylum-
seekers, migrant workers and stateless 
persons, within their territory or effective 
control, even if not situated within the 
territory.”  


Committee on the Rights of the Child  
General Comment No. 3 on HIV/AIDS and 
the rights of the child (2003)  


“Vulnerability to HIV/AIDS is more acute for 
a number of children, including migrant 
children, and underlines their need for 
special protection.”  







General Comment No. 6 on the treatment 
of  
unaccompanied and separated children 
outside their country of origin (2005)  


Clarifies the scope of article 2, according to 
which:  
“State obligations under the Convention 


apply to each child within the State‟s 


territory and to all children subject to its 
jurisdiction. Therefore, the enjoyment of 
rights stipulated in the Convention is not 
limited to children who are citizens of a 
State party and must therefore, if not 
explicitly stated otherwise in the 
Convention, also be available to all children 
– including asylum-seeking, refugee and 
migrant children – irrespective of their 
nationality, immigration status or 
statelessness.”  


Committee on the Elimination of Racial Discrimination  
General Recommendation No. 30 on 
discrimination against non-citizens (2004)  


Clarifies general principles for 
responsibilities of States parties to the 
Convention vis-à-vis non-citizens and deals 
in particular with issues of protection 
against hate speech and racial violence; 
access to citizenship; administration of 
justice; expulsion and deportation of non-
citizens; economic, social and cultural 
rights. It recommends that States parties 
adopt a set of measures including that they 
“ensure that any measures taken in the 
fight against terrorism do not discriminate, 
in purpose or effect, on the grounds of 
race, colour, descent, or national or ethnic 
origin and that non-citizens are not 
subjected to racial or ethnic profiling or 
stereotyping.”  


Committee against Torture  
General Comment No. 1 on refoulement 
and communications (implementation of 
article 3 in the context of article 22) (1997)  


Concerns the principle of “non-
refoulement”, where a State party must not 
extradite a person to another State where 
there are substantial grounds for believing 
that s/he would be in danger of being 
subjected to torture. While the text does not 
mention migrant workers, it has been 
argued that it applies to undocumented 
migrants that are to be deported.26  


General Comment No. 2 on the 
implementation of article 2 by States 
parties (2007)  


States that the term “any territory under its 
jurisdiction,” applies to “any person, citizen 
or non-citizen without discrimination subject 
to the de jure or de facto control of a State 
party.”  
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4. Special procedures  
 
Special procedures are mechanisms established by the Human Rights Council to 
address thematic issues or country specific situations worldwide.


27
 Special procedures 


can either be individuals or working groups.  
 
Individual special procedures can be called a “Special Rapporteur”, a “Special 
Representative of the Secretary-General” or an “Independent Expert”. Working groups 
are generally comprised of five members.  
 
Special procedures are given mandates to examine, monitor, advise and publicly report 
on human rights situations in specific countries or territories (known as “country 
mandates”) or on major global human rights issues (known as “thematic mandates”). 
Currently, there are 35 thematic mandates and ten country mandates.  
 
The mandates of the special procedures are established and defined by the resolution 
creating them.  
 
Although their mandates vary, most special procedures: 
 





 undertake studies, through which they contribute to the development of 
international human rights law  


 investigate situations of human rights violation arising under the mandate  


 undertake country visits  


 receive and consider complaints from victims of human rights violations and 
intervene with States on their behalf  


 issue urgent action requests  


 promote the mandate  


 report to the Human Rights Council and to other intergovernmental bodies on 
their findings, conclusions and recommendations.  


 
The strength of the special procedures lies in their independence; mandate holders are 
human rights experts appointed in an individual capacity.  
 
Information on the ways in which NHRIs can engage with the special procedures is 
provided in Chapter 11. 
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 Detailed information about the special procedures is available at: 
http://www.ohchr.org/EN/HRBodies/SP/Pages/Welcomepage.aspx.   







4.1 The Special Rapporteur on the human rights of migrants  
 


The mandate of the Special Rapporteur on the human rights of migrants was 
established in 1999 by the former United Nations Commission on Human Rights 
(resolution 1999/44) to “examine ways and means to overcome the obstacles existing to 
the full and effective protection of the human rights of [migrants], including obstacles and 
difficulties for the return of migrants who are non-documented or in an irregular 
situation”.


28
  


 


The OHCHR states that the main functions of the Special Rapporteur are to:  
 


 examine ways and means to overcome the obstacles existing to the full and 
effective protection of the human rights of migrants, recognizing the particular 
vulnerability of women, children and those undocumented or in an irregular 
situation  


 request and receive information from all relevant sources, including migrants 
themselves, on violations of the human rights of migrants and their families  


 formulate appropriate recommendations to prevent and remedy violations of the 
human rights of migrants, wherever they may occur  


 promote the effective application of relevant international norms and standards 
on the issue  


 recommend actions and measures applicable at the national, regional and 
international levels to eliminate violations of the human rights of migrants  


 take into account a gender perspective when requesting and analysing 
information, and to give special attention to the occurrence of multiple 
discrimination and violence against migrant women  


 give particular emphasis to recommendations on practical solutions with regard to 
the implementation of the rights relevant to the mandate, including by identifying 
best practices and concrete areas and means for international cooperation  


 report regularly to the Council, according to its annual programme of work, and to 
the General Assembly, at the request of the Council or the Assembly.


29
  


 


The Special Rapporteur‟s mandate extends to all countries, irrespective of whether a 


State has ratified the Convention on Migrant Workers.  
 
The mandate is implemented through a range of activities, including receiving and 
responding to communications, undertaking country visits, awareness raising activities 
and regular reporting to the Human Rights Council and the General Assembly. 
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 “Special Rapporteur on the human rights of migrants”; OHCHR; see: 
http://www.ohchr.org/EN/Issues/Migration/SRMigrants/Pages/SRMigrantsIndex.aspx.   







4.1.1 Communications  
 
The Special Rapporteur is able to “to request, receive and exchange information on 
violations of the human rights of migrants [wherever they may occur] from Governments, 
treaty bodies, specialized agencies, Special Rapporteurs for various human rights 
questions and from intergovernmental organizations, other competent organizations of 
the United Nations system and non-governmental organizations, including migrants' 
organizations, and to respond effectively to such information”.
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The Special Rapporteur receives and responds to communications that fall into two main 
categories:  
 


 information regarding individual cases of alleged violations of the human rights of 
migrants  


 information regarding general situations concerning the human rights of migrants 
in a specific country.


31
  


Based on these communications, the Special Rapporteur establishes a dialogue with the 
Government concerned, “with a view to clarifying the allegations raised and to 
preventing or, as necessary, investigating alleged violations of the human rights of 
migrants”.


32
  


 


This can involve “letters of allegation”, which include requests for information and 
cooperation from the Government, and “urgent appeals”, which raise serious and time-
sensitive matters.  
 
4.1.2 Reports  
 
The Special Rapporteur reports annually to the Human Rights Council about the global 
state of protection of the human rights of migrants, as well as areas of concern and 
examples of good practice.  
 
In this report, the Special Rapporteur informs the Council of all the communications sent 
and the replies received from States. The report may also examine key thematic issues 
and propose specific recommendations to better promote and protect the human rights 
of migrants.  
 
Upon the request of the Human Rights Council, the Special Rapporteur may also 
present reports to the General Assembly.  
 
Some of the important issues addressed through reports prepared by the Special 
Rapporteur include:  
 


 irregular migration and criminalization of migrants (A/HRC/17/33 in 2011)  


 the situation of women migrant workers and violence against them 
(E/CN.4/2002/94 in 2002 and E/CN.4/2005/85 in 2005)  
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32


 Ibid.   







 protection of children in the migration process (A/HRC/17/33 in 2011 and 
A/HRC/11/7 in 2009)  





 enjoyment of the right to health and adequate housing by migrants (A/HRC/17/33 
and A/HRC/14/30 in 2011)  


 racism and discrimination against migrants (E/CN.4/2005/85 in 2005)  


 the human rights of migrant domestic workers (E/CN.4/2004/76 in 2004)  


 the deprivation of liberty in the context of migration management 
(E/CN.4/2003/85 in 2003).


33
  


4.1.3 Country visits  


 One of the most important functions of the special procedures is to conduct 
country visits (also known as a fact-finding visit).  


 A country visit cannot be carried out without the approval of the particular State. 
However, “the Special Rapporteur may solicit an invitation, based on factors such 
as the number, credibility and gravity of the allegations received, and the 
potential impact that the mission may have on the overall human rights 
situation”.


34
  


 During the fact-finding visit, the Special Rapporteur will have contact with a wide 
range of stakeholders, such as Government officials, NHRIs, NGOs and other 
civil society organizations. The report of the country visit includes conclusions on 
the country situation and makes recommendations to the Government.  


 Between 2000 and the end of 2011, the Special Rapporteur on the human rights 
of migrants undertook 22 country visits, including visits to the Asia Pacific 
countries of the Philippines (2002), Indonesia (2006), South Korea (2006) and 
Japan (2010). 


 
4.2 Other special procedures relevant to the rights of migrants  
In addition to the Special Rapporteur on the human rights of migrants, there are a 
number of other special procedures with mandates particularly relevant to the protection 
of the rights of migrants and migrant workers.  
They include, among others, the:  
 


 Working Group on Arbitrary Detention  


 Special Rapporteur on trafficking in persons, especially in women and children  


 Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance  


 Independent Expert on minority issues  
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 Special Rapporteur on contemporary forms of slavery, including its causes and 
consequences  


 Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment  


 Special Rapporteur on the rights to freedom of peaceful assembly and of 
association  


 Special Rapporteur on freedom of religion or belief  


 Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non-discrimination in this context  


 Special Rapporteur on the right to education  


 Special Rapporteur on the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health  


 Independent Expert in the field of cultural rights  


 Special Rapporteur on violence against women, its causes and consequences  


 Working Group on the issue of discrimination against women in law and in 
practice  


 Working Group on transnational corporations and other business 
enterprises.


35
  


 


 


5. The Universal Periodic Review  
 
The Universal Periodic Review (UPR) is a unique process which reviews the human 
rights records of all UN Member States.  
 
When the General Assembly established the Human Rights Council, the newly-formed 
Council was mandated to “undertake a universal periodic review, based on objective and 
reliable information, of the fulfilment by each State of its human rights obligations and 
commitments in a manner which ensures universality of coverage and equal treatment 
with respect to all States”.


36
  


 


The aim of the UPR is to improve the human rights situation in all countries and address 
human rights violations wherever they occur. 
 
The UPR has six objectives:  
 


                                                           
35


 Information about the mandates of these special procedures is available at: 
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 the improvement of the human rights situation on the ground  





 the fulfilment of the State‟s human rights obligations and commitments and 


assessment of positive developments and challenges faced by the State  


 the enhancement of the State‟s capacity and of technical assistance, in 


consultation with, and with the consent of, the State concerned  


 the sharing of best practice among States and other stakeholders  


 support for cooperation in the promotion and protection of human rights  


 the encouragement of full cooperation and engagement with the Council, other 
human rights bodies and OHCHR.


37
  


The review provides an opportunity for all States to highlight the steps they have taken 
to improve the human rights situations in their countries and to overcome challenges to 
the enjoyment of human rights. 
  
Between late 2007 and 2011, the Human Rights Council reviewed the human rights 
performance of all the then 192 Member States. In 2010 and 2011, towards the end of 
the first cycle of State reviews, the Council reviewed the UPR process and, with minor 
amendments, decided to commence the second cycle in June 2012.


38
  


 
All 193 Member States


39
 will have their human rights compliance reviewed under the 


UPR between June 2012 and the end of 2016. The second and subsequent cycles will 
be four and a half years in length.


40
  


 


Information about the contribution and participation opportunities for NHRIs at each 
stage of the UPR process is included in Chapter 11. 
 
5.1 Basis of the review  
 
The UPR is to review the “fulfilment by each State of its human rights obligations and 
commitments based on human rights treaties and other instruments that they have 
ratified”.


41
 


 
It is based on obligations arising from: 
 


 


 the United Nations Charter  


 the Universal Declaration of Human Rights  
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 the human rights treaties to which the State is a party  


 


 voluntary pledges and commitments made by the State, including those 
undertaken when presenting its candidatures for election to the Human Rights 
Council


42
  


 applicable international humanitarian law.
43


  


The second and subsequent cycles of the UPR will also examine the implementation of 
recommendations accepted by the State under previous reviews, as well as 
developments in the human rights situation in the State.


44
 


2. Interactive 
dialogue  between 
the country under 
review and UN 
countries


3. Development of 
outcome document 
by the UPR Working 
Group


4 Adoption of 
the outcome 


document by the 
Human Rights 


Council 


5. Follow up to 
conclusions and 


recommendations 
adopted from the 


review


UPR


1. Preparation of  the 
documents


 
5.3 Documentation for the review process  
 


The review of a State is based upon three documents:  
 


 information prepared by the State concerned, not exceeding 20 pages  


 a compilation prepared by OHCHR of the information contained in the reports 
and official documents of relevant UN bodies and agencies, including treaty 
bodies and special rapporteurs, not exceeding ten pages  
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 a summary prepared by OHCHR of “[a]dditional, credible and reliable information 
provided by other relevant stakeholders”, including NHRIs and NGOs, not 
exceeding ten pages.


45 
 
5.4 Review of the State  
 
Based on the documentation provided, the human rights situation of the State is 
reviewed during a three-hour session of a UPR Working Group of the Human Rights 
Council, consisting of all 47 member States.  
 


Each State review is facilitated by three rapporteurs, known as the „troika‟, chosen by 


lot, from the member States and representing different regional groups. A different troika 
is chosen for each State under review. The troika prepares the review, including 
oversight of the documentation, gathering questions from States in advance of the 
interactive dialogue and preparing the report.  
 
The review takes the form of an “interactive dialogue” with the State delegation and 
participation is only open to member and observer States of the Human Rights Council. 
The State can seek to pre-empt criticism and anticipate recommendations by offering 
voluntary commitments in its opening statement. These are promises of actions it will 
take to increase its compliance with international human rights law.  
 
Following the interactive dialogue, a report is prepared by the troika and discussed in a 
half-hour session of the UPR Working Group. The Working Group report on each State 
under review includes a summary of the proceedings; conclusions; recommendations 
made by individual States in the dialogue; and voluntary commitments made by the 
State under review.


46
 


 
5.5 Adoption of the report and implementation  
 
The UPR Working Group report on each State under review is considered and adopted 
at a regular session of the Human Rights Council soon after the completion of the UPR 
Working Group session.  
 
The State under review speaks first during the one-hour plenary meeting. It is expected 
to respond to the recommendations in the Working Group report either before or during 
the plenary debate. It can also reply to questions and issues that were not sufficiently 
addressed during the Working Group session.  
 
The “A status” NHRI of the State under review has special status. It is “entitled to 
intervene immediately after the State under review during the adoption of the outcome of 
the review by the Council plenary”.


47
 


 
5.6 Implementation of recommendations  
 
Implementation of recommendations is the principal objective of the UPR process. 
States are expected to act on the recommendations they accept and to consider further 
those that they have not accepted.  
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In the second cycle of the UPR, States are required to report on their follow-up and 
implementation of recommendations accepted from the first cycle.


48
 In subsequent 


cycles, they will be required to report on follow-up and implementation of 
recommendations in all past review reports. In addition, they are encouraged to provide 
the Human Rights Council with a mid-cycle report on implementation.


49
  


 
The Voluntary Fund for Financial and Technical Assistance


50
 has been set up to assist 


countries implement UPR recommendations and support follow-up activities at the 
country level.  
 
Information about the role that NHRIs can play in following up on recommendations 
made to the State is available in Chapter 11. 
 
5.7 Migrant workers and the UPR  
 
The rights of migrants generally, and the rights of migrant workers specifically, were the 
subject of regular discussion during the first UPR cycle. These issues were also 
addressed in recommendations made to States by the UPR Working Group.  
 
In many instances, States undertook to take positive action to improve the living and 
working conditions of migrant workers through, for example, the ratification of human 
rights treaties and ILO conventions, making amendments to domestic laws and policies, 
issuing standing invitations to the special procedures and undertaking measures to 
combat human trafficking.  
 
A compiled list of recommendations that each State has accepted or rejected is 
available at http://www.upr-info.org.  
 


 


Key points: Chapter 3  
 


 Even if a State has not ratified the Convention on Migrant Workers, it will be 
bound by one or more of the other core international human rights treaties it has 
ratified, which include obligations relevant to the rights of migrant workers.  


 The general comments developed by the UN treaty bodies provide States with 
guidance to interpret and apply particular provisions of the human rights treaties, 
many of which are relevant to the rights of migrant workers.  


 The activities of the UN special procedures – which include receiving and 
responding to communications, issuing urgent appeals, undertaking country visits 
and preparing regular reports – can provide practical assistance to promote and 
protect the rights of migrant workers.  


 The mandate of the Special Rapporteur on the human rights of migrants extends 
to all countries, irrespective of whether a State has ratified the Convention on 
Migrant Workers.  
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 For more information about the Voluntary Fund, see: 
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 Through their participation in the UPR process, States can agree to implement 
recommendations that improve the living and working conditions of migrant 
workers and members of their families.  


 


Further reading  
Migration and Human Rights: The United Nations Convention on Migrant Worker Rights; 
Ryszard Cholewinski, Paul de Guchteneire and Antoine Pecoud, United Nations 
Educational, Scientific and Cultural Organization / Cambridge University Press; 2009  
Strengthening Protection of Migrant Workers and their Families with International Human 
Rights Treaties: A Do-it-yourself Kit; Mariette Grange, International Catholic Migration 
Commission; 2006  
The UN Treaty Monitoring Bodies and Migrant Workers: a Samizdat (updated); 
December 18; 2007  
Working with the United Nations Human Rights Programme: A Handbook for Civil 
Society; OHCHR; 2008 







  
 








    
 


 


  
 


Special Procedures assumed by the Human Rights Council 
 Thematic mandates  


As of 1 May 2011 


Title / Mandate  


Mandate 
established  


Mandate extended  
Name & country of origin 
of the mandate-holder(s)  


Contact us 


in  by  in by 
  


Special Rapporteur on 
adequate housing as a 
component of the right to 
an adequate standard of 
living, and on the right to 
non-discrimination in this 
context 


2000 


Commission 
on Human 


Rights 
resolution 


2000/9 


2007 


Human 
Rights 


Council 
resolution 


6/27 Ms. Raquel ROLNIK  
(Brazil) 


srhousing@ohchr.org  


2010 


Human 
Rights 


Council 
resolution 


15/8 


Working Group on people 
of African descent 


2002 


Commission 
on Human 


Rights 
resolution 
2002/68 


2003 


Commission 
on Human 


Rights 
resolution 
2003/30 


Ms. Monorama 
BISWAS(Bangladesh)  
Ms. Mireille FANON-
MENDES-FRANCE (France)  
Ms. Maya SAHLI (Algeria)  
Ms. Verene SHEPHERD 
(Jamaica)  
Ms. Mirjana NAJCEVSKA 
Chair (The Former Yugoslav 
Republic of Macedonia)    


africandescent@ohchr.org  


2008 


Human 
Rights 


Council 
resolution 


9/14 


Working Group on 
Arbitrary Detention 


1991 


Commission 
on Human 


Rights 
resolution 


1997 


Commission 
on Human 


Rights 
resolution 


Mr. El Hadji Malick SOW 
(Senegal)  
Chair-Rapporteur  
Ms. Shaheen Sardar ALI 


wgad@ohchr.org  



http://www.ohchr.org/EN/Issues/Housing/Pages/HousingIndex.aspx

http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-2000-9.doc

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_6_27.pdf

mailto:srhousing@ohchr.org

http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/RES/15/8&Lang=E

http://www2.ohchr.org/english/issues/racism/groups/african/4african.htm

http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-2002-68.doc

http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-2003-30.doc

mailto:africandescent@ohchr.org

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_9_14.pdf

http://www2.ohchr.org/english/issues/detention/index.htm

mailto:wgad@ohchr.org





1991/42 1997/50 (Pakistan)  
Vice-Chair 
Mr. Roberto GARRETON 
(Chile)  
Mr. Vladimir TOCHILOVSKY 
(Ukraine)  
Mr. Mads ANDENAS 
(Norway)   


2010 


Human 
Rights 


Council 
resolution 


15/18 


Special Rapporteur on the 
sale of children, child 
prostitution and child 
pornography  


1990 


Commission 
on Human 


Rights 
resolution 
1990/68 


2008 


Human 
Rights 


Council 
resolution 


7/13  Ms. Najat Maalla M'JID 
(Morocco) 


srsaleofchildren@ohchr.org  


2011 


Human 
Rights 


Council 
resolution 


16/12 


Independent Expert in the  
field of cultural rights  


2009 


Human 
Rights 


Council 
resolution 


10/23 


. . 
Ms. Farida SHAHEED 
(Pakistan) 


ieculturalrights@ohchr.org  


Special Rapporteur on the 
right to education 


1998 


Commission 
on Human 


Rights 
resolution 
1998/33 


2008 


Human 
Rights 


Council 
resolution 


8/4  


Mr. Kishore SINGH 
(India)  


sreducation@ohchr.org  


Working Group on 
Enforced or Involuntary 
Disappearances 


1980 


Commission 
on Human 


Rights 
resolution 
20 (XXXVI) 


2007 


Human 
Rights 


Council 
resolution 


7/12  


Mr. Jeremy SARKIN (South 
Africa) Chairperson-
Rapporteur  
Mr. Ariel DULITZKY 
(Argentina/United States of 
America)  
Ms. Jazminka DZUMHUR  


wgeid@ohchr.org  


2011 Human 



http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-1997-50.doc

http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.RES.15.18_En.pdf

http://www2.ohchr.org/english/issues/children/rapporteur/index.htm

http://www2.ohchr.org/english/issues/children/rapporteur/docs/E.CN.4.RES.1990.68.E.pdf

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_13.pdf

mailto:srsaleofchildren@ohchr.org

http://www2.ohchr.org/english/issues/cultural_rights/index.htm

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_10_23.pdf

mailto:ieculturalrights@ohchr.org

http://www2.ohchr.org/english/issues/education/rapporteur/index.htm

http://ap.ohchr.org/documents/E/CHR/resolutions/E-CN_4-RES-1998-33.doc

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_4.pdf

mailto:sreducation@ohchr.org

http://www.ohchr.org/EN/Issues/Disappearances/Pages/DisappearancesIndex.aspx

http://www.ohchr.org/EN/Issues/Disappearances/Pages/DisappearancesIndex.aspx

http://www2.ohchr.org/english/issues/disappear/E-CN.4-RES-1980-%2020%20%28XXXVI%29.pdf

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_12.pdf

mailto:wgeid@ohchr.org





Rights 
Council  


resolution 
16/16 


(Bosnia and Herzegovina)  
Mr. Olivier de FROUVILLE 
(France)  
Mr. Osman EL-HAJJE 
(Lebanon)  


Special Rapporteur on 
extrajudicial, summary or 
arbitrary executions 


1982 


Commission 
on Human 


Rights 
resolution 
1982/35 


2008 


Human 
Rights 


Council 
resolution 


8/3  


Mr. Christof HEYNS 
(South Africa)  


eje@ohchr.org  


Special Rapporteur on 
extreme poverty and 
human rights 


1998 


Commission 
on Human 


Rights 
resolution 
1998/25 


2008 


Human 
Rights 


Council 
resolution 


8/11  


Ms. Maria Magdalena 
SEPÚLVEDA CARMONA 
(Chile) 


srextremepoverty@ohchr.org  


Special Rapporteur on the 
right to food 


2000 


Commission 
on Human 


Rights 
resolution 
2000/10 


2010 


Human 
Rights 


Council 
resolution 


13/4 


Mr. Olivier de SCHUTTER 
(Belgium) 


srfood@ohchr.org  


Independent expert on 
the effects of foreign debt 
and other related 
international financial 
obligations of States on 
the full enjoyment of 
human rights, particularly 
economic, social and 
cultural rights  


2000 


Commission 
on Human 


Rights 
resolution 
2000/82 


2008 


Human 
Rights 


Council 
resolution 


7/4  Mr. Cephas LUMINA  
(Zambia) 


ieforeigndebt@ohchr.org  


2011 


Human 
Rights 


Council 
resolution 


16/14 


Special Rapporteur on the 
rights to freedom of 
peaceful assembly and of 
association 


2010 


Human 
Rights 


Council 
resolution 


. Mr. Maina KIAI  (Kenya)  freeassembly@ohchr.org  



http://www2.ohchr.org/english/issues/executions/index.htm

http://www2.ohchr.org/english/issues/executions/index.htm

http://ap.ohchr.org/documents/E/ECOSOC/resolutions/E-RES-1982-35.doc

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_3.pdf

mailto:eje@ohchr.org

http://www.ohchr.org/EN/Issues/Poverty/Pages/PovertyExpertIndex.aspx

http://www.ohchr.org/EN/Issues/Poverty/Pages/PovertyExpertIndex.aspx

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_11.pdf

mailto:srextremepoverty@ohchr.org

http://www2.ohchr.org/english/issues/food/index.htm

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/128/10/PDF/G1012810.pdf?OpenElement

mailto:srfood@ohchr.org

http://www.ohchr.org/EN/Issues/Development/IEDebt/Pages/IEDebtIndex.aspx

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_4.pdf

mailto:ieforeigndebt@ohchr.org

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/14

mailto:freeassembly@ohchr.org





15/21 


Special Rapporteur on the 
promotion and protection 
of the right to freedom of 
opinion and expression 


1993 


Commission 
on Human 


Rights 
resolution 
1993/45 


2008 


Human 
Rights 


Council 
resolution 


7/36  Mr. Frank LA RUE 
(Guatemala)  


freedex@ohchr.org  


2011 


Human 
Rights 


Council 
resolution 


16/4 


Special Rapporteur on 
freedom of religion or 
belief 


1986 


Commission 
on Human 


Rights 
resolution 
1986/20 


2010 


Human 
Rights 


Council 
resolution 


14/11  


Mr. Heiner BIELEFELDT 
(Germany)  


freedomofreligion@ohchr.org  


Special Rapporteur on the 
right of everyone to the 
enjoyment of the highest 
attainable standard of 
physical and mental 
health 


2002 


Commission 
on Human 


Rights 
resolution 
2002/31 


2010 


Human 
Rights 


Council 
resolution 


15/22  


Mr. Anand GROVER  
(India) 


srhealth@ohchr.org  


Special Rapporteur on the 
situation of human rights 
defenders 


2000 


Commission 
on Human 


Rights 
resolution 
2000/61 


2008 


Human 
Rights 


Council 
resolution 


7/8  Ms. Margaret SEKAGGYA 
(Uganda) 


defenders@ohchr.org 
urgent-action@ohchr.org 


2011 


Human 
Rights 


Council 
resolution 


16/5 


Special Rapporteur on the 
independence of judges 


1994 
Commission 
on Human 


2008 
Human 
Rights 


Ms. Gabriela KNAUL 
(Brazil) 


srindependencejl@ohchr.org  



http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/RES/15/21&Lang=E

http://www2.ohchr.org/english/issues/opinion/index.htm

http://www2.ohchr.org/english/issues/opinion/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_36.pdf

mailto:freedex@ohchr.org

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/4

http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/FreedomReligionIndex.aspx

http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/FreedomReligionIndex.aspx

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/147/37/PDF/G1014737.pdf?OpenElement

mailto:freedomofreligion@ohchr.org

http://www2.ohchr.org/english/issues/health/right/index.htm

http://daccess-ods.un.org/access.nsf/Get?Open&DS=A/HRC/RES/15/22&Lang=E

mailto:srhealth@ohchr.org

http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/SRHRDefendersIndex.aspx

http://www.ohchr.org/EN/Issues/SRHRDefenders/Pages/SRHRDefendersIndex.aspx

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_8.pdf

mailto:defenders@ohchr.org

mailto:urgent-action@ohchr.org

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/5

http://www.ohchr.org/EN/Issues/Judiciary/Pages/IDPIndex.aspx

mailto:srindependencejl@ohchr.org





and lawyers Rights 
resolution 
1994/41 


Council 
resolution 


8/6  


Special Rapporteur on the 
rights of indigenous 
peoples 


2001 


Commission 
on Human 


Rights 
resolution 
2001/57 


2010 


Human 
Rights 


Council 
resolution 


15/14  


Mr. James ANAYA  
(United States of America) 


indigenous@ohchr.org  


Special Rapporteur on the 
human rights of internally 
displaced persons 


2004 


Commission 
on Human 


Rights 
resolution 
2004/55 


2010 


Human 
Rights 


Council 
resolution 


14/6 


Mr.Chaloka BEYANI 
(Zambia) 


idp@ohchr.org  


Working Group on the use 
of mercenaries as a means 
of impeding the exercise 
of the right of peoples to 
self-determination  


2005 


Commission 
on Human 


Rights 
resolution 


2005/2 


2010 


Human 
Rights 


Council 
resolution 


15/12  


Ms. Faiza PATEL (Pakistan)  
Mr. Alexander Ivanovich 
NIKITIN (Russian Federation) 
:  
Mr. José GÓMEZ DEL PRADO 
(Spain)  
Ms. Najat AL-HAJJAJI (Libyan 
Arab Jamahiriya)  
Ms. Amada BENAVIDES DE 
PÉREZ (Colombia) 


mercenaries@ohchr.org  


Special Rapporteur on the 
human rights of migrants 


1999 


Commission 
on Human 


Rights 
resolution 
1999/44 


2008 


Human 
Rights 


Council 
resolution 


8/10  


Mr. Jorge A. BUSTAMANTE 
(Mexico)  


migrant@ohchr.org  


Independent Expert on 
minority issues 


2005 


Commission 
on Human 


Rights 
resolution 
2005/79 


2008 


Human 
Rights 


Council 
resolution 


7/6  


Ms. Gay MCDOUGALL  
(United States of America) 


minorityissues@ohchr.org  


2011 Human 



http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_6.pdf

http://www2.ohchr.org/english/issues/indigenous/rapporteur/

http://www2.ohchr.org/english/issues/indigenous/rapporteur/

http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.RES.15.14_En.pdf

mailto:indigenous@ohchr.org

http://www2.ohchr.org/english/issues/idp/index.htm

http://www2.ohchr.org/english/issues/idp/index.htm

http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G10/145/69/PDF/G1014569.pdf?OpenElement

mailto:idp@ohchr.org

http://www2.ohchr.org/english/issues/mercenaries/index.htm

http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.RES.15.12_En.pdf

mailto:mercenaries@ohchr.org

http://www2.ohchr.org/english/issues/migration/rapporteur/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_10.pdf

mailto:migrant@ohchr.org

http://www2.ohchr.org/english/issues/minorities/expert/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_6.pdf

mailto:minorityissues@ohchr.org





Rights 
Council 


resolution 
16/6 


Special Rapporteur on 
contemporary forms of 
racism, racial 
discrimination, 
xenophobia and related 
intolerance  


1993 


Commission 
on Human 


Rights 
resolution 
1993/20 


2008 


Human 
Rights 


Council 
resolution 


7/34  Mr. Githu MUIGAI  
(Kenya)  


racism@ohchr.org  


2011 


Human 
Rights 


Council 
resolution 


16/33 


Special Rapporteur on 
contemporary forms of 
slavery, including its 
causes and consequences 


2007 


Human 
Rights 


Council 
resolution 


6/14  


2010 


Human 
Rights 


Council 
resolution 


15/2 


Ms. Gulnara SHAHINIAN 
(Armenia)  


srslavery@ohchr.org  


Independent Expert on 
human rights and 
international solidarity 


2005 


Commission 
on Human 


Rights 
resolution 
2005/55 


2008 


Human 
Rights 


Council 
resolution 


7/5 


Ms. Virginia Dandan  
(Philippines) 


iesolidarity@ohchr.org  


Special Rapporteur on the 
promotion and protection 
of human rights while 
countering terrorism 


2005 


Commission 
on Human 


Rights 
resolution 
2005/80  


2010 


Human 
Rights 


Council 
resolution 


15/15 


Mr. Martin SCHEININ  
(Finland)  


srct@ohchr.org  


Special Rapporteur on 
torture and other cruel, 
inhuman or degrading 
treatment or punishment  


1985 


Commission 
on Human 


Rights 
resolution 
1985/33 


2008 


Human 
Rights 


Council 
resolution 


8/8  


Mr. Juan MENDEZ 
(Argentina) 


sr-torture@ohchr.org  



http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/6

http://www2.ohchr.org/english/issues/racism/rapporteur/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_34.pdf

mailto:racism@ohchr.org

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/33

http://www2.ohchr.org/english/issues/slavery/rapporteur/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_6_14.pdf

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/15/2

mailto:srslavery@ohchr.org

http://www2.ohchr.org/english/issues/isolidarity/index.htm

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_7_5.pdf

mailto:iesolidarity@ohchr.org

http://www2.ohchr.org/english/issues/terrorism/rapporteur/srchr.htm

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/15/15

mailto:srct@ohchr.org

http://www2.ohchr.org/english/issues/torture/rapporteur/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_8.pdf

mailto:sr-torture@ohchr.org





2011 


Human 
Rights 


Council 
resolution 


16/23 


Special Rapporteur on the 
adverse effects of the 
movement and dumping 
of toxic and dangerous 
products and wastes on 
the enjoyment of human 
rights 


1995 


Commission 
on Human 


Rights 
resolution 
1995/81 


2008 


Human 
Rights 


Council 
resolution 


9/1  


Mr. Calin GEORGESCU 
(Romania)  


srtoxicwaste@ohchr.org  


Special Rapporteur on 
trafficking in persons, 
especially in women and 
children  


2004 


Commission 
on Human 


Rights 
resolution 
2004/110 


2008 


Human 
Rights 


Council 
resolution 


8/12  


Ms. Joy Ngozi EZEILO 
(Nigeria)  


srtrafficking@ohchr.org  


Special Representative of 
the SG on human rights 
and transnational 
corporations and other 
business enterprises  


2005 


Commission 
on Human 


Rights 
resolution 
2005/69 


2008 


Human 
Rights 


Council 
resolution 


8/7  


Mr. John RUGGIE  
(United States of America)  


lwendland@ohchr.org  


Special Rapporteur on the 
human right to safe 
drinking water and 
sanitation 


2008 


Human 
Rights 


Council 
resolution 


7/22  


. 


   
Human 
Rights 


Council 
resolution 


16/2 


Ms. Catarina de 
ALBUQUERQUE  
(Portugal)  


srwatsan@ohchr.org  


Working Group on the 
issue of discrimination 
against women in law and 
in practice 


2010 


Human 
Rights 


Council 
resolution 


15/23 


. 


Ms. Emna AOUIJ (Tunisia) 
Ms. Mercedes BARGUET 
(Mexico) 
Ms. Kamala 
CHANDRAKIRANA(Indonesia) 
Ms. Frances RADAY 
(Israel/United Kingdom) 


wgdiscriminationwomen@ohchr.org  



http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/23

http://www2.ohchr.org/english/issues/environment/waste/

http://www2.ohchr.org/english/issues/environment/waste/

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_9_1.pdf

mailto:srtoxicwaste@ohchr.org

http://www2.ohchr.org/english/issues/trafficking/index.htm

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_8_12.pdf

mailto:srtrafficking@ohchr.org

http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/SRSGTransCorpIndex.aspx

http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/SRSGTransCorpIndex.aspx

http://www.ohchr.org/EN/Issues/TransnationalCorporations/Pages/SRSGTransCorpIndex.aspx

http://ap.ohchr.org/documents/E/HRC/resolutions/A_HRC_RES_8_7.pdf

mailto:lwendland@ohchr.org

http://www.ohchr.org/EN/Issues/WaterAndSanitation/SRWater/Pages/SRWaterIndex.aspx

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_22.pdf

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/2

mailto:srwatsan@ohchr.org

http://www.ohchr.org/EN/Issues/Women/WGWomen/Pages/WGWomenIndex.aspx

http://www.ohchr.org/EN/Issues/Women/WGWomen/Pages/WGWomenIndex.aspx

http://www2.ohchr.org/english/bodies/hrcouncil/docs/15session/A.HRC.RES.15.23_En.pdf

mailto:wgdiscriminationwomen@ohchr.org





Ms. Eleonora ZIELINSKA 
(Poland) 


Special Rapporteur on 
violence against women, 
its causes and 
consequences  


1994 


Commission 
on Human 


Rights 
resolution 
1994/45 


.2008 


2011 


   
Human 
Rights 


Council 
resolution 


7/24  


Human 
Rights 


Council 
resolution 


16/7 


Ms. Rashida MANJOO  
(South Africa)  


vaw@ohchr.org  


   


 



http://www2.ohchr.org/english/issues/women/rapporteur/

http://ap.ohchr.org/Documents/E/HRC/resolutions/A_HRC_RES_7_24.pdf

http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/16/7

mailto:vaw@ohchr.org






CAMPAIGNING
IN A CHANGING


WORLD


section one


N Strategic Campaigning


N Campaigning in the 
Modern World 


N Organizing for Action


N Responding to Crises


N Fundraising and 
Campaigning 


N International Human
Rights Standards 
and Organizations


Chapter 9 1







1


CHAPTER 1
STRATEGIC
CAMPAIGNING


As one of the largest and most ambitious human
rights organizations in the world, AI faces difficult
decisions every day. Making the right choices at
the right time in order to be effective is the skill of
strategic campaigning. This chapter looks at some
of the key principles that guide our decisions.
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“Narrowing down a broad
humanitarian mandate into a


limited set of issues and
priorities is highly challenging.


Relief and development non-
governmental organizations


operate in complex local,
national and international


arenas, and juggle with many
competing priorities. The


strategic planning process can
help to eliminate unnecessary


conflict and to unify
stakeholders around a shared


vision and a 
common purpose.”


The Oxfam Handbook, 1995
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What is strategic
campaigning?
Strategic campaigning is choosing a
specific course of action, on the basis of
available information and resources,
which will be most effective in achieving
identified objectives.


Campaigning is an organized
course of action to achieve change.
Letter-writing, lobbying, demonstrations,
vigils and publicity are just some of the
methods of campaigning we frequently
use. But it is not possible for any
campaigner, or AI as an organization, to
do everything well and at once. We are
therefore constantly faced with choices
– about what we will do, how we will do it
and when.


Making the right choices at the
right time is the heart and art of
strategic campaigning. None of us
makes the right choices all the time, but
there are some core principles of
effective campaigning that can help to
guide our decisions.


Strategic planning is the process of
agreeing where you are now (A),
deciding where you would like to get to
(B), and how you can best get there (see
diagram below).


Many strategic planning processes,


forms and tools have been developed to
facilitate and encourage strategic
thinking and planning. One of the best
known and most commonly used is
SWOT. This is a process for looking at
the existing and potential Strengths,
Weaknesses, Opportunities and
Threats in an organization or of an
issue. It can help to define the existing
situation and the problems that need to
be addressed so that objectives and
strategy can be agreed (see box
opposite).


Strategic plans should be helpful
tools rather than set formulas to be
rigidly followed. Perfectly constructed
strategic plans can be prepared and
implemented – but they can still be the
wrong plans! 


Thinking strategically is not a
specialized or difficult process. Each of
us can imagine a range of everyday
situations where we have to make
choices about what we will do – from
how we travel to work to how we
approach competitive sports.


The objective of all AI’s campaigning
is to protect people’s human rights.
Simply asking yourself or others a few
questions before taking a particular
course of action can help ensure your
plans are taking you in the right
direction.


12 Amnesty International Campaigning Manual


You are at A. You need to get to B. You have
to choose the best way of getting there.
Public opinion, help from the legal
community and international action are all
options. © BEATE KUBITZ
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gQUESTIONS


g Can you explain how your
campaign will contribute to
changing a human rights situation?


g Can you say why you are taking
this course of action rather than
another? 


g If it is successful, can you say
what will be different at the end of
your campaign from the beginning?


Members and board members
should be asking these questions, as
might journalists. You need to have the
answers.


Explicit strategies and plans are
particularly important for AI, as it is a
membership organization.
Accountability is essential. The
membership must also be kept
informed as this enables them to
choose how their skills, creativity and
knowledge can best be used to make the
strategy succeed.


Strategic Campaigning 13


SWOT (Strengths, Weaknesses, Opportunities and Threats)


STRENGTHS are positive factors of the AI Section that might be of particular
importance in different campaigns or actions. They might include financial and
material resources, good access to home government, a good public image, an
efficient organizational structure, contacts (for example, in the media or other
organizations), supporters, specialist knowledge or the existence of many groups.


When planning your work, consider how your Section’s strengths might be useful
in the context of a particular campaign. For example, if one of the international
objectives of a campaign includes getting action from the Roman Catholic Church
hierarchy and you have a strong religious outreach program with that church, then
this might be one of the most effective areas of work for the Section.


WEAKNESSES are factors that inhibit the Section’s ability to act generally or on
particular issues. Weaknesses might include a lack of experienced members, limited
(or no) funds, lack of facilities, poor organizational capacity or poor public image. 


It is very important to identify your weaknesses so that you can either take steps to
overcome them or avoid activities that you will be unable to cope with. 


OPPORTUNITIES are factors about your society which might affect your
campaigning. They might include an interested and sympathetic media, close links
between your society and the target country, a meeting of an aid consortium, a visit
to your country by the head of state of that country, other organizations that might be
able to put effective pressure on the targets of your campaigning, such as trade
unions, women’s groups, professional groups or ethnic groups, and important dates
in the calendar.


When planning your work on a campaign or action, consider how you might
take advantage of these opportunities. 


THREATS are factors in your society that may have a negative impact on your ability
to contribute to a campaign or action. They will usually be out of your control,
although as campaigners we may, in the longer term, hope to change at least some
of the factors that represent a threat.


Threats might include a political or economic crisis, a hostile government, an
intolerance of campaigning or voluntary organizations, business or other sectors
saying that human rights are against the national interest, a poor image arising from
factors beyond the group’s control, human rights violations, security issues, local
restrictions on AI’s work, etc.


Threats also need to be analysed carefully when planning involvement in a
particular campaign or action.


Note: Strengths and Weaknesses are mostly internal questions and relate to AI,
Opportunities and Threats are external and relate to the campaigning environment.
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Evaluation
There is no guaranteed way of ensuring
that every “strategic plan” is indeed
strategic, or is the right plan. However,
there are ways to help make sure we
learn from our experiences and those
of others and use these lessons to
improve our future work.


Foremost of these is formal
monitoring and evaluation, which is
dealt with separately in Chapter 13.
Evaluation can simply involve reflecting
on past campaigns. Alternatively, you
can look at the campaigning of others
and discuss with them the causes of
their successes and failures.


Making choices
Having chosen to campaign, and to
coordinate campaigning, campaigners
are immediately faced with choices.
Which members of the target
government should we be appealing to
and about what? Should we post 50
letters or complete five petitions for the
same effort? Who should we approach
in our government? Should we focus
our campaign on the death penalty or
on torture?


AI is perhaps luckier than many
organizations in that its overall
objectives (its mandate) are clear and
specific. Nevertheless, campaign
coordinators in every Section are
continuously faced with strategic
choices about direction and priority.


Choices are always made within
certain parameters, as they are in
everyday life. Some of these are clear
for AI’s campaigners:
N AI’s mandate and policies,
including working on all the mandate
issues and balance;
N international campaigning
priorities established by the movement
and specific requests from the IS and
reflected in the international
campaigning calendar.


The other parameters are largely
set by your particular campaigning
environment and resources, which can
be determined by answering the
following questions:


gQUESTIONS


g Do you have a membership to
mobilize?


g How much money can you
budget for a campaign?


g How is AI seen in your society?


g Is your government hostile or
open to AI?


g Is your government open to
taking up human rights concerns
with other governments?


g Does your media influence
government policy?
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“No one starts a campaign...
without first being clear in
their mind WHAT they intend
to achieve by the campaign
and HOW they intend to
conduct it. This governing
principle will set [the
campaign’s] course,
prescribe the scale of means
and effort which is required,
and makes its influence felt
throughout down to the
smallest operational detail.”
Carl von Clauswitz, a renowned military
strategist


The child may be able to go up the steep
path, but the grandmother will need to take
the longer way round. Choices must be
made on the basis of your situation.
© BEATE KUBITZ
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g Who in your society may be able
to influence the human rights
situation in another country?


g Which sections of your society
should you prioritize for developing
support for AI?


g What materials are most
effective for mobilizing AI members
or the public? 


Campaigners are never in a
position to control all the factors that
will decide success or failure in any
campaign. If they could, success could
be guaranteed every time! 


There are always other actors and
circumstances beyond our control.
Some of these, such as a change of
government or peace negotiations,
may present opportunities. Others,
such as business, military or political
leaders voicing opposition to human
rights, may represent threats that have
to be taken into consideration in any
strategy.


Campaigning is also about
changing parameters. Increasing AI’s
membership or support in the
community, for instance, can open up
new campaigning possibilities. 


The campaigning principles
outlined below can help when making
choices, deciding strategies and putting
your plans together. 


Principles of good
campaigning 
Campaigning and strategy were
originally military terms. However,
good campaigning and good strategy
are as important to those who seek to
prevent war as to those who wage it. 


Understanding why some
campaigns worked and others did not
can help you make choices about how
to campaign in the future. The
following is a list of some of these key
principles.


N Focus
M objectives must be specific
M resources and energy must be
concentrated
M research and analysis are needed
to decide focus


N Clarity
M objectives and strategy need to be
communicated clearly 
M all action needs to be clearly
related to the objectives
M communications must be clear,
internally and externally


N Credibility
M in communications, the
messenger can be as important as the
message
M AI’s motivation and information
must be trusted and reliable


N Relevance
M AI’s campaigning has to connect
with the people whom it wants to
involve
M AI’s campaigning has to offer a
solution relevant to the problem


N Timing
M the same action will have different
effects at different times


N Commitment
M the campaigning will not stop until
the violations end
M different strategies and
techniques will be tried to discover the
most effective
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AI has been described as an
organization of idealistic


pragmatists, or realistic
idealists. Its mandate looks
impossibly idealistic, yet it


works towards achieving its
objectives through realistic,


practical steps that have
contributed to real change.


Carefully timed events can reinforce the
impact of a campaign. During the UN World


Conference on Women in Beijing in 1995,
the UK Section hired a tank and drove to the


Chinese Embassy in London to protest
against human rights violations in China.
The tank was chosen as a well-recognized
symbol of the student demonstrations in


Beijing’s Tiananmen Square. 


©
 AI
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These principles of good
campaigning are interrelated and need
to be integrated. Why they are
important, and some examples of how
they have been applied in practice, are
detailed below.


Principles in practice
Focus
Specific objectives:
You should be able to state any objective
in a simple sentence. If you cannot,
then you may be trying to achieve a
number of different objectives. These
need to be stated separately in order to:
N see whether the objectives are
conflicting or complementary;
N allow decisions to be made about
priorities;
N measure whether you have
achieved your objective. 


Usually there are many problems
that need to be solved, so you need to
work out which is the most urgent, and
whether there is a natural or logical
sequence to solving them. 


While the objective of AI’s
campaigning is always to protect
people’s human rights, we need to be
specific about what changes are
necessary for this to happen.


Fulfilling AI’s mandate is a long-
term objective. Over the period of a
particular campaign, say six or 12
months, or during a strategy period of
two to five years, it might be unrealistic
to expect that AI will stop torture in a
particular country. So the objective of
ending torture may not be specific
enough to know what action will be
most effective for AI and others to take.


In such a case AI’s researchers and
campaigners need to identify (at least
internally) the specific steps or changes
most likely to contribute to ending
torture. The same applies to the other
violations in AI’s mandate. The
changes, for example, could be:
N legislation to prohibit torture;
N training of prison and police officials;
N immediate suspension and
prosecution of officials believed
responsible for torture;
N independent and immediate
access to detainees;
N an independent inquiry into
allegations of torture.


The steps to be taken could, for
example, be:
N building public awareness;
N letter-writing to the government
or prison officials;
N lobbying the home government to
make representations.
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A group of AI campaign coordinators
outside the International Secretariat
© AI
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Then check that the relationship
between these are clear.


These shorter-term objectives
become the focus of campaigning and
allow progress to be measured on the
road to abolition of torture or the
ending of other violations.


Focus energy and resources:
Being focused when deciding
campaigning objectives and strategies is
important because it:
N helps to make sure that resources
of time and money are directed to
where they are most likely to have an
impact;
N keeps people motivated by
increasing the chances of success and
therefore builds capacity to take on
more work in the longer term.


Why allocate resources of time or
money to campaigns that have
unrealistic objectives when they could
be allocated to something that could
have an impact? Campaigns appearing
to have unrealistic or unachievable
objectives find it more difficult to
attract support. There is a credibility
gap.


Trying to do too much at one time
can spread and exhaust the resources
which need to be focused for maximum
effect. 


Research and analysis:
The issues AI confronts may be simple
but the context in which they take place
is always a complex mix of economic,
social, political and cultural factors.
The more knowledge AI has on these
factors the more likely it will be able to
make its impact on them positive and
effective.


AI campaigning is about changing
behaviour. It is about persuading police
to respect the rights of detainees or
encouraging members of the public to
sign a petition. 


To change behaviour it is useful to
find out why people or organizations
are behaving as they are, or what may
motivate them to act. Sometimes it is
possible only to make an informed
guess, but even this can help to show
how our actions can affect behaviour.


Information and analysis are the
starting point of all campaigns. They
allow us to define the problem we are
trying to solve or the opportunities we
are trying to take advantage of. The
analysis of available information will
affect every part of a campaign, from
deciding objectives to determining and
implementing strategy. While much of
this research, particularly on the target
country, is primarily the responsibility
of the IS, research and analysis by
Sections involved in the campaign are
just as important, particularly in
informing national strategies.


There is a standard type of
information and analysis that are
important to AI’s campaigning, which
the following questions might help
ascertain.


gQUESTIONS
g Who is responsible for the
human rights violations?


g Why are the violations
happening and which factors could
AI influence?


g Are there particular moments
or times when we may have more
influence?


g How could our membership,
society and government influence
those responsible for the violations?


g How can we persuade them to
exert this influence?


Clarity
Objectives and strategy need to be clear.
This is particularly important in a
membership organization, where
individual initiative is necessary and
encouraged.


Clarity enables all involved to
bring their skills, knowledge and
creativity to bear. Once they know what
is to be achieved and how, they can
make rational decisions about how they
and those they can mobilize can
contribute most effectively. It also
minimizes the possibility that members 
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“Know the adversary and
know yourself; in a hundred
[campaigns] you will never


be in peril. When you are
ignorant of the adversary but
know yourself, your chances


of winning or losing are
equal. If ignorant both of


your adversary and of
yourself you are certain in
every [campaign] to be in


peril.”
Sun Tzu, around 500 BC


“There is one key rule in any
sort of communication...


start from where your
audience is, not from where


you are.”
Sue Ward, Getting the Message Across,


Journeyman Press, 1992
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Shock to generate interest


The UK Section of AI has for a number of years run a very successful series of
fundraising and membership recruitment advertisements in national newspapers
and magazines. Their advertisements broke many advertising conventions by
relying heavily on a long text. They use shock to attract the readers’ interest. They
then tell a compelling story to keep that interest while they explain a terrible human
rights situation. Finally, they offer the reader an opportunity to do something about
it. Their target audience has been people with a tertiary education, interest in world
affairs and disposable income. They have gained many donations and new
members.


f
Shock advertisements
have worked well in
Ireland and the UK,
but not in other
countries.


f
Look for important
dates and
anniversaries which
might be helpful to a
campaign. Also
watch out for dates
to avoid as offence
can easily be caused
by planning action
for a time that is
sensitive in a
particular culture or
country.
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will take action that is counter-
productive to the strategy. 


All action needs to be clearly
related to these objectives. This enables
all suggestions for actions to be
measured against strategy and
objective, and allows resources to be
used  most effectively.


Communications must be clear,
internally and externally. People have
to know what you are saying and what
you are asking for. This may mean
messages need to be expressed in
different ways to different audiences.


Governments and non-
governmental organizations (NGOs)
may know what the indivisibility and
universality of human rights mean.
Upwards of 98 per cent of a broader
public – radio and television audiences
– will not. If you say people should
never have to choose between freedom
from fear of hunger and freedom from
fear of torture, you express the same
concept in a way more people can
relate to.


Communications must be clearly
related to purpose. A detailed report
may be the best way to influence
government, but not the best way of
persuading members of the public to
take action.


Credibility


The messenger can be as important as
the message.The words of Carole
Richardson (see margin) describe how
the campaign to release her gained
momentum after leading members of
British society expressed doubts about
the safety of her conviction.


Campaigning organizations need
to be listened to if they are to stand any
chance of success. They need to be
listened to by those from whom they are
asking for help and by those they need
to convince to take some action to stop
a human rights violation. In many
societies, to be listened to takes more
than being right or just. 


AI’s credibility means that its
information is generally believed. It is
widely referred to – by journalists,
academics, policy advisers, other
campaigning organizations, diplomats
and government departments. Other
individuals or organizations could be
making the same claims and calling for
the same action, but they will often find
it harder to be believed or to have an
impact.


Since organizational credibility is
important to the success of AI’s
campaigning goals, it follows that
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Reinforcing AI’s credibility: a queue of
people wait to present testimony to an AI


delegation visiting Guatemala.
© JEAN-MARIE SIMON


“I think that is what hurts
most. Until... people like that
said they had doubts about


our convictions no one really
wanted to know. Yet nothing


is different now to what it
was 10 or 12 years ago... 
All that has changed is the


people telling it... Unfair isn’t
a strong enough word for


what I feel about it all, but I
can’t think of another one.”


Carole Richardson, writing from prison, was
wrongly convicted in the UK after an unfair


trial in 1974. She was freed in 1986.
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campaigners should both use this
credibility and be careful to protect it. It
is much easier for an organization to
lose credibility than to gain it!


AI’s motivation and information
must be trusted and reliable. Its
organizational credibility rests on the
following:
N the commitment of its
membership to campaign;
N the issues it campaigns on are
enshrined in internationally agreed
standards;
N its information is trusted,
its recommendations are reasonable
and clearly related to the problems
identified;
N the consistency of its campaigning
record – that it campaigns on countries
and individuals whatever their political
ideologies and allegiances;
N perceptions of relevance and
effectiveness;
N attention to “forgotten”, hidden
and often unpopular situations;
N its focus on the need to stop
violations rather than winning
agreement on their causes, which could
easily become an attack on ideologies
or systems of government;
N it  can point to evidence that AI
works, such as individuals released or
treated better;
N people relate to the issue of unfair
treatment.


Relevance
AI’s campaigning has to connect with
the people it wants to involve. Some of
AI’s campaigning is directly or
indirectly related to our own societies
such as:
N campaigning on refugee issues,


arms transfers, the death penalty, own
government foreign policy;
N campaigning on themes or issues,
including women’s rights. 


The main focus of AI’s
campaigning is international solidarity.
People take action about human rights
violations in a country they may never
have heard of for many reasons.
Sometimes they feel it is their
responsibility or duty. More often they
respond because you made them
interested. Interest might not be
enough on its own, but it is generally an
important starting point.


Perceiving something as relevant is
a major motivating factor in personal
and organizational behaviour. AI seeks
to take advantage of it routinely in
outreach work (see Chapter 10). We
seek to involve trade unionists in AI
campaigns by demonstrating that some
of the individuals we are working for are
trade unionists.


“The price of liberty is eternal
vigilance” is an often used quote. It
suggests that we all share an interest in
protecting our rights – even when ours
are not being violated or threatened.
The argument that we are all
diminished by allowing acts of injustice
to go on around us is another way of
appealing for people to see the
relevance of taking action. Whatever its
truth, it will appeal to some but not to
others.


Many other campaigning
organizations can rely on a clear sense
of relevance and sometimes self-
interest when asking people to take
action. This applies to environmental
campaigners, for example, who are
trying to stop a toxic dump in their
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Carnations and Colombia: challenging assumptions


Researching information on Colombia in preparation for the international campaign
in 1988, the Australian Section discovered that Colombia was a major exporter of
carnations. This surprised many, partly because Colombia’s image was
overwhelmingly of drugs and drug-related violence.


One  aim of the campaign was to change these perceptions and highlight the
human rights violations in Colombia. Carnations proved a positive and attractive
way of challenging these images. For example, a local AI group in Townsville, a small
town in Queensland, was filmed during a publicity action in which they used
carnations. They were then interviewed on a major regional television network.
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community. AI campaigners often have
to work harder and more creatively to
make issues seem relevant to the people
from whom support is wanted.


People define relevance in many
different ways. However, most
campaigners asking others to take
action are likely at some time to be
asked “Why should I?” The answer
needs to satisfy their needs – which
might be quite different from the
campaigner’s motivation. 


In short, interest, concern, anger
and shock can all make people feel
emotionally and intellectually involved
in an issue.


Campaigning also has to offer a
solution relevant to the problem. Some
people will take action no matter how
hopeless the cause seems. Many others,
however, will want to know that: 
M the solutions AI are suggesting are
practical and realistic;
M their support or action will be
effective.


AI communications need to stress
both. If members and supporters do
not see AI offering relevant solutions to
problems, they may well take their
support to other organizations or simply
stop believing they can do anything. Let
the membership know of every success
to which they have contributed.


Timing
The same action will have different
effects at different times. As acrobats,
actors and comedians say, timing is
everything!


AI’s campaigning, whatever its
extent, is only one factor in the
dynamics of change. The success or
failure of campaigning is shaped by its
context and the interplay of a wide
range of factors. Timing is one of the
most important factors.
N Urgent Actions (UAs) were
developed by AI in response to
changing patterns of human rights
violations and the increasingly
apparent need for action to be taken
very quickly if it was to be effective.
N Issuing a major human rights
report on a country prior to a meeting
of an aid consortium on that country is
more likely to build pressure than
releasing the report after the meeting.
N A media conference or media
release issued on a quiet news day is
more likely to get coverage than one
that competes with other major news
stories. 
N Action in the lead-up to discussion
of legislation is more likely to have an
impact than after the law has been passed.
N It is usually best not to organize
major membership activity during a
holiday season.
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Making it easy to say ‘yes’: a non-AI  campaign


Tim Anderson was convicted in 1991 of charges arising from the bombing of the
1978 Commonwealth Heads of Government Meeting in Sydney, Australia. He
immediately lodged an appeal and applied for bail pending the appeal. The
campaign group protesting his innocence decided to seek support from prominent
Australians for the bail application. The stated objective was to get bail, although the
secondary objective was to gain widespread support and favourable media
coverage.


A short statement expressing concern over aspects of the conviction and calling
for his release on bail was drafted. It included a pledge to provide $A 1,000 in
surety to support bail, which was intended to demonstrate the commitment of those
signing the statement. Over 30 leading Australians signed. The bail application was
refused, but the judge remarked on the extent of community concern over the safety
of the conviction and this received substantial media coverage. (The conviction was
quashed in the appeal court six months later.)


Had the statement asked people to state a belief in Tim Anderson’s innocence,
rather than concern over the conviction, many fewer people would have signed it.
The strategy would have failed. Its success lay in making the statement easy to
support.
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N Many UN discussions of human
rights happen on a fixed timetable.
Individual Sections need to lobby
governments months before such
meetings occur.
N A news release issued immediately
after an event has the greatest chance of
winning and influencing coverage. A
news release a few days or a week later is
more likely to be ignored. 


Commitment
AI’s campaign will not stop until the
violations end. This commitment is
important because:
N people suffering and at risk of
human rights violations have placed
trust and hope in AI and AI has a
responsibility towards them;
N governments must be denied the
hope that they can simply ignore the
campaign until AI gives up and goes away.


Try different strategies and
techniques to discover the most
effective. A commitment to creativity is
important for several reasons:
N it helps to make campaigning
interesting, to yourself and others –
and helps to motivate people to
become involved;
N it can get your campaigning
noticed;
N it makes it more difficult for
governments to come up with effective
counter-strategies and tactics. 


Think of who you are trying to
influence.
N Have they become familiar with
and adept at handling the letters
generated by AI members? 
N Will a different approach, or
perhaps an approach to a different part of
government or society, help to regain the
impact that the first wave of letters had?


cTIPS


c Keep it simple
Simple plans are usually easier to
organize and therefore more likely to
happen. Simple ideas are easier to
explain and more likely to be


understood and acted on by others.
Less can go wrong with simple ideas.


c Make it easy
The easier it is for someone to do
something, the more likely they are to
do it.


If you send an appeal asking for a
donation, how easy is it for someone to
respond? Have you made it clear who
the payment should be made to? Have
you provided an envelope for them to
return their donation in? Is the postage
pre-paid?


If you ask an organization or
individual to send a letter on behalf of a
prisoner, have you provided all the
information they need, such as the
address, background information,
points for letters?


If you are asking a trade union or
other association to pass a motion of
support, should you provide them with
a model resolution that is likely to need
minimum modification?


c Do not ask people for what they
cannot deliver
Whether in lobbying, outreach or other
campaigning, it is important to find out
what the person you are approaching is
able to do. Journalists, for example,
may not be able to guarantee that a
story will make it to print or to air as this
decision is taken by an editor.
Government officials may not be senior
enough to take the necessary decisions.


Making unrealistic demands of
people may lead to frustration on both
sides, and can make AI look
unprofessional and badly informed.


Representatives of governments
must be clear about what AI is asking
for: the immediate release of a prisoner
of conscience, abolition of the death
penalty, etc.


c Success breeds success
Everyone is motivated by achieving
what they set out to do. Successes create
new opportunities and lead to new
challenges. They also create
momentum and attract support.


Defining success and failure is
partly in your hands. If your campaign
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aims to end torture in six months,
people will be disappointed if it fails,
even if your campaigning has secured
access to detention centres by the
International Committee of the Red
Cross (ICRC)  – a major safeguard
against torture.


If, however, you had stated access
to detention centres as an aim and then
achieved it, people will be motivated to
continue campaigning because they
can see that they have helped to achieve
change. The first and perhaps most
difficult step has been won and you will
probably be able to build on this
success. The results of the campaign
were the same – but one is seen as a
failure, the other as a success.


Sometimes it is useful to state your
objectives as the things you hope to
achieve if everything you can control
goes to plan and circumstances are
favourable. But it is also useful to state
realistic aims that you think you will be
able to achieve if some things do not go
to plan or external circumstances are
not favourable.


Measuring the effect of AI’s work is
not always easy or possible. Processes of
change in any society are complex, and
it can be very hard to judge AI’s precise


impact on a situation. Yet it is normally
possible to build into our strategies
some indicators of success (for
example, the number of governments
or NGOs supporting access to detainees
by the ICRC), even if the impact of this
on the pattern of torture is a matter of
informed guesswork for some time. 


To check how specific and
measurable your strategy is, ask yourself
what you hope and what you expect will
be different after the campaign. Write
down the answers. 


c Set the agenda
Campaigning on the death penalty
provides a good example of how
different sides of the debate try to
define the issue in different ways. Those
in favour of executions want the death
penalty defined as a law and order issue
and seek to play on fears of crime or
violence to mobilize public opinion
and put pressure on politicians and
governments. Abolitionists try to
ensure the death penalty is defined as a
human rights issue and seek to keep the
debate focused on the cruelty of the
punishment and the unfairness of the
justice process. Abolitionists will often
have to explain that there is no
evidence that the death penalty is a
deterrent to crime. This means
acknowledging and trying to counter
the fact that the death penalty is seen by
many as a law and order question. 


Other examples of this principle
can be seen in the responses of
governments to AI’s campaigning.
Governments often seek to divert AI’s
campaigning by trying to redefine the
issue, for example by presenting AI’s
report on torture as an infringement of
national sovereignty. They may also
attack AI’s credibility, motivation and
information, or deflect the discussion
into a debate about which rights are
more important than others.


N Quotations
Establish a file of useful quotations.
Include statements that you see in the
media or obtain through campaigning
from politicians, human rights activists,
business leaders, etc. These quotes can
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Maris-Stella Mabitje, a former political
detainee in South Africa, meets AI members
who successfully campaigned on her behalf


© ANDERS KALLERSAND 
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be useful, for example by showing the
degree of support for AI or the issues AI
is campaigning on. A collection of
quotes is included in Appendix I.


Tools for building
strategies


Strategic campaigning cycle
AI’s global strategies to improve human
rights in particular countries and in
relation to particular themes need to be
explicit to enable national strategies to
contribute to them. National
campaigning strategies also need to be
explicit to enable AI groups and other
membership structures to campaign
strategically.


N Decide what the problem is (issue).
This is distilled from an analysis of the
human rights violations of concern to
AI, the domestic political environment
in which they occur, the forces
(including individuals) that are directly
or indirectly responsible for the
violations, and those inside or outside
the country who may influence them.
Other factors worth considering are
information on the effectiveness of past
campaigning, whether current
perceptions are adversely affecting
domestic or international action on the
problems, and whether the
government or security forces have
developed strategies to evade
accountability.


N Agree on the specific change in the
present situation that AI needs to work
for in the short and long term (aims).
This could be the repeal of particular
legislation, the release of specific
prisoners, an acknowledgement that
violations have occurred and an
explicit commitment to end them,
ratification of international human
rights instruments, etc.


N Decide the best way to achieve these
aims based on your earlier analysis.
This could be:
M membership action, such as letter-


writing to the target government by
members;
M outreach, such as letters or
statements by law societies and lawyers
to the government and judges in the
target country;
M lobbying/intergovernmental
organization (IGO) work, such as raising
the issue at the UN Commission on
Human Rights and asking member
governments to pass a resolution;
M media work, such as publicity about
military supplies and training that are
contributing to human rights violations.


N Decide the best way to get the
action you need (action forms).
This could be a major campaign
involving most of the membership
(country campaign), a very quick
worldwide response (rapid response or
UA), lobbying of key governments,
long-term work by a few groups, a
publicity splash, etc.


N Evaluate the analysis of violations,
the context and any changes, as well as
the existing strategy and actions, and
adjust to them as required.
Look at AI’s position in your society and
the links between your society and the
target country – cultural, economic,
institutional, political and/or military
links (see Chapter 2). Then look at the
opportunities  any of these links may
offer for influencing the human rights
situation in the target country, and
develop strategies for exploiting these
opportunities.


Building a country strategy
Answering the following questions may
help you develop a country strategy:


gQUESTIONS


g What is the human rights
situation in the target country? Are
torture and ill-treatment of
prisoners, or “disappearances”
widespread?


g What specific changes do we
want to see? Do we want action to
improve the treatment of prisoners,
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to begin investigations into cases of
“disappearance”, etc?


g Who in the target country is
directly responsible for the human
rights situation that we are trying to
change? Are they prison officials,
opposition groups, etc?


g Who in these countries is
indirectly responsible for human
rights abuses? Are they politicians,
prison authorities, etc?


g Who in the target country could
influence those responsible? Are
they health professionals, the
media, religious organizations,
trade unions, etc?


g Who in your country could
persuade the influential people in
the target country to act? Are they
doctors, journalists, politicians,
religious groups, etc?


g How can you persuade the
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people or organizations in your
country to put pressure on those
with influence in the target country?
What campaigning techniques
could you most effectively employ:
lobbying public events, petitions,
media work, writing letters, etc?


The need for specific country
strategies
Every  country strategy is different. For
example, AI condemns the death
penalty in the USA as much as it does in
China. It is equally committed to
achieving abolition in both countries.
In both countries government
legislation allows the state to kill
citizens. In both countries achieving
abolition poses a major challenge for
AI. Will the same strategy work in both
countries?


A campaign for abolition of the
death penalty that does not recognize
the differences between Chinese and
US society will be unlikely to succeed in
either country. The boxes on this page
show just some of the differences.
These need to be reflected in different
international campaigning strategies.


For example, it may make sense to
try and change public opinion in the
USA on the death penalty as local
politicians would then not win votes by
promising to put more people to death
than their political rivals. 


It may not make sense to target
public opinion in China because it is
not clear how public opinion affects
government policy on crime, nor
whether public opinion is in favour or
opposed to the death penalty.


Possible objectives for
campaigns 
This section looks at some possible
campaigning objectives for AI and
whether they are long or short term,
specific or general.


N The release of all prisoners of
conscience in a country
This is a final objective in relation to a
country with an AI mandate concern.
At certain times, such as when a
government has changed, it may be a
short-term and final objective.


N The release of specific prisoners
of conscience
As a short or more specific objective on
the way to achieving the release of all
prisoners of conscience, AI may decide
to concentrate on particular individuals
or groups of individuals. This is a tactic
that worked in relation to Indonesia in
the 1970s, and was used to highlight the
cases of people such as Andrei Sakharov
in the former  Soviet Union and by the
anti-apartheid movement in South
Africa in relation to Nelson Mandela.
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CHINA


N Central government decrees punishments for different crimes
N Public opinion is not thought  to have a major influence on the death penalty
N Trials are often summary and unfair
N Thousands of people are executed annually
N Many crimes are subject to the death penalty
N No known organizations campaign against the death penalty
N Race is not known to be a factor in verdicts and sentencing


USA


N Elected state government decides punishment options
N Public opinion is thought to have a major influence on the death penalty
N Trials are long and costly
N Executions are increasing but still less than 100 annually
N Few crimes are subject to the death penalty
N AI and many other groups campaign against the death penalty
N Race is believed to be a factor in verdicts and sentencing
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N The reduction of sentences for
certain prisoners
This is rarely a stated external objective of
AI, but may be an internal (or expected
rather than hoped for) objective.


N Improvement in prison conditions
This can be a final objective for
prisoners, or an objective on the way to
the final objective: the release of a
prisoner of conscience. 


N Change in legislation that would
affect AI’s concerns
This can be a final objective, but is more
likely to have been identified as a step
that can be taken towards achieving the
final objective of ending a particular
practice. It could therefore be the focus
of a particular campaign.


N Increase  awareness of abuses 
This should never be a final objective. It
may have been identified as an important
step towards the final objective of ending
abuses. As expressed, it is not specific and
is very hard to measure. Its relationship to
action that would provide evidence of


moving towards ending violations is
therefore difficult to establish.


N Elicit a response from or dialogue
with government authorities about AI’s
concerns
This is not a final objective, although it may
be the objective of a specific campaign.
The sort of response or dialogue wanted
and why a response is important would
need to be explained in the strategy.


N Increase the debate within
government circles about human rights
violations
This can be an important campaign
objective, particularly when AI believes
that there is controversy and opposition
to the violations within government
circles. It would need to have some form
of measurement, such as comments by
ministers or journalists, or a policy
change. It is not a final objective.


N A target government to start
investigations into human rights violations
This may be identified as an important
objective as evidence of a commitment
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To welcome or condemn? Case One


Government A announces a moratorium on the death penalty. Should AI welcome
the decision as a positive step towards abolition or condemn it as a lost opportunity
for abolition? AI has taken both positions at different times in the past. What factors
do you think may have led to these different responses? What might be the
advantages and risks of responding in either way to such an announcement?


N If AI welcomes the moratorium it risks being accused of retreating from its
position of calling for complete abolition. A moratorium may not be the best decision
the government could have made in the circumstances and strong criticism may
make it go a bit further and announce abolition.


N If AI condemns the moratorium it may be excluded from further debate with
the government, and be seen as negative and unrealistic in refusing to acknowledge
a step forward. The moratorium may have been the best decision in the
circumstances and defining it as a negative step may mean missing the opportunity
of using the momentum of the decision.


To welcome or condemn? Case Two


AI hears reports of government soldiers being involved in a massacre and calls on
Government B to launch an independent inquiry. Government B announces an
independent inquiry but does not provide details of its composition or terms of
reference. Should AI welcome the inquiry or condemn it? AI has taken both
positions in the past. What factors do you think may have led to these different
responses? What might the advantages and risks be of responding in either way to
such an announcement?


N How AI reacts will open up or shut down further campaigning opportunities.
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to end impunity – and the violations
themselves. It is easy to measure and
opens up further opportunities for
campaigning.


N Independent access to detainees at
risk of torture
This can be an important campaign
objective. If respected, access is one of
the major safeguards against torture
and ill-treatment. It can be an
important step towards ending torture.
It is also measurable and specific.


N Abolition of the death penalty
This is a final objective, although it can
also be a short-term one. Several new
governments in recent years have made
abolition of the death penalty one of
their first acts. It is very measurable. A
campaign objective may be to establish
a moratorium on executions.


N Reduction in the number of
offences carrying the death penalty
Some AI campaigning strategies have
taken an incremental approach to
abolition of the death penalty on the
basis that focusing efforts on total
abolition would be unrealistic and
ineffective. Abolition remains the long-
term objective. Abolition in practice
may be the mid-term objective, with
restriction of the death penalty to
aggravated murder the short-term
objective.


N Increase awareness of AI’s goals
This should only be an objective if its
relationship to some other action is
clear – if a case can be made that it is a
necessary step. Awareness is
notoriously difficult to measure and for
this to be a specific objective it would
be necessary to measure awareness
before and after the campaign, and to
specify among whom awareness was to
be raised.


N Statement from home government 
on human rights situation in target
country
This is a specific objective that may be
an important way of bringing pressure
to bear.


N Increase AI’s membership
This can be a valid internal objective of
AI’s campaigning, particularly if a lack
of members has been identified as a
weakness. Specify how many new
members  are to be gained over what
period.


N Enhance AI’s impartial image
AI’s image in the community may have
been identified as a weakness that is
adversely affecting the impact of its
campaigning. In this case, enhancing
AI’s image is a necessary step to
achieving other objectives.


N Increase participation in AI’s
activities of a particular section of the
community
This may be an important objective in
relation to either a specific country
campaign or to AI’s campaigning more
generally.
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 I. Introduction 
 
 


1. In its resolution 67/172, the General Assembly requested the Secretary-
General to submit to it at its sixty-eighth session a report on the implementation of 
that resolution, including an analysis of how a human rights perspective could 
enhance the design and implementation of international migration and development 
policies. 


2. Written submissions were received from States, intergovernmental 
organizations and non-governmental organizations in response to a note verbale 
from the Office of the United Nations High Commissioner for Human Rights 
(OHCHR) on behalf of the Secretary-General requesting information on the 
implementation of resolution 67/172.1 


3. Section II of the present report contains an analysis of the components of a 
human rights-based approach. Section III considers a human rights-based approach 
to migrants and migration within the post-2015 development agenda. Section IV 
contains an analysis of how a human rights perspective can enhance the design and 
implementation of international migration and development policies. Section V 
provides examples of recent practice in integrating a human rights perspective in the 
design and implementation of migration and development policies, highlighting in 
this regard challenges as well as best practice. Section VI provides conclusions and 
recommendations. 


4. In the outcome document of the United Nations Conference on Sustainable 
Development, entitled “The future we want”, the Conference called upon States to 
promote and protect effectively the human rights and fundamental freedoms of all 
migrants regardless of migration status, especially those of women and children, and 
to address international migration through international, regional or bilateral 
cooperation and dialogue and a comprehensive and balanced approach, recognizing 
the roles and responsibilities of countries of origin, transit and destination in 
promoting and protecting the human rights of all migrants, and avoiding approaches 
that might aggravate their vulnerability.2 


5. The linkages between migration, migrants, human rights and development are 
intricate and multifaceted. Contemporary migration is an increasingly complex 
phenomenon. Technological advances have enabled faster travel and the rapid 
spread of information through the Internet and social media. Rising inequalities, 
demographic changes and global labour markets often draw migrants to work in 
gruelling and precarious conditions. The motives for undertaking migration are 
frequently many-sided and can change, particularly as migrants make long and often 
difficult journeys to countries of destination. Insufficient opportunities to migrate 
legally add to the compulsion of migrants to rely on smugglers to facilitate their 
movement and can exacerbate the vulnerability of migrants to traffickers and other 
forms of exploitation. 


__________________ 


 1 The text of most submissions received can be found on the website of the Office of the  
United Nations High Commissioner for Human Rights; available from www.ohchr.org/EN/ 
Issues/Migration/Pages/HLD2013.aspx. 


 2 United Nations System Task Team on the Post-2015 United Nations Development Agenda, 
Realizing the Future We Want for All: Report to the Secretary-General (New York, June 2012). 



http://undocs.org/A/RES/67/172

http://undocs.org/A/RES/67/172
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6. As human mobility has increased and become more global, the traditional 
distinctions between voluntary and forced, regular and irregular, and temporary, 
seasonal, long-term and permanent migration have become less clear-cut. This leads 
to an increasingly compelling argument that the rights of all migrants should be 
addressed in a holistic way. Almost half of the total international migrant population 
consists of women and girls, many of whom are migrating on their own account. An 
estimated one in eight migrants is between the ages of 15 and 24.3 In the process of 
migration, children, youth, women and men all face challenges specific to their 
particular situation. 


7. In that context, it is important to note that migration is a fundamentally human 
process involving the often precarious movement of some 215 million people. It is 
not merely an anonymous megatrend. At the same time, migration is an important 
economic and social phenomenon of the twenty-first century, and as such it has a 
defined development impact: on the human development of migrants and their 
families and on the development of countries of origin, transit and destination. In 
framing a discussion about migration and development, it is important that the 
human rights perspective be placed at the centre and not be overlooked. The 
migration and human rights agenda is an important lens, crucial in its own right as 
well as in the context of the migration and development arena, because human rights 
are intrinsic to all human beings, regardless of their instrumental value as units of 
labour or agents of development. 


8. The development benefits of protecting the human rights of migrants are now 
beyond question. There is increased recognition that migration policies at the 
national, regional and international levels should take into account the essential 
contributions that migrants make to societies and economies and uphold the legal 
obligations voluntarily assumed by States to protect, promote, respect and fulfil the 
human rights of all migrants. 
 
 


 II. A human rights-based approach 
 
 


9. A human rights-based approach aims to support better and more sustainable 
development outcomes by analysing and addressing the inequalities, discriminatory 
practices and unjust power relations that are often at the heart of development 
problems. Such an approach is normatively based on international human rights 
standards and operationally aimed at promoting and protecting human rights. Under 
a human rights-based approach, development efforts are anchored in a system of 
rights and corresponding State obligations established by international law. 


10. A human rights-based approach focuses on the development of the capacity of 
duty bearers to meet their obligations and of rights holders to claim their rights. 
Such capacities include skills, abilities, resources, responsibilities, authority and 
motivation. 


11. A human rights-based approach gives importance not only to outcomes but 
also to processes. In order to ensure rights-based processes and outcomes, it is 


__________________ 


 3 Department of Economic and Social Affairs, Population Division, “International migration in a 
globalizing world: the role of youth”, Technical Paper, No. 2011/11 (United Nations, New  
York, 2011). 
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essential to have functioning information systems and valid, relevant and 
disaggregated data in order to identify vulnerable groups and their diverse needs. 


12. The principles underlying a human rights-based approach in the context of 
migration are the following: 


 (a) Universality and inalienability. All people, including migrants, are 
entitled to universal and inalienable human rights; 


 (b) Indivisibility. All human rights (whether civil, cultural, economic, 
political or social) are indivisible and inherent to the dignity of every human person, 
including migrants; 


 (c) Interdependence and interrelatedness. The realization of one right often 
depends, wholly or in part, upon the realization of other rights; 


 (d) Participation and inclusion. Migrants are entitled to active, free and 
meaningful participation in decisions that directly affect them;4 


 (e) Equality and non-discrimination. States should address direct and 
indirect discrimination against and unequal treatment of migrants in laws, policies 
and practices; 


 (f) Accountability. States should ensure transparency in the design and 
implementation of their migration policies and must ensure that migrants have 
access to mechanisms of redress and remedies. There are many ways to address 
accountability, including: 


 (i) Ratification of international human rights treaties and incorporation of 
standards in domestic law; 


 (ii) Judicial and quasi-judicial mechanisms, for example, taking migration 
issues into consideration in court rulings, as well as constitutional and 
administrative reviews, national human rights commissions and 
ombudsmen; 


 (iii) Administrative and policy mechanisms, for example, reviews of the 
human rights impact of migration policies and strategies; 


 (iv) Political mechanisms, for example, parliamentary processes, monitoring 
and advocacy by non-governmental organizations; 


 (v) Reporting to human rights treaties on the situation of migrants. 


13. A human rights-based approach moves development analysis and programming 
from the amorphous realm of charity to the more measurable and enforceable realm 
of obligation. 
 
 


__________________ 


 4 The Special Rapporteur on extreme poverty and human rights stated that “Effective participation 
can build capacity and rights awareness. It allows those living in poverty to see themselves as 
full members of society and autonomous agents rather than subjects of decisions taken by others 
who see them as objects of assistance or mere statistics.” (A/HRC/23/36, para. 22). 
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 III. A human rights-based approach to migrants and migration 
within the post-2015 development agenda 
 
 


14. The United Nations High Commissioner for Human Rights has noted that the 
litmus test of development is the degree to which any strategies and interventions 
satisfy the legitimate demands of the people for freedom from fear and want, for a 
voice in their own societies and for a life of dignity. 


15. A human rights-based approach to development, as defined by the United 
Nations system, is people-centred, non-discriminatory, inclusive and accountable 
and reduces inequality. In 2012, the United Nations System Task Team on the  
Post-2015 Development Agenda recommended three fundamental principles for the 
post-2015 development agenda, namely human rights, equality and sustainability.5 
It called for the new development agenda to be aligned with human rights standards 
and accountability mechanisms. 


16. Neither growth nor poverty reduction are sustainable without giving attention 
to inequality and addressing pervasive discrimination. Economic growth is not in 
itself an adequate measure of development. Economic growth, where accompanied 
by significant structural inequalities and repression, is neither sustainable in the 
long term nor morally acceptable in the present.6 The concept and practice of 
development must include considerations of productive employment and decent 
work for all, education and health care, adequate housing, food, a voice in public 
decisions, free, active and meaningful participation in public affairs, fair institutions 
of justice, and a sense of personal security. 


17. Development is therefore fundamentally about removing barriers and 
expanding choices. As the United Nations High Commissioner for Human Rights 
has noted, “It should by now be seen as axiomatic that no society can develop to its 
true potential when entire sectors of that society are blocked from contributing by 
legal, physical, social or political barriers”.7 The inclusion of all migrants in 
development is not only a normative obligation rooted in the prohibition of 
discrimination but also a practical imperative for effective development strategies. 
Only if conceived in terms of human rights will migration be able to fulfil its 
potential as an enabler of human development. 


18. Migrants are not commodities. Development interventions should not push 
migrants to migrate as “agents of development” or development workers, 
particularly without adequate protection of their human and labour rights. States, not 
migrants, are responsible for proper national planning and strategies to address 
development. 


19. Nor should the post-2015 development agenda treat migration solely as a 
global phenomenon and an enabler of development, without considering the 


__________________ 


 5 United Nations System Task Team on the Post-2015 United Nations Development Agenda, 
Realizing the Future We Want for All: Report to the Secretary-General (New York, June 2012). 


 6 United Nations System Task Team on the Post-2015 United Nations Development Agenda, 
“Towards freedom from fear and want: human rights in the post-2015 agenda — thematic think 
piece: OHCHR” (May 2012), p. 4. 


 7 See open letter of 6 June 2013 on human rights in the post-2015 agenda of the United Nations 
High Commissioner for Human Rights. Available from www.ohchr.org/Documents/Issues/ 
MDGs/HCOpenLetterPost2015.pdf. 
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development situation of the more than 215 million migrants, many of whom live 
and work in precarious and inequitable conditions. Development targets that pay no 
attention to which groups are being left behind are just like economic growth 
targets: they can be met without having any real impact on ensuring a more equal 
and just world.8 


20. The United Nations Development Programme’s Human Development Report 
2009 noted that barriers to mobility are especially high for people with low skills, 
despite the demand for their labour in many rich countries.9 Many migrants move, 
live and work in unequal, discriminatory and marginalized conditions, unable to 
benefit from development. Thus, the situation of migrants should be clearly 
disaggregated in future development goals, targets and indicators. The post-2015 
development agenda is an opportunity to enhance the knowledge base on the human 
rights dimensions of migration, particularly in relation to more vulnerable migrants. 


21. It is important that the post-2015 development agenda look to the world of 
work as a key site of interaction between migration and development, 
acknowledging particularly the vulnerability of low- and middle-skilled workers and 
migrant workers in an irregular situation. But it should also look beyond the 
workplace and recognize that migration interacts with development in other 
important public and private spaces, including in the home, in the communities that 
migrants leave and those that they join, and in education and cultural life. 
Appropriate policies should thus be explicitly aimed at alleviating inequalities in 
relation to migrant children and migrant women at risk, older migrants and migrants 
with disabilities, as well as migrants in irregular situations; ensuring the access of 
all migrants to essential services such as health care, education, social security, 
housing, water and sanitation. The Committee on the Rights of the Child has 
observed that policies, programmes and measures to protect children from poverty 
and social exclusion must include children in the context of migration, regardless of 
their status.10 


22. The post-2015 development agenda should be a universal agenda, one that 
does not make arbitrary distinctions between nations but focuses on human beings 
and their human rights. In the context of contemporary migration, traditional 
distinctions between countries of origin and destination are beginning to be less 
relevant. Emerging economies and middle-income countries are increasingly host to 
significant migrant populations, and South-South migration is as important as the 
movement of people from developing to developed countries. Traditional destination 
countries are seeing their citizens migrate in search of opportunities, and traditional 
countries of origin have become transit and destination countries. 


23. Accordingly, the post-2015 development agenda should apply to all countries 
and to all people; it should recognize that migrants can and often do live in poverty, 
marginalized and discriminated against in all host and transit countries. Migration 


__________________ 


 8 Statement by 17 special procedures mandate holders of the Human Rights Council on the post-
2015 development agenda, “Grounding development priorities in human rights: incentives to 
improve equality, social security and accountability”, 21 May 2013. Available from 
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13341&LangID=E. 


 9 Human Development Report 2009: Overcoming Barriers — Human Mobility and Development, 
(United Nations publication, Sales No. E.09.III.B.1), p. 2. 


 10 Committee on the Rights of the Child, “Report of the 2012 day of general discussion: the rights 
of all children in the context of international migration” (February 2013), para. 88. 







 A/68/292
 


7/20 13-42265 
 


policies made in countries of destination can have lasting impacts on the 
development and human rights of migrants’ families and communities in their 
country of origin. When the poorest migrate, they often do so under conditions of 
vulnerability that reflect their limited resources and choices. In many countries, 
accordingly, irregular, temporary and low-skilled migrants (and their children) are 
significantly more likely to be living in poverty and inequality than citizens of that 
country. 
 
 


 IV. A human rights perspective on international migration and 
development policies 
 
 


24. A “migration and development” policy is difficult to define. In the context of 
human development (understood as the expansion of people’s freedoms to live their 
lives as they choose), such a policy would mean any measure designed to address 
migration that has an impact on the human development of migrants. As noted 
above, both migration and development are fundamentally human processes. 


25. The benefits and the added value of utilizing a human rights based-approach in 
the design and implementation of migration and development policies are twofold: 
(a) the intrinsic rationale, acknowledging that a human rights-based approach to 
migration is the right thing to do, morally or legally; and (b) the instrumental 
rationale, recognizing that a human rights-based approach leads to better and more 
sustainable human development outcomes for migrants and their families, as well 
as, more broadly, societies and States. Importantly, a human rights-based approach 
seeks to build upon and learn from, rather than discard, the lessons of good 
development practice and strengthen arguments for their more consistent 
implementation. 


26. A human rights-based approach to migration policy is premised on States 
voluntarily assuming universal standards and principles. Specific results, standards 
of service delivery and conduct and good practices are derived from universal 
human rights instruments. Further guidance on and elaboration of those standards 
and principles have been provided by the human rights mechanisms. This normative 
framework constitutes a firm foundation on which to design and implement 
migration policies. 


27. The principles of equality and non-discrimination lie at the heart of 
international human rights law and connect directly to the principle of universality, 
which affirms that every human being has fundamental rights. The Universal 
Declaration of Human Rights recognizes that “all human beings are born free and 
equal in dignity and rights” (art. 1). All migrants, including those in an irregular 
situation, have the same human rights, including economic, social and cultural 
rights, as does anyone else; all restrictions including those based on nationality or 
immigration status must pursue a legitimate aim and be proportionate to the 
achievement of that aim. That is the clear message of the international human rights 
framework. 


28. The human rights framework therefore requires States to contemplate a range 
of practical measures in order to fulfil their obligations, including the dismantling of 
barriers that obstruct the full participation of everyone, including migrants, in 
economic and social life. Other measures could include ensuring that national 
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strategies or plans of action in the areas of social security, health care or education 
take into account the situation and needs of migrants. 


29. States are required to address direct and indirect discrimination when a law, 
policy or practice appears at first to be neutral but has a disproportionate impact on 
the rights of migrants. Imposing a rule that children enrolling in school must show a 
birth certificate, for example, discriminates against irregular migrant children who 
do not possess such documents or cannot easily obtain them. Fee-based medical 
systems that have the effect of excluding migrants living in poverty from essential 
health care might also be discriminatory. 


30. Through dedicated attention to the most vulnerable, marginalized and 
excluded, a human rights-based approach to migration and development policies can 
ensure that no group is disregarded or left behind. In that regard, all migrants can be 
vulnerable because they are outside the legal protection of their countries of 
nationality. Moreover, as strangers to a society, migrants are often unfamiliar with 
the national language, laws and practice and can lack social networks. This makes 
migrants less able than others to learn and assert their rights. Migrants in an 
irregular situation are particularly vulnerable, as they can be denied access to public 
services in law or may be unable to access such services in practice because they 
have a fear of detection.11 


31. Using a human rights-based approach to govern its migration policy could 
mean that a State will not do something, such as subject an irregular migrant to 
indefinite detention due to immigration status. It could mean that a State will do 
something such as enact laws to enable migrant children to access primary 
education without discrimination. And it means that the State is required to take 
action when private actors, such as employers or landlords, abuse the rights of 
migrants. 


32. On the other hand, migration policies that are designed and implemented with 
little regard for human rights imperatives risk having negative human rights 
impacts, in addition to being ineffective with regard to their migration governance 
goals. For example, management policies based exclusively on punitive and 
restrictive border controls without due regard for the labour market and other 
reasons for migrant arrival tend to have little impact on the absolute numbers of 
migrants entering the country but can have the negative effect of exposing migrants 
to human rights violations at or near international borders and can increase 
insecurity and abuse by encouraging the proliferation of human trafficking 
enterprises.12 


33. A policy guided by a human rights-based approach takes a holistic view of its 
environment, taking into consideration the migrant and his or her family, the 
community in which migrants live and work, civil society, local and national 
authorities, and all relevant parts of the government. Such an approach lifts sectoral 
“blinkers” and facilitates an integrated response to migration, including its links to 
development. 


__________________ 


 11 Statement of the Global Migration Group on the human rights of migrants in irregular situation, 
September 2010, available from www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx? 
NewsID=10396&LangID=E. 


 12 See A/HRC/23/46, para. 83. 
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34. Such an approach helps to make the policy formulation process more 
transparent and empowers people and communities to hold accountable those who 
have a duty to act, ensuring effective remedies where rights are violated. It supports 
the monitoring of State commitments with the help of recommendations of human 
rights mechanisms and through public and independent assessments of State 
performance. 
 
 


 V. Recent practice in integrating a human rights perspective in 
migration and development policies 
 
 


35. In their contributions to the present report, Member States highlighted a range 
of measures that they had taken to integrate a human rights perspective into the 
design and implementation of their migration policies, including in relation to 
legislation, administrative and policy measures and bilateral and multilateral 
cooperation. The following section provides recent examples of such practice, 
highlighting in that regard challenges and best practice. 
 
 


 A. Non-discrimination 
 
 


36. Migrants often face discrimination and exclusion. In some countries, migration 
regulations explicitly discriminate against different groups of migrants, for example, 
by prohibiting low-skilled migrant workers from being joined by their family 
members, although family reunion is available to high-skilled migrants. 


37. Some States have shown progress in ensuring non-discrimination. In Jordan, 
for example, legislative measures have been adopted, including amendments to the 
labour code in 2008 and 2010, to eliminate discrimination against women, 
broadening its scope of application to women migrant domestic workers and other 
groups of workers. 


38. In Romania, community information campaigns have raised awareness of the 
issues faced by asylum seekers and migrants and have played an important role in 
fighting xenophobia and ensuring a better understanding of their situation. 


39. In 2012, Montenegro adopted the new “Strategy for Improvement of the 
Position of Roma and Egyptians (2012-2016)” and an action plan linked to the 
strategy. 
 
 


 B. Legislation 
 
 


40. The design and implementation of specific policy measures in relation to 
migration and development can be supported by a rights-based legislative 
framework, including constitutional law, non-discrimination and employment acts, 
equal treatment laws and labour and migration laws. 


41. The 2004 national migration law of Argentina contains standards to ensure full 
respect for human rights of migrants and their families. This legislation recognizes 
the right to migrate based on the principles of equality and universality and 
guarantees equal access for migrants and their families to social services, public 
property, health education, justice, employment and social security. 
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42. The 2008 Constitution of Ecuador mandates protection of migrants, regardless 
of status, recognizing the “right to migrate”. Article 40 explicitly states that no 
person can be deemed illegal because of their migrant status. 


43. The Constitution of Georgia guarantees that foreign nationals and stateless 
persons possess the same rights, liberties and duties as nationals. Migrants enjoy 
equal access to the health system and its benefits, including medical care and social 
services. However, those rights are not explicitly recognized for irregular migrants. 


44. In Bosnia and Herzegovina, legislation stipulates the involvement of public 
employment services and youth employment regional councils in the design of 
temporary migration programmes. 
 
 


 C. Cooperation on migration and development 
 
 


45. Bilateral and multilateral cooperation, as well as coherence and cooperation 
within national governments and between governments and civil society 
stakeholders at the national and local levels can be an important element of a rights-
based migration policy. Many States enter into memorandums of understanding and 
bilateral agreements with countries of destination, and it is important from a human 
rights perspective that such agreements are rights-based and are designed and 
implemented in a transparent and participatory process. 


46. Migration, being a complex and multidimensional issue, is relevant to a range 
of ministries including those for labour, the interior, foreign affairs, child protection, 
health and education and ministries charged with monitoring human rights 
obligations. In Azerbaijan, through adoption of the “single window” principle, the 
State Migration Service serves as a unified governmental body to handle migration 
processes, thus enabling greater coherence among the different ministries engaged 
in the migration process. In Switzerland, multiple ministries and departments work 
together in a “whole of government” approach to migration. In Costa Rica, joint 
actions between the National Child Welfare Institute (PANI) and the National 
Bureau of Migration and Foreign Affairs (DGME) have been strengthened through 
the development of protocols for inter-institutional coordination for the protection 
of the rights of migrant children. 


47. With the assistance of the United Nations Children’s Fund, the South African 
Department of Social Development and the Zimbabwean Ministry of Public Service, 
Labour and Social Development have developed draft standard operating procedures 
for the tracing, reunification or alternative care placement of unaccompanied and 
separated children. 


48. In Lebanon, a code of conduct providing guidance to recruiting agencies on 
promoting and protecting the rights of migrant domestic workers in the country was 
jointly developed and launched in 2013 by the Lebanese Ministry of Labour, the 
Syndicate of the Owners of Recruitment Agencies in Lebanon (SORAL) and Caritas 
Lebanon’s Migrant Centre, in consultation with OHCHR and the International 
Labour Organization (ILO). 


49. Sri Lanka has signed social security agreements with States in which Sri 
Lankan migrant workers are employed, such as Italy and Cyprus, to ensure the 
portability of social security entitlements and allow migrants workers to claim 
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pensions and other social security benefits from countries in which they have 
worked. 


50. In the Latin American and Caribbean region, the Initiative for Sexual and 
Reproductive Health Care for Migrant Youths and Women promotes binational and 
cross-sectoral work between Argentina and Bolivia (Plurinational State of); 
Colombia and Ecuador; Costa Rica and Nicaragua; El Salvador, Guatemala and 
Mexico; and Haiti and the Dominican Republic. The Initiative, which is supported 
by the United Nations Population Fund, is improving migrants’ access to sexual and 
reproductive health services and strengthening programmes for the prevention of 
sexually transmitted infections, HIV/AIDS and gender-based violence. 
 
 


 D. Regularization 
 
 


51. Regularization programmes can be an effective policy measure to address the 
extreme vulnerability of irregular migrants and thereby enable such migrants to 
achieve positive development outcomes. 


52. The Agreement on Residency for Nationals of States Members of the Common 
Market of the South (MERCOSUR) was signed in 2002 and came into force in 
2009. The Agreement guarantees that nationals from a country of MERCOSUR can 
acquire a temporary residence (and after two years, permanent residence) in any of 
the countries of the regional organization, and that such individuals are entitled to 
receive the same treatment as nationals, including in the labour market. 


53. Regularization programmes have been adopted in Argentina (2007-2010), 
Brazil (2009), Chile (2007) and Paraguay (2011). The programme in Paraguay 
allowed the regularization of about 5,000 individuals who had entered the country 
irregularly prior to October 2010. It has been reported that the “Patria Grande” 
regularization programme of Argentina that granted either temporary or permanent 
residence to 560,131 people has brought significant development benefits to the host 
country. 
 
 


 E. Training and information 
 
 


54. An important element in enhancing the human rights implementation of 
policies lies in strengthening and expanding technical assistance and capacity-
building to all migration-related State authorities, including immigration and border 
authorities, judges, prosecutors, tax officials, labour inspectors, social workers, 
teachers, health-care professionals and diplomats and staff members in embassies 
and consulates. The ILO Multilateral Framework on Labour Migration encourages 
States to provide effective enforcement mechanisms for the protection of migrant 
workers’ human rights and provide training on human rights to all government 
officials involved in migration (guideline 8.3 of the Framework). 


55. Azerbaijan and Bosnia and Herzegovina have undertaken various initiatives 
for training public officials on migration and trafficking in persons, including on the 
application of the provisions of the international human rights framework. Colombia 
provides training to its immigration authorities on provisions relating to human 
rights and migration, refugee law and trafficking in persons and smuggling of 
migrants. In Romania, immigration officials working in locations such as ports, 
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airports and border crossings benefit from training programmes on the practical 
application of human rights standards. 


56. Training on legal standards regarding conditions of detention, rights and 
welfare of detainees and the asylum and legal processes available to detainees have 
been delivered for detention service providers, police officers and border guards in 
the European Union and a number of other States, including China (Hong Kong), 
Indonesia, Lebanon, Mexico, Pakistan, the United Republic of Tanzania and the 
United States of America. 


57. Training programmes to inform migrants should not only warn of possible 
risks but also empower potential migrants by informing them about their rights. In 
Sri Lanka, initiatives undertaken by the State include training programmes by the 
Bureau of Foreign Employment (SLBFE) for registered migrants prior to departure, 
and the establishment of eight pilot regional migrant information and service desks. 
Jordan has implemented informative media campaigns, and Tajikistan has developed 
awareness-raising campaigns and training to protect and support migrant workers 
who leave the State. 


58. The International Organization for Migration (IOM) assists labour migrants to 
understand the risks associated with overseas employment and their rights through 
pre-departure orientation and migrant resource centres. In Bangladesh, IOM has 
supported training for labour attachés and, with ILO, provides training for labour 
inspectors in Mauritania. 
 
 


 F. Child protection 
 
 


59. The Committee on the Rights of the Child has noted that States should ensure 
that the rights enshrined in the Convention on the Rights of the Child are guaranteed 
for all children under a State’s jurisdiction, regardless of their own or their parents’ 
migration status, and address all violations of those rights.13 The capacity of 
national social protection systems to prevent and address all situations of 
vulnerability directly or indirectly related to migration should be strengthened and 
children affected by migration and their families should be a specific target group of 
social policies and programmes, regardless of migration status and without 
discrimination. 


60. In Belgium, a specialized unit for unaccompanied children has been 
established in the Immigration Office, with the responsibility to grant residence 
documentation, conduct family searches and ensure that any family reunification is 
in the best interest of the child. In addition, specialized centres have been developed 
for unaccompanied minors. Several other States, including Guatemala, Romania and 
Ukraine, are taking similar steps to provide protection to unaccompanied children. 


61. Birth registration is a fundamental human right and the foundation for the 
realization of other rights, including heath care, social benefits and education. In 
Thailand, the right to birth registration of children of irregular migrant parents is 
recognized in the Civil Registration Act. In addition, the 2008 Nationality Act 


__________________ 


 13 Committee on the Rights of the Child, “Report of the 2012 day of general discussion: the rights 
of all children in the context of international migration”. 
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provides for the naturalization of specific categories of persons including children 
of irregular immigrants born in Thailand before 1992. 


62. In the Republic of Moldova, a national action plan on the protection of 
children left without parental care for the period 2010-2011 addressed the multiple 
aspects of vulnerability of children “left behind”. As of 2012, the Ministry of 
Labour, Social Protection and Family was carrying out a census of such children. 
 
 


 G. Access to services and social security 
 
 


63. Some host countries restrict migrants’ access to health care and other services 
on the grounds that they need to protect their welfare systems from abusive claims 
and deter migration. Human rights treaty bodies and experts have questioned that 
claim on both ethical and factual grounds.14 Even migrants who do not participate 
directly in official social protection often contribute to financing social protection 
schemes and programmes by paying indirect taxes. Some countries directly prohibit 
migrants from access to services, while in other countries informal or hidden 
barriers result in a lack of access. Immigration control practices in or near 
institutions that provide services, as well as the lack of a firewall between service 
providers and immigration authorities often results in denial of access to essential 
services. 


64. In Argentina, Trinidad and Tobago and Uruguay, all migrants enjoy the same 
access to social services as do nationals. Other States, including Belgium, France, 
Italy and the Netherlands, have implemented administrative systems to give 
irregular migrants access to a range of health services. In Chile, a decision of the 
Ministry of Health ensures access to emergency medical care for irregular migrants 
and access to health care for pregnant women and children in an irregular situation. 
The right to equal access of all children to health care is recognized in Greece, 
Portugal, Romania and Spain. 


65. The fundamental right of all children to education, regardless of their legal 
status, is recognized in Argentina, Belgium, Chile, Italy, Spain, Thailand, the 
Netherlands and Uruguay. In France, there is a ministerial circular to the same 
effect. The migration law of Argentina explicitly states that education authorities 
shall provide to migrants guidance and counselling on the regularization procedure. 


66. A project on Integrated Community Development for Livelihoods and Social 
Cohesion in Mae Hong Son province, Thailand, aims to enhance livelihood 
opportunities and promote social cohesion for regular and irregular migrants. The 
integrated community development methodologies focus on livelihood generation, 
developing the capacity of local government and natural resource management. 


67. Recommendation No. 202 concerning national floors of social protection 
adopted by the International Labour Conference provides four basic social security 
guarantees to be extended to all migrants. From 2009 to 2011, ILO supported the 
Republic of Moldova in developing institutional capacities for planning and 
implementing social security coverage for migrants and bringing into effect social 
security bilateral agreements. 
 
 


__________________ 


 14 See, for example, A/HRC/14/30, para. 22. 
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 H. Decent work 
 
 


68. Many migrants, in particular low-skilled workers or migrants in a temporary or 
irregular situation, are vulnerable to exploitation and abuse in the context of 
employment. Migrant workers should enjoy equal treatment and conditions of work, 
regardless of their migratory status. While nationals or particular categories of  
non-nationals may have privileged access to the labour market, once a migrant is 
working he or she is entitled to basic protections regardless of legal status. Tying 
migrants to specific employers encourages labour exploitation, prevents migrants 
from finding better opportunities and is therefore both undesirable from a rights-
based perspective and economically inefficient. In some countries, legislation 
requires migrants to obtain the employer’s permission to leave the country or 
change employer, discouraging migrants from leaving exploitative working 
conditions without risking detention, deportation and loss of income. While some 
countries have made progress on implementing standard contracts for migrant 
workers, many do not include such important guarantees as a minimum salary or 
improved regulation of exploitative recruitment agencies. Some migrants, such as 
domestic workers, are often explicitly excluded from the protection of domestic 
labour law. 


69. In Sri Lanka, migrant workers are required to register prior to departure, and 
there is a requirement that service contracts be signed in the presence of officers 
from the national Bureau of Foreign Employment and be approved by Sri Lankan 
missions overseas. 


70. Azerbaijan’s law on labour migration states that if the contract of employment 
is terminated for reasons not depending on the migrant worker, all expenses related 
to the return of the migrant and his/her family shall be reimbursed by the employer. 


71. In Taiwan Province of China, employers are prohibited from retaining the 
identity documents of migrant workers, such as their passports or residence permits. 
Employers may not withhold their pay or property, commit bodily harm, or violate 
any of their other rights. Employers who engage in such conduct may be prohibited 
from employing migrant workers. 


72. Domestic workers in the countries of the Gulf Cooperation Council are entitled 
to a unified standard contract including a weekly day off, the right to remain in 
possession of their passports and traceable electronic monthly salary payments into 
bank accounts. In 2013, the Philippines and Saudi Arabia signed an agreement to 
protect the labour rights of migrant domestic workers from the Philippines, 
including setting up a 24-hour helpline. 


73. In Mauritius, migrant workers enjoy prescribed salary levels and other terms 
and conditions of employment equal to local workers and have the right to join and 
form a trade union. Since 1999, a special migrant workers unit set up within the 
Ministry of Labour carries out workplace inspections and receives and acts on 
complaints on behalf of migrant workers, in a language understood by the migrant. 
 
 


 I. Criminalization, detention and detection 
 
 


74. While policies of criminalization and exclusion are unlikely to be an effective 
deterrent to irregular migration, they can have harmful consequences, not only on 
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the human rights and well-being of individual migrants but also on relations 
between host communities and migrants in that society. That will ultimately have 
harmful consequences for human development. There is a growing body of evidence 
that administrative detention does not deter irregular migration, and despite the 
worldwide introduction of increasingly tough detention policies over the past  
20 years, the number of irregular arrivals has not decreased.15 


75. Since 2009, a number of States have introduced legislation or policies to end 
immigration detention for certain categories of migrants, including Argentina, 
Belgium, Brazil, Canada, Hungary, Japan, Panama, South Africa, Sweden and 
Venezuela (Bolivarian Republic of). Recently, Japan provisionally released children 
from immigration detention and introduced a policy to prevent their detention in the 
future. It has also reduced the country’s overall numbers of detained migrants, and 
developed working partnerships with local non-governmental organizations. 


76. Several States have established limits on the time authorities are allowed to 
detain a migrant for administrative purposes, including the Czech Republic, France, 
Hungary, Ireland, Italy, Luxembourg, Morocco, the Netherlands, Nicaragua, Oman, 
Portugal, Slovakia, Spain, Sweden and Zambia. 


77. Some States have applied alternative measures to detention for irregular 
migrants, with some explicitly acknowledging that particularly vulnerable groups, 
such as children, should not be detained. In Spain, the immigration detention of 
children is prohibited by law; such children are to be referred to services for the 
protection of minors and may be detained only with their parents in facilities that 
are appropriate for families. 


78. Allowing migrants to retain their liberty and security of person while residing 
within the host community has proven to be one of the most effective and low-cost 
approaches in alternatives to detention.16 Migrants can be referred to community-
based support models, such as shelters, where they have access to legal assistance, 
medical care, educational opportunities and psychosocial support. 


79. All European Union countries, except for Cyprus and Malta, have legislated 
that alternatives to detention must be pursued prior to any decision for detention. 
The 2004 immigration law of the Bolivarian Republic of Venezuela prohibits 
detention and provides several alternatives that may be adopted within a deportation 
procedure, including reporting regularly to the competent authority, settling in a 
given locality during the administrative procedure and providing a financial security 
guarantee (for which the migrant’s economic condition must be taken into account). 


80. Risk assessment tools have been developed to assist immigration officers in 
making an informed decision on the necessity of immigration detention. Such risk 


__________________ 


 15 See A/HRC/20/24, para. 8. There has been considerable momentum in recent years calling on 
States to explore effective alternatives to immigration detention, based, inter alia, on the 
principle of proportionality in international law, which requires detention to be approached as a 
measure of last resort. See the report of the Working Group on Arbitrary Detention 
(A/HRC/13/30 and Add.1-3). See also the proceedings and summary conclusions of the Office 
of the United Nations High Commissioner for Human Rights-Office of the United Nations High 
Commissioner for Refugees Global Round Table on Alternatives to Detention of Asylum 
Seekers, Refugees, Migrants and Stateless Persons, held in Geneva on 11 and 12 May 2011 
(available from www.ohchr.org/EN/Issues/Migration/Pages/Roundtable.aspx). 


 16 International Detention Coalition, “International immigration detention, trends and good 
practice”, briefing paper (July 2013). 
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assessment tools limit unnecessary detention, improve consistency in decision-
making and ensure that particularly vulnerable and low-risk individuals are never at 
risk of immigration detention. In the United States, migrants undergo an operational 
screening process in which they are screened using a nationwide risk assessment 
tool. 


81. Under the international human rights framework, irregular entry or stay is an 
administrative offence and not a crime against persons, property or national 
security.17 The guidance of human rights mechanisms is that States should not 
criminalize illegal entry or stay, including in order to reduce unnecessary detention. 


82. In some countries, responses to human trafficking and smuggling of migrants 
have gone beyond criminal justice interventions to more comprehensive, rights-
based and holistic policies. Through its International Framework for Action to 
Implement the Smuggling of Migrants Protocol, the United Nations Office on Drugs 
and Crime assists States in implementing the Protocol against the Smuggling of 
Migrants by Land, Sea and Air, supplementing the United Nations Convention 
against Transnational Organized Crime, emphasizing that respecting the human 
rights of migrants is a means by which smuggling of migrants can be prevented and 
combated. 


83. Certain practices to apprehend migrants in an irregular situation and the 
exchange of personal data between service providers, such as hospitals, school and 
civil registries, and law enforcement agencies disproportionately affect the human 
rights of migrants. The European Union Agency for Fundamental Rights has, 
together with States members of the European Union, the European Commission 
and non-governmental organization, developed a document of “dos and don’ts” 
providing guidance in that regard.18 
 
 


 J. Monitoring of and access to justice 
 
 


84. The rights of migrants will remain vulnerable to abuse unless they enjoy 
protection under the law and are able to demand accountability. The human rights 
framework directs States to provide legal redress through quasi-judicial or judicial 
mechanisms to enable migrants to enforce their rights against State and non-State 
actors, without fear of detention and deportation. 


85. Irregular migrant status can be a direct obstacle to access to justice. In some 
States, irregular migrants are not entitled to the labour rights guaranteed by the 
employment legislation because the contract of employment is deemed to be illegal 
in the absence of an employment permit. In other cases, irregular migrants cannot 
benefit from the right of legal representation, as notary offices would not issue a 
power of attorney. Migration status can also be an indirect obstacle to access to 
justice. Migrants in an irregular situation are often reluctant to approach public 
authorities to access health-care services, send their children to school, denounce 
crimes and human rights abuses or seek redress, for fear of losing their employment 
or being reported, sanctioned or expelled. 


__________________ 


 17 A/HRC/20/24, para. 13. 
 18 European Union Agency for Fundamental Rights, “Apprehension of migrants in an irregular 


situation: fundamental rights considerations” (2012). Available from http://fra.europa.eu/en/ 
news/2012/fundamental-rights-considerations-apprehending-irregular-migrants. 
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86. In the United States, legislation provides temporary legal migration status to 
migrants who are victims of certain crimes, including human trafficking. 


87. In Georgia, legislation on the status of foreigners and stateless persons 
provides that migrants have the right to apply to courts and other State bodies in 
order to protect their persons, property and other rights and sets out that such 
individuals shall enjoy the same procedural rights as citizens. In Guatemala, every 
individual, regardless of his or her nationality, including migrants, has access to the 
courts of law and the labour and social security courts. In addition, migrants have 
access to the complaint mechanisms of the Office of the Human Rights Advocate. 


88. Several measures have been adopted in Mexico to guarantee access to justice 
for irregular migrants, such as the creation of the public prosecution service for 
migrants in the state of Chiapas, as well as the protocols adopted by the National 
Institute of Migration in 2010 for the identification and assistance of migrants who 
are victims of crime. 


89. In relation to immigration detention, some States have ensured that 
independent, regular detention monitoring is conducted at the national level. For 
example, such monitoring is conducted by the national human rights institutions of 
Fiji, Honduras, Mali, Mauritius, Mexico, Nicaragua, Nigeria, South Africa, 
Switzerland and Uganda, and the ombudsmen and independent commissions of 
Ecuador, Hungary, the former Yugoslav Republic of Macedonia, Maldives, 
Montenegro, the Netherlands, New Zealand, Poland, the Republic of Moldova, 
Senegal, Serbia, Slovenia, Spain, Sweden and the United Kingdom of Great Britain 
and Northern Ireland. 
 
 


 VI. Conclusions and recommendations 
 
 


 A. Conclusions 
 
 


90. A human rights-based approach to the design and implementation of 
migration policies means that States are obliged to formulate and scrutinize all 
such policies by measuring against human rights standards and benchmarks, 
and to strive to ensure that they are responsive to the human rights of all 
migrants, with a particular focus on the most vulnerable. There is increasing 
evidence that a human rights approach to migration policy leads to better and 
more sustainable human development outcomes. Educated, healthy and 
empowered migrants are better able to lift themselves and their families out of 
poverty and contribute to the wider community and economy in countries of 
origin, transit and destination. 


91. When governed by rights-based policies, therefore, international 
migration can be an empowering experience, with development benefits for 
migrants, their families and their communities. Conversely, the absence of a 
human rights perspective can lead to policy formulation that responds more to 
populist, even xenophobic, demands, unrealistic policy goals or to flawed 
assumptions rather than to rational and evidence-based debate on the human 
costs and benefits of migration and measures to ensure protection of the human 
rights of migrants. 
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92. Migration policies often do not recognize, for example, that migrant 
women are not always vulnerable and passive migration actors, or that migrant 
children are very often actors in (and not necessarily victims of) their own 
migration. Migration policies can be mistakenly premised on assumptions that 
migrants pose a criminal and security threat, rather than taking into account 
the reasons why they are arriving and working in host countries, their 
economic and social contributions and their need for specific development 
interventions. 


93. In order to enhance the design and implementation of migration policies, 
States and other stakeholders should seek to improve the human rights-based 
governance of migration at the national, regional and international levels.19 


94. There is a significant knowledge gap in relation to migration and human 
rights, which can limit the ability of States to design and implement rights-
based migration policies. Human rights-based indicators are necessary in order 
to build capacity to develop such policy at the national and local levels, and to 
develop tools for monitoring, implementation, capacity-building and advocacy. 
A human rights perspective can help to reorient the collection of data to go 
beyond traditional sources and to analyse such sources as population statistics 
or economic indicators with an eye on vulnerability, discrimination and 
exclusion. 
 
 


 B. Recommendations 
 
 


95. The Secretary-General welcomes the information received from Member 
States concerning legislation, regulations and policies to strengthen the 
protection of the human rights of all migrants and makes the following 
recommendations: 


 (a) Encourages States to include in their national reports to the universal 
periodic review mechanism of the Human Rights Council information on 
measures to protect the human rights of migrants; 


 (b) Encourages the Special Rapporteur on the human rights of migrants 
to continue to promote the protection of the human rights of migrants through 
dialogue with Member States; 


 (c) Encourages States to ratify all relevant international human rights 
instruments, in particular to ratify the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their 
Families; 


 (d) Underlines that States have an obligation under the core 
international human rights instruments to protect the human rights of all 


__________________ 


 19 In December 2012, the Secretary-General tasked the Office of the United Nations High 
Commissioner for Human Rights, in consultation with the Global Migration Group and other 
United Nations system partners, to prepare an analytical report on migration and human rights in 
order to promote a strong focus on the human rights of migrants in the 2013 high-level dialogue 
on international migration and development to be held on 3 and 4 October 2013, and beyond. 
See Office of the United Nations High Commissioner for Human Rights, “Migration and human 
rights: improving human rights-based governance of international migration” (2013); available 
from www.ohchr.org/EN/Issues/Migration/Pages/MigrationAndHumanRightsIndex.aspx. 
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individuals under their jurisdiction, regardless of their nationality or legal 
status; 


 (e) Recommends the adoption of comprehensive national plans of action, 
informed by international human rights standards, to strengthen the protection 
of the human rights of all migrants; 


 (f) Calls on States to take proactive positive measures to prevent and 
sanction discrimination against migrants, and to avoid their marginalization 
and social exclusion; 


 (g) Encourages States to ensure that all migrants, regardless of their 
legal status, have access to adequate health care, including preventive, curative 
and palliative health services, and protect their access to underlying 
determinants of health; 


 (h) Calls on States to recognize that everyone has the right to education, 
regardless of their or their parent’s migratory status. The Secretary-General 
further encourages States to develop education strategies that strengthen the 
capabilities of marginalized communities as a whole, while specifically 
addressing the education needs of vulnerable migrants within such 
communities; 


 (i) Encourages States to establish firewalls and safeguards on 
information-sharing between public service providers, including health-care 
institutions and school administrators, and immigration authorities. Public 
service institutions should not be required to report or otherwise share data 
with immigration authorities, and guidance should be provided to institutions 
in that respect; 


 (j) Calls on States to ensure access to social security schemes by 
migrants, at a minimum when it is necessary to alleviate poverty and preserve 
human dignity, and to cooperate to enhance the portability of the social rights 
of migrants, including the rights of those in an irregular situation. The 
Secretary-General also encourages States to ensure equality of treatment in 
conditions of work between nationals and migrants, including those who are in 
an irregular situation, without any derogation even in private contracts. 
Migrant workers should have access to remedies, including in cases of violence 
and physical, mental or sexual abuse by employers, failure to pay wages and 
unlawful dismissal; 


 (k) Calls on States to end the criminalization of irregular migrants and 
to closely examine the demand and reasons for such migration. The Secretary-
General also encourages States to take steps to end immigration detention and 
implement alternatives measures to detention for irregular migrants, and to 
review detention periods in order to avoid excessive detention of irregular 
migrants. Children should not be detained based on their migratory status or 
irregular entry into the country; 


 (l) Calls on States to recognize that migrants, particularly low-skilled, 
temporary and irregular migrants, have often been specifically locked out of 
development, and therefore to ensure that the situation of migrants is visibly 
disaggregated through the emerging post-2015 development agenda, as well as 
in the context of national development plans; 
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 (m) Recommends the urgent development of relevant, valid and reliable 
knowledge on migration and human rights issues, including through the 
collection of data disaggregated on the basis of sex, age and legal status, while 
ensuring that such data-collection activities are in accordance with 
international standards on data protection and the right to privacy; 


 (n) Calls on States to develop human rights indicators on migration, in 
partnership with all relevant stakeholders including migrants themselves, in 
order to improve their capacity to design, implement and monitor human 
rights-based migration policies; 


 (o) Encourages States to enhance dedicated attention to the human 
rights of all migrants within the governance of international migration at the 
global, regional and national levels, in recognition of the fact that migration is 
fundamentally a human phenomenon and of the need to improve international 
cooperation and dialogue in this regard. 
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Why approaching 
home governments is
important
Approaching your own government is
important because:
N governments have power;
N politicians lead as well as follow
public opinion;
N governments can influence other
governments;
N governments compose and decide
the actions of intergovernmental
organizations (IGOs);
N governments can strengthen
international standards and
mechanisms to protect human rights;
N governments can change
legislation and practice, for example by
abolishing the death penalty.


Much of AI's campaigning is about
persuasion and building up the
pressure for change. Letters from AI's
individual members to foreign
governments are one way of showing
international concern. The raising of
the concern by your foreign, defence or
trade ministries with their counterparts
in other countries is another.


The principal overall objective of
AI's home government approaches is to
ensure that the protection and
promotion of human rights becomes a
key component of international
relations in a consistent, principled and
effective way. This objective needs to be
reflected in Section lobbying and
campaigning programs.


Home government lobbying is also
an essential component of AI's


domestically focused campaigning for
ratification of human rights treaties, for
abolition of the death penalty, and for
upholding the rights of asylum-seekers.


Internationally, AI's home
government lobbying seeks to persuade
governments to integrate human rights
objectives into:
N their relationships with other
countries (bilateral relations);
N their involvement in IGOs
(multilateral relations);
N domestic policies through action
on the death penalty, human rights
education, etc.


Developing a strategy
The following principal objective of a
human rights campaigning program
should be standard to all AI Sections: to
ensure that the protection and
promotion of human rights becomes a
key component of the government's
international relations.


This objective requires that:
N the government adopts
comprehensive human rights policies
encompassing the human rights
dimensions of multilateral and bilateral
international relations;
N the Section establishes a home
government approaches program to
ensure a minimum degree of access to
government to solicit support for
action on individual cases, countries
and issues in concert with other
governments.


What this will mean in practice in
different Sections will vary
considerably. Some might focus only on


264 Amnesty International Campaigning Manual


Effective action


Lobbying home
governments to support
AI's recommendations is
one of the most effective
ways AI can generate
effective action on behalf of
victims of human rights
violations.


AI


home government


target government


prisoner of conscience
released


Universal lobbying


Lobbying by smaller Sections, very often with less influential governments, is as
important as AI's lobbying by larger Sections.


N It is damaging both to AI's mission and to the wider human rights movement if
only a few governments are vocal and active on human rights. 


N In many international governmental forums, including the UN General
Assembly, each state has one vote.


N Small countries often take or support selected key initiatives which they might
take on as "their" issue.


N Small states often have at least temporary powers, such as when they host major
conferences or chair intergovernmental organizations.


f
Send the right
messenger to reach
the right target with
the right message.


M
M


M
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one or two international issues which
are high priority for AI and where the
government could play a useful role
and where there is some chance of
success.


Research and analysis
The starting point for developing
strategies is research and analysis of the
situation you are in, the problems you
are trying to overcome, the
opportunities you may be able to take
advantage of, and the resources you
have available. 


This will need to be done in
relation to specific campaigns. It also
needs to be done on a more general
level to provide a longer-term strategic
framework for individual lobbying
initiatives.


In AI's experience, the most
effective approaches to government
take place in an environment where it is
possible to establish positive long-term
relationships with individuals and
institutions, even where major
disagreements persist.


Governments may be willing to
listen to AI for a number of reasons, but
for this to happen AI must be seen as a
respected and credible organization.
Developing an effective home
government approaches program may


therefore include a review of the way AI
is perceived in your society. This respect
and credibility can be based on a
number of factors:
N the reflection of AI's mandate in
international standards;
N the reliability of AI's information
and relevance of AI's recommendations;
N the size and activity of AI's
membership;
N the support for AI from across the
political spectrum and from many
organizations;
N the consistency and balance of AI's
work on many different countries;
N knowledge and trust of individuals
involved.


In developing a long-term
government approaches program, and
in relation to particular issues where
the government may be reluctant to
take action, it will be necessary to
highlight these factors through public
campaigning activities as well as
through behind-the-scenes lobbying.


The aim of a home government
approaches strategy should be to
identify:
N the role and potential of your
government to act on AI's concerns
internationally and domestically;
N the influences in your society on
your government’s foreign and
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Why have a lobbying 
strategy?


N It allows best use of
limited resources.


N It gives coherence to our
work and ensures


consistency and
impartiality.


N It enables us to identify
successes and mistakes.


N It improves our ability to
respond flexibly.


cTIP


In governmental systems
where representatives are


elected by, and accountable
to, constituents or a


geographical electorate,
action from AI members in


these areas is likely to be
most effective.


Creating a lobbying strategy


The Situation
Where are we now?


Evaluation Objectives
What were What should
the results? happen?


Actions Strategy
Make it happen! How?


Plans
What should be done?


n


n


n
n


n


n
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relevant domestic policy;
N possible directions for getting
human rights more thoroughly
integrated into foreign, trade and other
policy;
N how your government works (who
AI should be lobbying and how).


gQUESTIONS


g Has your government signed
and ratified all basic international
human rights treaties? (Amnesty
International Report includes most
countries’ ratifications.)


g Has your government made
explicit policy statements and
commitments in  relation to
international human rights issues?


g Is there parliamentary scrutiny
or other official monitoring
mechanisms on government policy?


g Are there any mechanisms for
independent scrutiny of the links
between human rights and
foreign/trade/defence policy? Who
is responsible for these mechanisms?
Do they take submissions?


g Are there any formal
mechanisms for AI and other human
rights organizations to input into
policy generally and in relation to
specific countries or issues?


g Does your government have


particular military, economic or
cultural links with other countries
that may give it influence? Which are
these countries? What are the
sources of influence within these
countries?


g In which IGO bodies is your
government represented? Is it
represented on the UN Commission
on Human Rights, UN Security
Council, the World Bank, regional
IGOs?


g Who should AI lobby? Which
ministers, departments and interest
groups are involved in the
formulation of foreign (or other
relevant) policy generally and in
relation to specific countries or
issues? Does AI have good access to
these people?


g Who is responsible for foreign
policy within political parties?


g Is the media influential on
foreign or trade policy? Is the media
more influential in relation to some
countries or issues than others? Is
some media more influential on
policy than others? Are some
journalists more influential on
policy than others?


g How important to foreign
policy and practice (generally and
on specific countries) is public
opinion expressed in opinion polls,
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Why governments might act on human rights


In preparing a lobbying strategy it can be useful to consider why your government
might be willing to act on human rights. The reasons might include the following:


N personal commitment of particular ministers or officials;
N the government takes formal commitments to international agreements 
seriously;
N government self-interest, as a good human rights record might promote
economic or other advancement;
N the government is sensitive to its international image and wants to be seen as a
good citizen of the global community;
N there are opportunities for playing a role in international organizations;
N there is pride in national values which accord with international human rights
values.


f
It is usually harder to
overturn a position
that people have
committed
themselves to than to
influence the
original decision.


Reviewing objectives


Lobbying, as with other
campaigning, operates
within certain parameters,
such as a government's
trade, foreign or regional
security policy. Sometimes,
AI or others may be able to
change these parameters
through campaigning. On
other occasions, AI will not
be able to. In these
circumstances AI must
review its lobbying
objectives to ensure they
are realistic given the
parameters – or be clear on
the reasons for proceeding
if they are unrealistic.
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letter-writing to particular
politicians or officials, letters to the
media, street protests, etc? 


g Are particular individuals, such
as judges, academics, writers or
television personalities, likely to
have greater influence on policy
than other people?


g How is the ministry of foreign
affairs organized? Are there
specialists on particular countries
and themes? Is AI in direct contact
with them?


g Is there an institutional policy-
making body on human rights in
international relations, such as a
human rights unit? Is AI in direct
contact with them?


g Is there specific legislation on
the human rights considerations of
military or economic links, or MSP
transfers?


g Is there a wider constituency of
support for integrating human
rights into foreign policy, such as
other NGOs?


g Do staff members of the
foreign affairs ministry and other
relevant government departments
receive human rights training?


g Does the government have, or
have a commitment to developing,
human rights strategies on
particular countries?


Specify objectives
The overall objective of an AI lobbying
program is to ensure that the
protection and promotion of human
rights becomes a key component of the
government's international relations
(and relevant domestic policy).
Depending on how far this objective is
from being achieved, other shorter-
term objectives need to be set based on
your analysis of the current situation.


These objectives could be:
N developing public debate about


foreign policy and human rights;
N developing contact with elected
representatives and political parties on
international human rights issues;
N establishment of an annual
independent review of government
action on human rights;
N access to, and good working
relationships with, key officials in the
human rights unit of the foreign affairs
ministry;
N access to and influence with the
minister of foreign affairs, president
and/or prime minister;
N agreement of the foreign affairs
ministry to take up and act on each case
that AI brings to its attention;
N taking the lead role on a particular
country/human rights issue in
international organizations.


Whatever your objectives, you
should seek to make your progress
towards achieving them measurable so
that you can evaluate your strategy and
work.


How to achieve the objectives
Once you are clear on what you want to
achieve, the next step is to decide on
the best way of achieving it.
N Who do you need to take action?
The foreign minister/president, etc?
N Who or what is likely to influence
them? Advice from their officials or
department? Influence of party
colleagues or particular committees or
organizations? Independent experts?
Editorial and news coverage in the
media? Public pressure through letter-
writing?
N Who or what might oppose the
action you seek? Bureaucratic
resistance to new initiatives? Particular
officials/departments? Other interests,
such as political, economic or military?
How can you make this opposition
ineffective?
N How important is timing? What are
the constraints on timing? Will key
individuals/bodies have to be
committed to a position by a certain
date? Are there deadlines for public
submissions before decisions are
made?
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Action
The implementation of your strategy is
likely to include producing the right
documentation, preparing for and
following up meetings, preparing
membership materials, etc. Practical
advice on materials, lobbying by letter
and meeting follows below.


Monitoring and evaluation
When preparing strategies include ways
that you can monitor your progress and
evaluate the outcome of the strategy.
This means making sure that the
objectives set are specific and
measurable.


One of the advantages of an overall
lobbying program is that it makes it
much more likely that you will have
early or earlier notice of issues that are
relevant to AI. This increases the
possibility for influencing outcomes.
Another is that relationships and
credibility will already be established
with those needing lobbying.


Campaigning methods
It is to AI's advantage if no more energy
or resources are needed to get
government action than a telephone
call or a meeting. There are, however, a
range of campaigning techniques that
will be necessary and effective to use at
different times.


AI will normally need to play both
the "insider" role (lobbying in the
corridors of power), and the "outsider"
role (publicly and vocally calling on a
government to change its policies and
actions). Politicians and civil servants
will often imply that public
campaigning could be counter-
productive. However, the capacity of AI
to mobilize public pressure and our
commitment to speak out on human
rights are the basis of our credibility as
lobbyists.


Even where the relationship
between AI and the government is
constructive and the government is
committed to action on human rights,
there will inevitably be occasions when
they are reluctant to take the necessary


action. In these circumstances a
telephone call or meeting will not be
enough. A range of techniques will
then be necessary to push the
government to do what it would prefer
to avoid.


Which methods are effective will
depend on the system of government
and how the system works at different
times. 


All AI structures should get used to
influencing their own government's
foreign affairs, including in relation to
IGOs, early on in their work. Even if a
Section is not yet able to develop a
structured home government lobbying
program, it can still influence its
government through these other
campaigning techniques that have
been described. Influencing your home
government, including on IGO issues,
should become part of the day-to-day
work of all levels of the movement.


Membership action
Governments are generally responsive
to pressure from the community. AI
must therefore develop a strategy to
involve them effectively and provide
them with the resources to act.
N Organize letter-writing by AI
groups and other members to targeted
members of the government or elected
representatives on selected issues.
N Make sure AI groups seek
meetings with their elected
representatives to convey concern as
constituents. Target particular
influential representatives and
members of the government.
N Hold campaigning events such as
public meetings and protests in the
constituency/home area of elected
representatives.
N Ensure AI groups do outreach to
persuade others in the community to
support AI's position. Ask religious
organizations, women's organizations
and others to write letters, sign a short
statement, distribute petitions, etc.
N Ask AI groups to write to the
media.
N Involve the membership in public
protests inside or outside important
government meetings. 
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"AI representatives could tell
many stories of freak events,
chance meetings or casual
remarks over lunch that had as
much impact as a carefully
planned lobbying action."
Helena Cook, former director of LIOP at the IS


IGO work is campaigning
work. IGO work is not
mysterious. Like much of AI's
work it aims to change the
rhetoric, policies and actions
of states. What distinguishes
it is that it targets states as
members of IGOs.  Like other
campaigning, IGO work
uses a range of techniques to
influence governments
including grass-roots public
campaigning, mass letter
writing and media work. The
additional layer is the home
government lobbying work
Sections do and the
advocacy work the IS does
directly at IGO fora.
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The media
The media may offer opportunities for
influencing the government. Many
organizations will go to the media if
unable to achieve their objectives
through meetings and other methods.
The media can be useful for setting
agendas and redefining issues. It can
also be a way of putting pressure on
the government to state its position
for the public record.


It is easy, however, to overrate the
influence of the media. Their attention
span is often short, whereas the process
of government policy formulation is


usually quite lengthy. Many media
outlets are primarily interested in
conflict as they see this as more
interesting to their audience. In these
circumstances issues can become
oversimplified and positions
stereotyped, sometimes in a way that is
unhelpful to AI's cause. Having good
relationships with journalists can help
to overcome this problem.


Media releases, background
briefings, feature articles and opinion
pieces are all techniques that can be
used (for further details, see Chapter
9).


Home Government Lobbying 269


A sample strategy objective: abolishing the death penalty


SCENARIO 1


Who do you need to convince to take action? The Constitutional Court.


Who or what is likely to convince them? Legal arguments connected to provisions of
the constitution and international standards. Individual judges, lawyers'
organizations, particular politicians, international concern/pressure.


Who or what are the people/factors that might oppose the action you seek? Police
association, some judges, some politicians, media/public opinion.


Timing? The Constitutional Court has outlined a process for accepting submissions
from experts and NGOs by a certain date.


Possible strategy: Provide a submission including arguments using international
standards. Identify key judges, politicians and lawyers’ organizations and persuade
them to make private or public representations to the Constitutional Court. Seek
action from judges and lawyers internationally. Arrange for supportive editorial
comment if public opinion becomes hostile. If the police's position is likely to become
a threat, try and identify serving or retired high-ranking officers to put the
abolitionist argument.


SCENARIO 2


Who do you need to convince to take action? Parliament (a majority of members).


Who or what is likely to convince them? Party policy, the issue being defined as one
of individual conscience and personal responsibility, community attitudes, respected
organizations, religious leaders, individual judges, lawyers' organizations,
international concern/pressure.


Who or what are the people/factors or influences that might oppose the action
you seek? Police Association, some judges, fear of crime, media/public opinion.


Timing? Parliament is scheduled to vote on abolition in six weeks time.


Possible strategy: Either seek commitment of political parties to abolition or for a
vote based on individual conscience. Identify those members of parliament for and
against and those most likely to change their mind. Focus action on those most likely
to change their position. If public opinion is hostile to abolition either change this (if
this is a realistic objective) or define the issue as one where public opinion should not
be a deciding factor. Get individual groups to write to and meet with targeted
individual members of parliament.
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Outreach


Outreach is another technique that can
be useful when governments are
resistant to acting on AI concerns.
Identify those organizations that are
most likely to influence the government
and persuade them to lobby the
government in support of AI's concerns.


Also identify other organizations
that may share AI's concerns on
issues/countries as well as broader
concerns and work with them. Some AI
Sections participate as observers on
coordinating committees of human
rights organizations. These committees
can come up with common objectives
and strategies in relation to different
governments.


Governments will expect AI and
other human rights NGOs to argue a
certain line. Mobilizing women’s
organizations, religious groups, trade
unions or business leaders can have
greater impact because it indicates that
the issue is of much broader concern.


Holding governments 
to account
Transparency and accountability are
key overall objectives for AI with regard
to foreign policy and human rights. In
various countries AI and other human
rights activists have campaigned for
institutional reforms that would place
human rights higher up on the
government policy agenda and that
would involve NGOs and the wider
community more substantially in
consultation and scrutiny of policy.
Some examples are given below:
N Reviews of bilateral relationships
In some countries the legislature can
hold public inquiries into bilateral
relations with other countries.
Submissions from members of the
public and from interested
organizations (including AI) can raise
human rights, concerns about aspects
of the relationship (including MSP
transfers), suggest steps for raising or
pursuing particular human rights
issues through different parts of the


bilateral relationship, etc. Such
inquiries might be an objective of
lobbying, provide a further
opportunity for lobbying and in
themselves be a way of a government
raising the concerns.
N Annual reviews of human rights
action
The Australian Parliament has
established an annual review of human
rights action by the government to
which public submissions are invited
and for which public hearings are held
for concerned NGOs. Some
governments also organize one-off
reviews of foreign policy, as did the Irish
Government in the mid-1990s.
N Parliamentary AI groups
Some Sections have established AI
groups among members of parliament
as a way of increasing AI's lobbying
status and power. It was at the request of
such a group in the Australian Federal
Parliament that the Australian
Department of Foreign Affairs
committed itself to act on every UA
issued by AI. Inquiries from the AI
parliamentary group are often able to
get a quicker and more substantive
response than standard inquiries.
N Human rights units
In response to lobbying by AI and
others, a number of governments have
established human rights units within
their foreign affairs departments. The
role of these units varies but might be:


M to provide advice to foreign
ministers on human rights issues and to
recommend action on particular
countries/issues;


M to provide human rights
training and information to diplomatic
staff and other foreign affairs personnel;


M to ask diplomats to raise cases or
issues and take other action;


M to review and report on a
country's human rights situation and to
advise on strategies for improvement;


M to advise on the reform and
strengthening of international
human rights mechanisms.


Apart from specific initiatives, the
establishment of such a unit can be an
effective strategy for trying to
institutionalize human rights within a
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Making the choice


July: AI reviews and
evaluates recent (March)
session of Commission on
Human Rights. Selects
countries and issues to
pursue at next session.


September: IS sends out
initial indication of priority
countries and themes for
next session of the
Commission.


October: Section discusses
issues/countries with the
government. Government
indicates willingness to
support a draft declaration
that AI is supporting and its
reluctance to support action
on a particular country.
Section gives feedback to
IS.


November: IS and Section
consult. IS has information
that other countries are
willing to support the
Declaration and to push for
action on a particular
country. Section and IS
decide whether to focus on
support for Declaration or
to also lobby harder to
overcome government
resistance to action on the
particular country.
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government bureaucracy -- and of
creating an internal lobby for human
rights action. In this way longer-term
policy may be partly protected from the
vicissitudes of political change. Human
rights work can also be seen as
beneficial to the professional status of
individual foreign affairs staff.
However, it can also lead to the
compartmentalization of human rights
into one unit of a department where it
may be isolated and ineffectual in
influencing broader change.


Practicalities of lobbying
The process of informing and
persuading those with power or
influence to act to protect and promote
human rights involves a number of
techniques. You may decide you need
to use membership action, the
influence of third parties and media
publicity, or you might simply have a
chat with the foreign minister over a
cup of coffee. In the long-term, success
also depends on:
N Quality: this involves the use of
reliable information, proof of
arguments, and realistic proposals for
solving the problem.
N Treatment: This means staying
open and friendly, keeping emotions
low, fulfilling promises, and providing
some lasting service.


Ingredients of successful
lobbying


M Clear focus of effort
M Clear and achievable objectives
M Credibility of the organization
M Credible and reliable information


and message
M Access to target groups
M Current information
M Subject expertise
M Professional presentation
M Resources
M Timing


Selecting the issues
Whether lobbying is focused on an
important event such as the UN
Commission on Human Rights or on


longer-term objectives, AI is likely to
have many more human rights
concerns than it is able to raise at one
meeting or over a period of time. To be
effective it is necessary to choose a small
number of issues and focus effort on
them. The following criteria can help
this selection process:


N IS documents list the main
concerns which we can raise with our
home government and for particular
meetings should list priority countries
(these circulars also indicate which
Sections in particular should lobby
their governments).


N Is your home government in a
position to influence human rights
situations in other countries and
actions by IGOs?


N The long-term lobbying strategy of
your Section and the need for
consistency and balance. For example,
it is advisable not to allow one single,
perhaps controversial issue to
dominate.


N The Section's expertise. You will
probably be more effective if you
concentrate on countries/themes on
which you have expertise within the
Section or through helpful contacts.


Letters
In general, individual letters are not
usually a very effective way of lobbying.
However, they can open up a dialogue
or supplement other lobbying.
N Structure of letter: state what you
basically want, try to win them over to
your objective, show them how to
achieve it, and point out the benefit to
them of doing so.
N Information: find out the
addressee's exact name, title and how to
address them. Refer to their position of
influence.
N Make the letter personal: use full
names, tell them who you are and sign
letters by hand.
N Keep it short: use short sentences
and include no more details than
necessary.


Home Government Lobbying 271


Chapter 11 9







N Make it inviting to the eye: use an
attractive lay out, left-aligned rather
than justified, and no more than five
lines a paragraph.
N Explain: be careful not to assume
knowledge -- use clear language.
N Give lists: summarize to five items
using bullet points to attract the eye.
N Use polite tone: offensive remarks
will send the letter into the rubbish bin.
N Keep them reading: refer to their
assumed interest, address possible fears
or reservations and use positive
language.
N Ask for activity: appeal to their
readiness to help, give
recommendations, tell them what you
see as the next "step" and announce
more information/telephone
calls/visits.
N Copy to superior: this might
increase the chance of a response.


Telephone contacts
N First contact: announce by letter
your planned telephone call, explore
name/setting/situation of target
person.
N Secretaries: make friends with
them, remember their name, ask them
for help.
N Prepare yourself: draw up an
outline of intended call -- the points you
want to make -- your maximum and
minimum goals, the intended flow of
conversation, possible objections and
how to overcome them, and have
supporting material to hand if you 
need it.


N Get their attention: you will have
45 seconds to catch their interest – tell
them who you are, engage them by
asking questions, design your message
accordingly, be open and enthusiastic
about what you want.
N Take notes: write down the
decisions, useful information for
improving your tactics next time, and
the best calling hours.
N Talk in warm and polite tones:
create a pleasant atmosphere.
N Be positive: do not use negative
formulations, making it easier to say
“yes” than “no”.
N With difficult contacts: start with a
recommendation from someone they
know, ask why they are not interested,
ask if they know someone who would
be.
N Close with some agreement:
summarize what they will do, what you
will do and the next steps.
N Afterwards: send a letter of thanks
and confirmation of outcomes.


Lobbying through meetings
Holding a meeting is one of the central
activities of all types of lobbying. A
typical meeting with home government
representatives lasts no more than one
hour. To make this meeting effective,
you need to:


Mprepare thoroughly before the
meeting;


Mmake sure your goals are clear
throughout the meeting;


M not raise too many issues  –
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Difficult questions


Despite the expertise of your delegation and your preparations, you might be asked
questions that are awkward or that you are unable to answer on the spot. The
following responses may help:


"I don't know, but I can find out and let you know..."


"Yes, but..."


Change the subject: "I don't think we should be talking about what criminals deserve
but about how a civilized society should treat its citizens..."


Shift the burden of proof to the questioner: "So why do you think that..."


Use your expert subject knowledge to give facts.


Appeal to common interests or a common sense of humanity.


Sections should ask
themselves whether it is
necessary and possible to
have material, or at least a
summary, translated into
another language.
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know the one or two most important
messages you want to convey, especially
if you have a short meeting;


M take appropriate actions to
follow up the meeting.


N Preparing for meetings:


The secret of a good meeting is careful
preparation, thinking about what the
"worst case scenario" is and how to deal
with it, and rehearsal.


jCHECKLIST
PLANNING A MEETING


j Who is responsible for preparing
the meeting?
Name this person.


j Find out about the people you are
going to meet.
Have they met AI before? On what
issue? What was the outcome? Are they
AI members? Does an AI member know
any of the people personally? If there
has already been a meeting, who was
there? Read the notes of the meeting.
What roles do the people you are
meeting have and what is the scope of
their authority? What action can they
take? Is there anything in their
background or do they have any
particular interests that may be
relevant? If the person is a politician,
then obtain his/her political biography.
Has he/she been engaged in any
special campaigns/actions? Does
he/she have contact with other
organizations? Has he/she ever spoken
publicly about human rights, about
refugees and asylum? Has he/she
contacts with foreign countries?


j Plan the meeting
What is the meeting for? Is it an
introductory meeting with a new
minister? The letter asking the person for
a meeting should include concrete items
you want to discuss and a preferred date.
Provide any necessary supporting
documents. Set up an AI delegation:
Section director, chairperson, member of
a co-group?


j Choose a delegation and assign
roles
In lobbying it is usually important for AI's
delegation to consist of at least two, but
not usually more than three members.
This allows for:


M notes to be taken for a
subsequent formal record and
confirmation of outcomes;


M a number of different issues to be
raised by the different participants and
different expertise to be brought to bear;


M difficult situations to be handled
with greater confidence.


It may be, for example, that a
senior staff member/volunteer and a
country specialist attend the meeting so
that there is expertise on AI generally as
well as on the specific country/issue.
The roles for different delegation
members include:


M delegation leader, who
introduces the other members of the
delegation, acts as chair, outlines
proposed structure of talk, acts as
general overall spokesperson and sums
up at the end of the meeting;


M specialist member, who
addresses AI's specific concerns and
desired actions;


M AI member, who can talk about
AI's position more generally (important
to do at the beginning in first meetings)
and take notes.


j Prepare the meeting
Be clear on what the objective of the
meeting is and what action outcomes you
want. Set up detailed list of themes for the
meeting and distribute it to the
delegation. The delegation should meet
before the meeting and prepare together
(who says what, who introduces AI
generally, who speaks about the
concerns, etc). Clarify what
documentation you will need to take and
to leave with them. Rehearse the meeting.
This can help to refine arguments, clarify
delegates’ roles and help to anticipate
questions or problems that may arise.


The effective meeting:
Assuming that you have been able to
arrange a meeting at the right time with
the right person, the effectiveness of
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Active listening


Listening
concentration


understand without
judgment


discover personal interest
move along without


exerting pressure


Active
ask questions


give feedback to signal
understanding


show any real interest and
give positive support
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your lobbying depends on presenting
your case effectively. To do so, you need
to consider both the materials and
documentation you use and the way you
run the meeting.


jCHECKLIST
EFFECTIVE MEETINGS


j Have a clear, achievable goal.


j Decide who is going to say what.


j Plan for different kinds of responses. 


j Dress appropriately: showing
knowledge of dress codes increases trust.


j Sit comfortably, be relaxed.


j Maintain eye contact if appropriate.


j Keep a positive atmosphere: listen
actively and show interest in and
understanding of their point of view.


j State your case precisely.


j Make your request for help explicit. 


j Keep the discussion on track:
summarize progress, dare to interrupt
and let yourself be interrupted.


j Deal confidently with questions.


j Check what you have agreed before
leaving.


Documentation:


Decide the length/detail of materials
versus the likelihood of them being
read. Decide the best time to send
materials. If you send them too far in
advance, they will be forgotten, but if
they arrive too close to the meeting,
there will be no time to study them. Do
not assume that anything will be read in
advance. Bring a second copy (or
sufficient copies) of everything to the
meeting.


jCHECKLIST
AFTER THE MEETING
j Who is responsible for action after
the meeting? Name a person.


j Send a letter thanking the person for
the meeting, mentioning the promises
he/she made.


j Make a written report of the meeting
for your AI records. Distribute the report
to everyone within AI who may be
interested.


j Give feeback to the IS.


j After a while, call the person again
and ask if they have kept their promises.


Structures for lobbying
Most Sections will not make a big
distinction between lobbying their own
government about domestic issues,
about bilateral country issues, or issues
in the context of IGO work. Indeed, it is
important that there is a good overall
coordination of lobbying and
integration with campaigning.


Within the IS, most lobbying
requests will come from the regional
programs with regard to specific
countries or from the Legal and
International Organizations Program
(LIOP) in relation to IGO work. The
Campaigning and Crisis Response
(CCR) program is responsible for the
overall coordination of our action
calendar and takes the lead with regard
to theme campaigns, MSP work, and
work on economic relations and
human rights.The Research and
Mandate Program (RMP) takes the lead
on refugee work. 


LIOP is the principal contact point
for  IGO coordinators and others who
coordinate campaigning on IGO issues.
Other IS programs also lead initiatives
on certain regional IGOs or themes.
While IGO coordinators should guide
lobbying and other campaigning on
IGO issues, Section press officers and
campaign coordinators will need to
understand the basics of IGO work and
work very closely with IGO
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coordinators. Country coordinators
and specialist networks, such as lawyers’
groups, should learn about IGO work
and be able to lead IGO campaigning in
their area of expertise.


At the Section level there are
almost as many structural models as
there are structures. The outline below
is intended to provide only a guide to
the functions of such a home
government approaches program and
the resources it might need in order to
function.


Creating a lobbying working group:
M One or two people at the start.
M Identify core roles.
M Identify what administrative
support you need.
M Identify what training is needed.
M Identify outside resources and
expertise.
M Work with the IS to identify
suitable actions (do not try to do
everything at first).
M Ensure regular feedback from IS
to Sections and from Sections to IS.


Bilateral action on
human rights by 
governments
Diplomatic protocol, inertia and
established practice can restrict the
willingness of governments and their
officials to take action on behalf of the
human rights of individual citizens in
other states. In practice these
constraints can and have been broken
down by political will, individual
initiative and imagination. Lobbying
and other campaigning by AI can help
to provide all these.


Below is a list of some of the things
that AI knows governments have done
in relation to international action on
human rights. You may want to refer to
some of these when meeting your
government.


Urgent Actions
In response to lobbying, the foreign
affairs ministry of at least one
government has given a commitment to


act on each UA issued by AI. In
countries where an embassy exists,
embassy staff are requested to make
inquiries and make concerns known to
the government concerned. Where no
embassy exists, other diplomatic
channels are used. Any information
learned is passed back to the foreign
affairs ministry, which then feeds this
information back to AI. 


Meeting local human rights
NGOs and activists


Governments can signal their
commitment to human rights by
meeting local human rights
organizations and activists. This should
only be encouraged if there is no risk
that it would put the activists in danger.
These meetings can be held at the
homes or offices of these
NGOs/activists or at the embassy.


Formally inviting human rights
NGOs and activists to attend official
receptions or dinners at the embassy
can: 
N help to build the legitimacy of
human rights activism;
N offer some protection to those at
risk by demonstrating the international
interest in them;
N ensure that the embassy staff are
kept informed about human rights
developments, trends and opinions in
the country.


Attending meetings and other
NGO events


Diplomatic staff can attend meetings
and other events to show an interest in
the work of human rights NGOs. In
some circumstances it can also act as a
deterrent against physical attacks or
harassment of activists. 


Making diplomats responsible
Lobbying can seek to make sure that
human rights work is integrated as one
responsibility of the work of diplomats.
This may mean:
N receiving a briefing from AI and
other human rights NGOs before
leaving the country to take up a post;
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N reporting back to the home
government on human rights
developments and violations;
N advising on strategies to improve
respect for human rights;
N knowing what action is likely to be
most effective in individual cases, for
example whether particular
government ministers are responsible
and how they may be influenced;
N dedicating specific embassy staff to
human rights.


Special visitors programs
Some governments have a special
visitors program where international
visitors are invited to the country as the
personal (official) guest of the foreign
minister. Visitors on these programs
can include human rights activists from
different countries.


A formal program for such a visit
may include meetings with other
government officials and human rights
organizations that may be in a position
to offer material, moral or other forms
of support.


Media work associated with these
visits may help to increase media and
community understanding and action
on the human rights situation in the
visitor's home country. Such visits can
help to give activists an international
stature that provides a degree of safety.


Practical and material support
Some governments provide funding or
other material support for human
rights organizations or bodies in other
countries. As a matter of policy AI does
not identify specific individuals or
organizations that it believes should
receive support, but it does lobby home
governments to have a human rights
strategy that includes the strengthening
of human rights movements in other
countries.


Aid consortiums
AI lobbies governments to raise human
rights issues in the course of discussions
on development or economic
assistance between provider and
receiver governments. Some
governments have used their position


as a provider of aid or assistance as a
lever for human rights change by
imposing particular human rights
conditions, or simply suspending aid
until elections are held, for example.


Legislation on MSP transfers
AI has pressed governments to pass
legislation to control military, security
and police (MSP) transfers to try and
ensure that these transfers do not
contribute to human rights violations.
The most effective legislation:
N applies to government transfers as
well as those of private companies;
N enforces transparency -- such as
documentation allowing for
independent scrutiny of transfers.


Bilateral representations
In formal diplomatic channels direct
government-to-government concerns
are made through respective foreign
affairs ministries.


Concerns are expressed either
through the ambassador in the target
country seeking a meeting with the
government, or through the foreign
minister requesting a meeting with the
ambassador stationed in her/his
country. According to diplomatic
protocol, the latter is normally only
done where there is an issue of serious
concern in the relationship.


In particularly serious cases,
governments can recall their
ambassadors temporarily -- and
suspend diplomatic relations.


Increasingly, bilateral
relationships exist through a range of
different government departments or
ministries, including trade, culture and
defence. These contacts also provide
important opportunities for
representations to be made.
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International Covenant on Civil and Political Rights 


Adopted and opened for signature, ratification and accession by 


General Assembly resolution 2200A (XXI) of 16 December 1966 


entry into force 23 March 1976, in accordance with Article 49 


Preamble 


The States Parties to the present Covenant,  


Considering that, in accordance with the principles proclaimed in the Charter of 


the United Nations, recognition of the inherent dignity and of the equal and 


inalienable rights of all members of the human family is the foundation of 
freedom, justice and peace in the world,  


Recognizing that these rights derive from the inherent dignity of the human 


person,  


Recognizing that, in accordance with the Universal Declaration of Human Rights, 


the ideal of free human beings enjoying civil and political freedom and freedom 
from fear and want can only be achieved if conditions are created whereby 


everyone may enjoy his civil and political rights, as well as his economic, social 


and cultural rights,  


Considering the obligation of States under the Charter of the United Nations to 
promote universal respect for, and observance of, human rights and freedoms,  


Realizing that the individual, having duties to other individuals and to the 


community to which he belongs, is under a responsibility to strive for the 
promotion and observance of the rights recognized in the present Covenant,  


Agree upon the following articles:  


PART I  


Article 1   


1. All peoples have the right of self-determination. By virtue of that right they 


freely determine their political status and freely pursue their economic, social and 


cultural development.  


2. All peoples may, for their own ends, freely dispose of their natural wealth and 


resources without prejudice to any obligations arising out of international 


economic co-operation, based upon the principle of mutual benefit, and 
international law. In no case may a people be deprived of its own means of 


subsistence.  


3. The States Parties to the present Covenant, including those having 


responsibility for the administration of Non-Self-Governing and Trust Territories, 
shall promote the realization of the right of self-determination, and shall respect 


that right, in conformity with the provisions of the Charter of the United Nations.  


PART II  







Article 2   


1. Each State Party to the present Covenant undertakes to respect and to ensure 


to all individuals within its territory and subject to its jurisdiction the rights 
recognized in the present Covenant, without distinction of any kind, such as race, 


colour, sex, language, religion, political or other opinion, national or social origin, 


property, birth or other status.  


2. Where not already provided for by existing legislative or other measures, each 


State Party to the present Covenant undertakes to take the necessary steps, in 


accordance with its constitutional processes and with the provisions of the 
present Covenant, to adopt such laws or other measures as may be necessary to 


give effect to the rights recognized in the present Covenant.  


3. Each State Party to the present Covenant undertakes:  


(a) To ensure that any person whose rights or freedoms as herein recognized are 


violated shall have an effective remedy, notwithstanding that the violation has 
been committed by persons acting in an official capacity;  


(b) To ensure that any person claiming such a remedy shall have his right thereto 


determined by competent judicial, administrative or legislative authorities, or by 


any other competent authority provided for by the legal system of the State, and 
to develop the possibilities of judicial remedy;  


(c) To ensure that the competent authorities shall enforce such remedies when 


granted.  


Article 3  


The States Parties to the present Covenant undertake to ensure the equal right of 
men and women to the enjoyment of all civil and political rights set forth in the 


present Covenant.  
Article 4  
1 . In time of public emergency which threatens the life of the nation and the 


existence of which is officially proclaimed, the States Parties to the present 


Covenant may take measures derogating from their obligations under the present 
Covenant to the extent strictly required by the exigencies of the situation, 


provided that such measures are not inconsistent with their other obligations 
under international law and do not involve discrimination solely on the ground of 


race, colour, sex, language, religion or social origin.  


2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 


may be made under this provision.  


3. Any State Party to the present Covenant availing itself of the right of 
derogation shall immediately inform the other States Parties to the present 


Covenant, through the intermediary of the Secretary-General of the United 


Nations, of the provisions from which it has derogated and of the reasons by 
which it was actuated. A further communication shall be made, through the same 


intermediary, on the date on which it terminates such derogation. 


Article 5  
1. Nothing in the present Covenant may be interpreted as implying for any State, 


group or person any right to engage in any activity or perform any act aimed at 







the destruction of any of the rights and freedoms recognized herein or at their 


limitation to a greater extent than is provided for in the present Covenant.  


2. There shall be no restriction upon or derogation from any of the fundamental 


human rights recognized or existing in any State Party to the present Covenant 


pursuant to law, conventions, regulations or custom on the pretext that the 


present Covenant does not recognize such rights or that it recognizes them to a 
lesser extent.  


PART III  


Article 6   


1. Every human being has the inherent right to life. This right shall be protected 
by law. No one shall be arbitrarily deprived of his life.  


2. In countries which have not abolished the death penalty, sentence of death 


may be imposed only for the most serious crimes in accordance with the law in 


force at the time of the commission of the crime and not contrary to the 
provisions of the present Covenant and to the Convention on the Prevention and 


Punishment of the Crime of Genocide. This penalty can only be carried out 


pursuant to a final judgement rendered by a competent court.  


3. When deprivation of life constitutes the crime of genocide, it is understood that 
nothing in this article shall authorize any State Party to the present Covenant to 


derogate in any way from any obligation assumed under the provisions of the 
Convention on the Prevention and Punishment of the Crime of Genocide.  


4. Anyone sentenced to death shall have the right to seek pardon or commutation 


of the sentence. Amnesty, pardon or commutation of the sentence of death may 


be granted in all cases.  


5. Sentence of death shall not be imposed for crimes committed by persons below 
eighteen years of age and shall not be carried out on pregnant women.  


6. Nothing in this article shall be invoked to delay or to prevent the abolition of 


capital punishment by any State Party to the present Covenant.  


Article 7   
No one shall be subjected to torture or to cruel, inhuman or degrading treatment 
or punishment. In particular, no one shall be subjected without his free consent 


to medical or scientific experimentation. 
Article 8  
1. No one shall be held in slavery; slavery and the slave-trade in all their forms 


shall be prohibited.  


2. No one shall be held in servitude.  


3.  


(a) No one shall be required to perform forced or compulsory labour;  


(b) Paragraph 3 (a) shall not be held to preclude, in countries where 


imprisonment with hard labour may be imposed as a punishment for a crime, the 







performance of hard labour in pursuance of a sentence to such punishment by a 


competent court;  


(c) For the purpose of this paragraph the term "forced or compulsory labour" 
shall not include:  


(i) Any work or service, not referred to in subparagraph (b), normally required of 


a person who is under detention in consequence of a lawful order of a court, or of 
a person during conditional release from such detention;  


(ii) Any service of a military character and, in countries where conscientious 


objection is recognized, any national service required by law of conscientious 


objectors;  


(iii) Any service exacted in cases of emergency or calamity threatening the life or 
well-being of the community;  


(iv) Any work or service which forms part of normal civil obligations.  


Article 9   
1. Everyone has the right to liberty and security of person. No one shall be 


subjected to arbitrary arrest or detention. No one shall be deprived of his liberty 
except on such grounds and in accordance with such procedure as are established 


by law.  


2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons 


for his arrest and shall be promptly informed of any charges against him.  


3. Anyone arrested or detained on a criminal charge shall be brought promptly 


before a judge or other officer authorized by law to exercise judicial power and 


shall be entitled to trial within a reasonable time or to release. It shall not be the 
general rule that persons awaiting trial shall be detained in custody, but release 


may be subject to guarantees to appear for trial, at any other stage of the judicial 


proceedings, and, should occasion arise, for execution of the judgement.  


4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to 
take proceedings before a court, in order that court may decide without delay on 


the lawfulness of his detention and order his release if the detention is not lawful.  


5. Anyone who has been the victim of unlawful arrest or detention shall have an 
enforceable right to compensation.  


Article 10   
1. All persons deprived of their liberty shall be treated with humanity and with 


respect for the inherent dignity of the human person.  


2.  


(a) Accused persons shall, save in exceptional circumstances, be segregated from 
convicted persons and shall be subject to separate treatment appropriate to their 


status as unconvicted persons;  


(b) Accused juvenile persons shall be separated from adults and brought as 


speedily as possible for adjudication. 3. The penitentiary system shall comprise 
treatment of prisoners the essential aim of which shall be their reformation and 







social rehabilitation. Juvenile offenders shall be segregated from adults and be 


accorded treatment appropriate to their age and legal status.  


Article 11  
No one shall be imprisoned merely on the ground of inability to fulfil a contractual 


obligation. 
 
Article 12   
1. Everyone lawfully within the territory of a State shall, within that territory, 
have the right to liberty of movement and freedom to choose his residence.  


2. Everyone shall be free to leave any country, including his own.  


3. The above-mentioned rights shall not be subject to any restrictions except 


those which are provided by law, are necessary to protect national security, 


public order (ordre public), public health or morals or the rights and freedoms of 
others, and are consistent with the other rights recognized in the present 


Covenant.  


4. No one shall be arbitrarily deprived of the right to enter his own country.  
   


Article 13  
An alien lawfully in the territory of a State Party to the present Covenant may be 


expelled therefrom only in pursuance of a decision reached in accordance with 
law and shall, except where compelling reasons of national security otherwise 


require, be allowed to submit the reasons against his expulsion and to have his 


case reviewed by, and be represented for the purpose before, the competent 
authority or a person or persons especially designated by the competent 


authority. 
 
Article 14   
1. All persons shall be equal before the courts and tribunals. In the determination 


of any criminal charge against him, or of his rights and obligations in a suit at 
law, everyone shall be entitled to a fair and public hearing by a competent, 


independent and impartial tribunal established by law. The press and the public 
may be excluded from all or part of a trial for reasons of morals, public order 


(ordre public) or national security in a democratic society, or when the interest of 


the private lives of the parties so requires, or to the extent strictly necessary in 
the opinion of the court in special circumstances where publicity would prejudice 


the interests of justice; but any judgement rendered in a criminal case or in a suit 


at law shall be made public except where the interest of juvenile persons 
otherwise requires or the proceedings concern matrimonial disputes or the 


guardianship of children.  


2. Everyone charged with a criminal offence shall have the right to be presumed 


innocent until proved guilty according to law.  


3. In the determination of any criminal charge against him, everyone shall be 
entitled to the following minimum guarantees, in full equality:  


(a) To be informed promptly and in detail in a language which he understands of 


the nature and cause of the charge against him;  


(b) To have adequate time and facilities for the preparation of his defence and to 


communicate with counsel of his own choosing;  







(c) To be tried without undue delay;  


(d) To be tried in his presence, and to defend himself in person or through legal 


assistance of his own choosing; to be informed, if he does not have legal 
assistance, of this right; and to have legal assistance assigned to him, in any case 


where the interests of justice so require, and without payment by him in any such 


case if he does not have sufficient means to pay for it;  


(e) To examine, or have examined, the witnesses against him and to obtain the 


attendance and examination of witnesses on his behalf under the same conditions 


as witnesses against him;  


(f) To have the free assistance of an interpreter if he cannot understand or speak 
the language used in court;  


(g) Not to be compelled to testify against himself or to confess guilt.  


4. In the case of juvenile persons, the procedure shall be such as will take 


account of their age and the desirability of promoting their rehabilitation.  


5. Everyone convicted of a crime shall have the right to his conviction and 


sentence being reviewed by a higher tribunal according to law.  


6. When a person has by a final decision been convicted of a criminal offence and 
when subsequently his conviction has been reversed or he has been pardoned on 


the ground that a new or newly discovered fact shows conclusively that there has 
been a miscarriage of justice, the person who has suffered punishment as a result 


of such conviction shall be compensated according to law, unless it is proved that 


the non-disclosure of the unknown fact in time is wholly or partly attributable to 
him.  


7. No one shall be liable to be tried or punished again for an offence for which he 


has already been finally convicted or acquitted in accordance with the law and 


penal procedure of each country.  


Article 15  
1 . No one shall be held guilty of any criminal offence on account of any act or 


omission which did not constitute a criminal offence, under national or 


international law, at the time when it was committed. Nor shall a heavier penalty 
be imposed than the one that was applicable at the time when the criminal 


offence was committed. If, subsequent to the commission of the offence, 
provision is made by law for the imposition of the lighter penalty, the offender 


shall benefit thereby.  


2. Nothing in this article shall prejudice the trial and punishment of any person for 


any act or omission which, at the time when it was committed, was criminal 
according to the general principles of law recognized by the community of 


nations.  


Article 16  
Everyone shall have the right to recognition everywhere as a person before the 
law. 
 
Article 17   







1. No one shall be subjected to arbitrary or unlawful interference with his privacy, 


family, home or correspondence, nor to unlawful attacks on his honour and 
reputation.  


2. Everyone has the right to the protection of the law against such interference or 


attacks.  


Article 18   
1. Everyone shall have the right to freedom of thought, conscience and religion. 


This right shall include freedom to have or to adopt a religion or belief of his 


choice, and freedom, either individually or in community with others and in public 
or private, to manifest his religion or belief in worship, observance, practice and 


teaching.  


2. No one shall be subject to coercion which would impair his freedom to have or 


to adopt a religion or belief of his choice.  


3. Freedom to manifest one's religion or beliefs may be subject only to such 
limitations as are prescribed by law and are necessary to protect public safety, 


order, health, or morals or the fundamental rights and freedoms of others. 4. The 


States Parties to the present Covenant undertake to have respect for the liberty 
of parents and, when applicable, legal guardians to ensure the religious and 


moral education of their children in conformity with their own convictions.  


Article 19   
1. Everyone shall have the right to hold opinions without interference.  


2. Everyone shall have the right to freedom of expression; this right shall include 


freedom to seek, receive and impart information and ideas of all kinds, regardless 


of frontiers, either orally, in writing or in print, in the form of art, or through any 
other media of his choice.  


3. The exercise of the rights provided for in paragraph 2 of this article carries with 


it special duties and responsibilities. It may therefore be subject to certain 


restrictions, but these shall only be such as are provided by law and are 
necessary:  


(a) For respect of the rights or reputations of others;  


(b) For the protection of national security or of public order (ordre public), or of 


public health or morals.  


Article 20 1. Any propaganda for war shall be prohibited by law.  


2. Any advocacy of national, racial or religious hatred that constitutes incitement 


to discrimination, hostility or violence shall be prohibited by law.  


Article 21  
The right of peaceful assembly shall be recognized. No restrictions may be placed 


on the exercise of this right other than those imposed in conformity with the law 
and which are necessary in a democratic society in the interests of national 


security or public safety, public order (ordre public), the protection of public 


health or morals or the protection of the rights and freedoms of others. 
Article 22  







1. Everyone shall have the right to freedom of association with others, including 


the right to form and join trade unions for the protection of his interests.  


2. No restrictions may be placed on the exercise of this right other than those 


which are prescribed by law and which are necessary in a democratic society in 


the interests of national security or public safety, public order (ordre public), the 


protection of public health or morals or the protection of the rights and freedoms 
of others. This article shall not prevent the imposition of lawful restrictions on 


members of the armed forces and of the police in their exercise of this right.  


3. Nothing in this article shall authorize States Parties to the International Labour 
Organisation Convention of 1948 concerning Freedom of Association and 


Protection of the Right to Organize to take legislative measures which would 


prejudice, or to apply the law in such a manner as to prejudice, the guarantees 
provided for in that Convention.  


Article 23   
1. The family is the natural and fundamental group unit of society and is entitled 


to protection by society and the State.  


2. The right of men and women of marriageable age to marry and to found a 


family shall be recognized.  


3. No marriage shall be entered into without the free and full consent of the 


intending spouses.  


4. States Parties to the present Covenant shall take appropriate steps to ensure 
equality of rights and responsibilities of spouses as to marriage, during marriage 


and at its dissolution. In the case of dissolution, provision shall be made for the 


necessary protection of any children.  


Article 24   
1. Every child shall have, without any discrimination as to race, colour, sex, 


language, religion, national or social origin, property or birth, the right to such 


measures of protection as are required by his status as a minor, on the part of his 
family, society and the State.  


2. Every child shall be registered immediately after birth and shall have a name.  


3. Every child has the right to acquire a nationality.  


Article 25  
Every citizen shall have the right and the opportunity, without any of the 
distinctions mentioned in article 2 and without unreasonable restrictions:  
(a) To take part in the conduct of public affairs, directly or through freely chosen 


representatives;  


(b) To vote and to be elected at genuine periodic elections which shall be by 


universal and equal suffrage and shall be held by secret ballot, guaranteeing the 


free expression of the will of the electors;  


(c) To have access, on general terms of equality, to public service in his country.  


Article 26  







All persons are equal before the law and are entitled without any discrimination to 


the equal protection of the law. In this respect, the law shall prohibit any 
discrimination and guarantee to all persons equal and effective protection against 


discrimination on any ground such as race, colour, sex, language, religion, 


political or other opinion, national or social origin, property, birth or other status. 
 


Article 27   
In those States in which ethnic, religious or linguistic minorities exist, persons 


belonging to such minorities shall not be denied the right, in community with the 


other members of their group, to enjoy their own culture, to profess and practise 
their own religion, or to use their own language. 


PART IV  


Article 28  


1. There shall be established a Human Rights Committee (hereafter referred to in 


the present Covenant as the Committee). It shall consist of eighteen members 
and shall carry out the functions hereinafter provided.  


2. The Committee shall be composed of nationals of the States Parties to the 


present Covenant who shall be persons of high moral character and recognized 
competence in the field of human rights, consideration being given to the 


usefulness of the participation of some persons having legal experience.  


3. The members of the Committee shall be elected and shall serve in their 


personal capacity.  


Article 29  
1 . The members of the Committee shall be elected by secret ballot from a list of 


persons possessing the qualifications prescribed in article 28 and nominated for 


the purpose by the States Parties to the present Covenant.  


2. Each State Party to the present Covenant may nominate not more than two 


persons. These persons shall be nationals of the nominating State.  


3. A person shall be eligible for renomination.  


Article 30  
1. The initial election shall be held no later than six months after the date of the 
entry into force of the present Covenant.  


2. At least four months before the date of each election to the Committee, other 


than an election to fill a vacancy declared in accordance with article 34, the 


Secretary-General of the United Nations shall address a written invitation to the 
States Parties to the present Covenant to submit their nominations for 


membership of the Committee within three months.  


3. The Secretary-General of the United Nations shall prepare a list in alphabetical 


order of all the persons thus nominated, with an indication of the States Parties 
which have nominated them, and shall submit it to the States Parties to the 


present Covenant no later than one month before the date of each election.  


4. Elections of the members of the Committee shall be held at a meeting of the 
States Parties to the present Covenant convened by the Secretary General of the 


United Nations at the Headquarters of the United Nations. At that meeting, for 







which two thirds of the States Parties to the present Covenant shall constitute a 


quorum, the persons elected to the Committee shall be those nominees who 
obtain the largest number of votes and an absolute majority of the votes of the 


representatives of States Parties present and voting.  


Article 31  
1. The Committee may not include more than one national of the same State.  


2. In the election of the Committee, consideration shall be given to equitable 


geographical distribution of membership and to the representation of the different 


forms of civilization and of the principal legal systems.  


Article 32  
1. The members of the Committee shall be elected for a term of four years. They 


shall be eligible for re-election if renominated. However, the terms of nine of the 


members elected at the first election shall expire at the end of two years; 
immediately after the first election, the names of these nine members shall be 


chosen by lot by the Chairman of the meeting referred to in article 30, paragraph 


4.  


2. Elections at the expiry of office shall be held in accordance with the preceding 


articles of this part of the present Covenant.  


Article 33  
1. If, in the unanimous opinion of the other members, a member of the 
Committee has ceased to carry out his functions for any cause other than 


absence of a temporary character, the Chairman of the Committee shall notify the 


Secretary-General of the United Nations, who shall then declare the seat of that 
member to be vacant.  


2. In the event of the death or the resignation of a member of the Committee, 


the Chairman shall immediately notify the Secretary-General of the United 


Nations, who shall declare the seat vacant from the date of death or the date on 
which the resignation takes effect.  


Article 34  
1. When a vacancy is declared in accordance with article 33 and if the term of 
office of the member to be replaced does not expire within six months of the 


declaration of the vacancy, the Secretary-General of the United Nations shall 


notify each of the States Parties to the present Covenant, which may within two 
months submit nominations in accordance with article 29 for the purpose of filling 


the vacancy.  


2. The Secretary-General of the United Nations shall prepare a list in alphabetical 


order of the persons thus nominated and shall submit it to the States Parties to 
the present Covenant. The election to fill the vacancy shall then take place in 


accordance with the relevant provisions of this part of the present Covenant.  


3. A member of the Committee elected to fill a vacancy declared in accordance 


with article 33 shall hold office for the remainder of the term of the member who 
vacated the seat on the Committee under the provisions of that article.  


Article 35  
The members of the Committee shall, with the approval of the General Assembly 
of the United Nations, receive emoluments from United Nations resources on such 







terms and conditions as the General Assembly may decide, having regard to the 


importance of the Committee's responsibilities. 
Article 36  
The Secretary-General of the United Nations shall provide the necessary staff and 


facilities for the effective performance of the functions of the Committee under 
the present Covenant. 
Article 37  
1. The Secretary-General of the United Nations shall convene the initial meeting 


of the Committee at the Headquarters of the United Nations.  


2. After its initial meeting, the Committee shall meet at such times as shall be 


provided in its rules of procedure.  


3. The Committee shall normally meet at the Headquarters of the United Nations 
or at the United Nations Office at Geneva.  


Article 38  
Every member of the Committee shall, before taking up his duties, make a 


solemn declaration in open committee that he will perform his functions 
impartially and conscientiously. 
Article 39  
1. The Committee shall elect its officers for a term of two years. They may be re-


elected.  


2. The Committee shall establish its own rules of procedure, but these rules shall 


provide, inter alia, that:  


(a) Twelve members shall constitute a quorum;  


(b) Decisions of the Committee shall be made by a majority vote of the members 


present.  


Article 40  
1. The States Parties to the present Covenant undertake to submit reports on the 


measures they have adopted which give effect to the rights recognized herein and 
on the progress made in the enjoyment of those rights:  
(a) Within one year of the entry into force of the present Covenant for the States 
Parties concerned;  


(b) Thereafter whenever the Committee so requests.  


2. All reports shall be submitted to the Secretary-General of the United Nations, 


who shall transmit them to the Committee for consideration. Reports shall 


indicate the factors and difficulties, if any, affecting the implementation of the 
present Covenant.  


3. The Secretary-General of the United Nations may, after consultation with the 


Committee, transmit to the specialized agencies concerned copies of such parts of 


the reports as may fall within their field of competence.  


4. The Committee shall study the reports submitted by the States Parties to the 
present Covenant. It shall transmit its reports, and such general comments as it 


may consider appropriate, to the States Parties. The Committee may also 
transmit to the Economic and Social Council these comments along with the 


copies of the reports it has received from States Parties to the present Covenant.  







5. The States Parties to the present Covenant may submit to the Committee 


observations on any comments that may be made in accordance with paragraph 
4 of this article.  


Article 41   
1. A State Party to the present Covenant may at any time declare under this 


article that it recognizes the competence of the Committee to receive and 
consider communications to the effect that a State Party claims that another 


State Party is not fulfilling its obligations under the present Covenant. 
Communications under this article may be received and considered only if 


submitted by a State Party which has made a declaration recognizing in regard to 


itself the competence of the Committee. No communication shall be received by 
the Committee if it concerns a State Party which has not made such a 


declaration. Communications received under this article shall be dealt with in 


accordance with the following procedure:  
(a) If a State Party to the present Covenant considers that another State Party is 


not giving effect to the provisions of the present Covenant, it may, by written 


communication, bring the matter to the attention of that State Party. Within three 
months after the receipt of the communication the receiving State shall afford the 


State which sent the communication an explanation, or any other statement in 
writing clarifying the matter which should include, to the extent possible and 


pertinent, reference to domestic procedures and remedies taken, pending, or 


available in the matter;  


(b) If the matter is not adjusted to the satisfaction of both States Parties 


concerned within six months after the receipt by the receiving State of the initial 


communication, either State shall have the right to refer the matter to the 


Committee, by notice given to the Committee and to the other State;  


(c) The Committee shall deal with a matter referred to it only after it has 
ascertained that all available domestic remedies have been invoked and 


exhausted in the matter, in conformity with the generally recognized principles of 


international law. This shall not be the rule where the application of the remedies 
is unreasonably prolonged;  


(d) The Committee shall hold closed meetings when examining communications 


under this article;  


(e) Subject to the provisions of subparagraph (c), the Committee shall make 
available its good offices to the States Parties concerned with a view to a friendly 


solution of the matter on the basis of respect for human rights and fundamental 


freedoms as recognized in the present Covenant;  


(f) In any matter referred to it, the Committee may call upon the States Parties 
concerned, referred to in subparagraph (b), to supply any relevant information;  


(g) The States Parties concerned, referred to in subparagraph (b), shall have the 


right to be represented when the matter is being considered in the Committee 


and to make submissions orally and/or in writing;  


(h) The Committee shall, within twelve months after the date of receipt of notice 


under subparagraph (b), submit a report:  


(i) If a solution within the terms of subparagraph (e) is reached, the Committee 


shall confine its report to a brief statement of the facts and of the solution 
reached;  







(ii) If a solution within the terms of subparagraph (e) is not reached, the 


Committee shall confine its report to a brief statement of the facts; the written 
submissions and record of the oral submissions made by the States Parties 


concerned shall be attached to the report. In every matter, the report shall be 


communicated to the States Parties concerned.  


2. The provisions of this article shall come into force when ten States Parties to 
the present Covenant have made declarations under paragraph I of this article. 


Such declarations shall be deposited by the States Parties with the Secretary-
General of the United Nations, who shall transmit copies thereof to the other 


States Parties. A declaration may be withdrawn at any time by notification to the 


Secretary-General. Such a withdrawal shall not prejudice the consideration of any 
matter which is the subject of a communication already transmitted under this 


article; no further communication by any State Party shall be received after the 


notification of withdrawal of the declaration has been received by the Secretary-
General, unless the State Party concerned has made a new declaration. 
Article 42  
1.  
(a) If a matter referred to the Committee in accordance with article 41 is not 


resolved to the satisfaction of the States Parties concerned, the Committee may, 
with the prior consent of the States Parties concerned, appoint an ad hoc 


Conciliation Commission (hereinafter referred to as the Commission). The good 


offices of the Commission shall be made available to the States Parties concerned 
with a view to an amicable solution of the matter on the basis of respect for the 


present Covenant;  


(b) The Commission shall consist of five persons acceptable to the States Parties 


concerned. If the States Parties concerned fail to reach agreement within three 
months on all or part of the composition of the Commission, the members of the 


Commission concerning whom no agreement has been reached shall be elected 


by secret ballot by a two-thirds majority vote of the Committee from among its 
members.  


2. The members of the Commission shall serve in their personal capacity. They 


shall not be nationals of the States Parties concerned, or of a State not Party to 
the present Covenant, or of a State Party which has not made a declaration under 


article 41.  


3. The Commission shall elect its own Chairman and adopt its own rules of 


procedure.  


4. The meetings of the Commission shall normally be held at the Headquarters of 
the United Nations or at the United Nations Office at Geneva. However, they may 


be held at such other convenient places as the Commission may determine in 


consultation with the Secretary-General of the United Nations and the States 
Parties concerned.  


5. The secretariat provided in accordance with article 36 shall also service the 


commissions appointed under this article.  


6. The information received and collated by the Committee shall be made 
available to the Commission and the Commission may call upon the States Parties 


concerned to supply any other relevant information. 7. When the Commission has 


fully considered the matter, but in any event not later than twelve months after 
having been seized of the matter, it shall submit to the Chairman of the 


Committee a report for communication to the States Parties concerned:  







(a) If the Commission is unable to complete its consideration of the matter within 


twelve months, it shall confine its report to a brief statement of the status of its 
consideration of the matter;  


(b) If an amicable solution to the matter on tie basis of respect for human rights 


as recognized in the present Covenant is reached, the Commission shall confine 


its report to a brief statement of the facts and of the solution reached;  


(c) If a solution within the terms of subparagraph (b) is not reached, the 


Commission's report shall embody its findings on all questions of fact relevant to 


the issues between the States Parties concerned, and its views on the possibilities 
of an amicable solution of the matter. This report shall also contain the written 


submissions and a record of the oral submissions made by the States Parties 


concerned;  


(d) If the Commission's report is submitted under subparagraph (c), the States 
Parties concerned shall, within three months of the receipt of the report, notify 


the Chairman of the Committee whether or not they accept the contents of the 


report of the Commission.  


8. The provisions of this article are without prejudice to the responsibilities of the 
Committee under article 41.  


9. The States Parties concerned shall share equally all the expenses of the 


members of the Commission in accordance with estimates to be provided by the 
Secretary-General of the United Nations.  


10. The Secretary-General of the United Nations shall be empowered to pay the 


expenses of the members of the Commission, if necessary, before reimbursement 


by the States Parties concerned, in accordance with paragraph 9 of this article.  


Article 43  
The members of the Committee, and of the ad hoc conciliation commissions 


which may be appointed under article 42, shall be entitled to the facilities, 


privileges and immunities of experts on mission for the United Nations as laid 
down in the relevant sections of the Convention on the Privileges and Immunities 


of the United Nations. 
Article 44  
The provisions for the implementation of the present Covenant shall apply 


without prejudice to the procedures prescribed in the field of human rights by or 
under the constituent instruments and the conventions of the United Nations and 


of the specialized agencies and shall not prevent the States Parties to the present 


Covenant from having recourse to other procedures for settling a dispute in 
accordance with general or special international agreements in force between 


them. 
Article 45  
The Committee shall submit to the General Assembly of the United Nations, 


through the Economic and Social Council, an annual report on its activities. 
PART V  


Article 46 .  


Nothing in the present Covenant shall be interpreted as impairing the provisions 


of the Charter of the United Nations and of the constitutions of the specialized 


agencies which define the respective responsibilities of the various organs of the 







United Nations and of the specialized agencies in regard to the matters dealt with 


in the present Covenant. 
Article 47  
Nothing in the present Covenant shall be interpreted as impairing the inherent 


right of all peoples to enjoy and utilize fully and freely their natural wealth and 
resources. 
PART VI  


Article 48  


1. The present Covenant is open for signature by any State Member of the United 
Nations or member of any of its specialized agencies, by any State Party to the 


Statute of the International Court of Justice, and by any other State which has 


been invited by the General Assembly of the United Nations to become a Party to 
the present Covenant.  


2. The present Covenant is subject to ratification. Instruments of ratification shall 


be deposited with the Secretary-General of the United Nations.  


3. The present Covenant shall be open to accession by any State referred to in 


paragraph 1 of this article.  


4. Accession shall be effected by the deposit of an instrument of accession with 
the Secretary-General of the United Nations.  


5. The Secretary-General of the United Nations shall inform all States which have 


signed this Covenant or acceded to it of the deposit of each instrument of 
ratification or accession.  


Article 49  
1. The present Covenant shall enter into force three months after the date of the 


deposit with the Secretary-General of the United Nations of the thirty-fifth 
instrument of ratification or instrument of accession.  


2. For each State ratifying the present Covenant or acceding to it after the 


deposit of the thirty-fifth instrument of ratification or instrument of accession, the 


present Covenant shall enter into force three months after the date of the deposit 
of its own instrument of ratification or instrument of accession.  


Article 50  
The provisions of the present Covenant shall extend to all parts of federal States 
without any limitations or exceptions. 
Article 51  
1. Any State Party to the present Covenant may propose an amendment and file 
it with the Secretary-General of the United Nations. The Secretary-General of the 


United Nations shall thereupon communicate any proposed amendments to the 


States Parties to the present Covenant with a request that they notify him 
whether they favour a conference of States Parties for the purpose of considering 


and voting upon the proposals. In the event that at least one third of the States 


Parties favours such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted by 


a majority of the States Parties present and voting at the conference shall be 
submitted to the General Assembly of the United Nations for approval.  







2. Amendments shall come into force when they have been approved by the 


General Assembly of the United Nations and accepted by a two-thirds majority of 
the States Parties to the present Covenant in accordance with their respective 


constitutional processes. 3. When amendments come into force, they shall be 


binding on those States Parties which have accepted them, other States Parties 
still being bound by the provisions of the present Covenant and any earlier 


amendment which they have accepted.  


Article 52  
Irrespective of the notifications made under article 48, paragraph 5, the 


Secretary-General of the United Nations shall inform all States referred to in 


paragraph I of the same article of the following particulars:  
(a) Signatures, ratifications and accessions under article 48;  


(b) The date of the entry into force of the present Covenant under article 49 and 


the date of the entry into force of any amendments under article 51.  


Article 53  
1. The present Covenant, of which the Chinese, English, French, Russian and 
Spanish texts are equally authentic, shall be deposited in the archives of the 


United Nations.  


2. The Secretary-General of the United Nations shall transmit certified copies of 


the present Covenant to all States referred to in article 48.  


 








International Covenant on Economic, Social and Cultural Rights 
 


Adopted and opened for signature, ratification and accession by General Assembly 
resolution 2200A (XXI) 
of 16 December 1966 


 
entry into force 3 January 1976, in accordance with article 27 


 
 
 
Preamble 
 
The States Parties to the present Covenant,  
 
Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world,  
 
Recognizing that these rights derive from the inherent dignity of the human person,  
 
Recognizing that, in accordance with the Universal Declaration of Human Rights, the ideal of free 
human beings enjoying freedom from fear and want can only be achieved if conditions are created 
whereby everyone may enjoy his economic, social and cultural rights, as well as his civil and political 
rights,  
 
Considering the obligation of States under the Charter of the United Nations to promote universal 
respect for, and observance of, human rights and freedoms,  
 
Realizing that the individual, having duties to other individuals and to the community to which he 
belongs, is under a responsibility to strive for the promotion and observance of the rights recognized in 
the present Covenant,  
 
Agree upon the following articles:  
 


PART I 
 
 
 
Article 1  
 
1. All peoples have the right of self-determination. By virtue of that right they freely determine their 
political status and freely pursue their economic, social and cultural development.  
 
2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without 
prejudice to any obligations arising out of international economic co-operation, based upon the 
principle of mutual benefit, and international law. In no case may a people be deprived of its own 
means of subsistence.  
 
3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of 
self-determination, and shall respect that right, in conformity with the provisions of the Charter of the 
United Nations.  
 


PART II 
 


 
 
Article 2  
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1. Each State Party to the present Covenant undertakes to take steps, individually and through 
international assistance and co-operation, especially economic and technical, to the maximum of its 
available resources, with a view to achieving progressively the full realization of the rights recognized 
in the present Covenant by all appropriate means, including particularly the adoption of legislative 
measures.  
 
2. The States Parties to the present Covenant undertake to guarantee that the rights enunciated in the 
present Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, birth or other status.  
 
3. Developing countries, with due regard to human rights and their national economy, may determine 
to what extent they would guarantee the economic rights recognized in the present Covenant to non-
nationals.  
 
Article 3  
 
The States Parties to the present Covenant undertake to ensure the equal right of men and women to 
the enjoyment of all economic, social and cultural rights set forth in the present Covenant.  
 
Article 4  
 
The States Parties to the present Covenant recognize that, in the enjoyment of those rights provided 
by the State in conformity with the present Covenant, the State may subject such rights only to such 
limitations as are determined by law only in so far as this may be compatible with the nature of these 
rights and solely for the purpose of promoting the general welfare in a democratic society.  
 
Article 5  
 
1. Nothing in the present Covenant may be interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the destruction of any of the rights or 
freedoms recognized herein, or at their limitation to a greater extent than is provided for in the 
present Covenant.  
 
2. No restriction upon or derogation from any of the fundamental human rights recognized or existing 
in any country in virtue of law, conventions, regulations or custom shall be admitted on the pretext 
that the present Covenant does not recognize such rights or that it recognizes them to a lesser extent.  
 


PART III 
 
 
 
Article 6  
 
1. The States Parties to the present Covenant recognize the right to work, which includes the right of 
everyone to the opportunity to gain his living by work which he freely chooses or accepts, and will take 
appropriate steps to safeguard this right.  
 
2. The steps to be taken by a State Party to the present Covenant to achieve the full realization of this 
right shall include technical and vocational guidance and training programmes, policies and techniques 
to achieve steady economic, social and cultural development and full and productive employment 
under conditions safeguarding fundamental political and economic freedoms to the individual.  
 
Article 7  
 
The States Parties to the present Covenant recognize the right of everyone to the enjoyment of just 
and favourable conditions of work which ensure, in particular:  
 
(a) Remuneration which provides all workers, as a minimum, with:  
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(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in 
particular women being guaranteed conditions of work not inferior to those enjoyed by men, with equal 
pay for equal work;  
 
(ii) A decent living for themselves and their families in accordance with the provisions of the present 
Covenant;  
 
(b) Safe and healthy working conditions; (c) Equal opportunity for everyone to be promoted in his 
employment to an appropriate higher level, subject to no considerations other than those of seniority 
and competence;  
 
(d ) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as 
remuneration for public holidays  
 
Article 8  
 
1. The States Parties to the present Covenant undertake to ensure:  
 
(a) The right of everyone to form trade unions and join the trade union of his choice, subject only to 
the rules of the organization concerned, for the promotion and protection of his economic and social 
interests. No restrictions may be placed on the exercise of this right other than those prescribed by law 
and which are necessary in a democratic society in the interests of national security or public order or 
for the protection of the rights and freedoms of others;  
 
(b) The right of trade unions to establish national federations or confederations and the right of the 
latter to form or join international trade-union organizations;  
 
(c) The right of trade unions to function freely subject to no limitations other than those prescribed by 
law and which are necessary in a democratic society in the interests of national security or public order 
or for the protection of the rights and freedoms of others;  
 
(d) The right to strike, provided that it is exercised in conformity with the laws of the particular 
country.  
 
2. This article shall not prevent the imposition of lawful restrictions on the exercise of these rights by 
members of the armed forces or of the police or of the administration of the State. 3. Nothing in this 
article shall authorize States Parties to the International Labour Organisation Convention of 1948 
concerning Freedom of Association and Protection of the Right to Organize to take legislative measures 
which would prejudice, or apply the law in such a manner as would prejudice, the guarantees provided 
for in that Convention.  
 
Article 9  
 
The States Parties to the present Covenant recognize the right of everyone to social security, including 
social insurance.  
 
Article 10  
 
The States Parties to the present Covenant recognize that:  
 
1. The widest possible protection and assistance should be accorded to the family, which is the natural 
and fundamental group unit of society, particularly for its establishment and while it is responsible for 
the care and education of dependent children. Marriage must be entered into with the free consent of 
the intending spouses.  
 
2. Special protection should be accorded to mothers during a reasonable period before and after 
childbirth. During such period working mothers should be accorded paid leave or leave with adequate 
social security benefits.  
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3. Special measures of protection and assistance should be taken on behalf of all children and young 
persons without any discrimination for reasons of parentage or other conditions. Children and young 
persons should be protected from economic and social exploitation. Their employment in work harmful 
to their morals or health or dangerous to life or likely to hamper their normal development should be 
punishable by law. States should also set age limits below which the paid employment of child labour 
should be prohibited and punishable by law.  
 
Article 11 
 
1. The States Parties to the present Covenant recognize the right of everyone to an adequate standard 
of living for himself and his family, including adequate food, clothing and housing, and to the 
continuous improvement of living conditions. The States Parties will take appropriate steps to ensure 
the realization of this right, recognizing to this effect the essential importance of international co-
operation based on free consent. 
 
2. The States Parties to the present Covenant, recognizing the fundamental right of everyone to be 
free from hunger, shall take, individually and through international co-operation, the measures, 
including specific programmes, which are needed:  
 
(a) To improve methods of production, conservation and distribution of food by making full use of 
technical and scientific knowledge, by disseminating knowledge of the principles of nutrition and by 
developing or reforming agrarian systems in such a way as to achieve the most efficient development 
and utilization of natural resources;  
 
(b) Taking into account the problems of both food-importing and food-exporting countries, to ensure 
an equitable distribution of world food supplies in relation to need.  
 
Article 12 
 
1. The States Parties to the present Covenant recognize the right of everyone to the enjoyment of the 
highest attainable standard of physical and mental health.  
 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of 
this right shall include those necessary for:  
 
(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the healthy 
development of the child;  
 
(b) The improvement of all aspects of environmental and industrial hygiene;  
 
(c) The prevention, treatment and control of epidemic, endemic, occupational and other diseases;  
 
(d) The creation of conditions which would assure to all medical service and medical attention in the 
event of sickness.  
 
Article 13 
 
1. The States Parties to the present Covenant recognize the right of everyone to education. They agree 
that education shall be directed to the full development of the human personality and the sense of its 
dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further 
agree that education shall enable all persons to participate effectively in a free society, promote 
understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the maintenance of peace.  
 
2. The States Parties to the present Covenant recognize that, with a view to achieving the full 
realization of this right:  
 
(a) Primary education shall be compulsory and available free to all;  
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(b) Secondary education in its different forms, including technical and vocational secondary education, 
shall be made generally available and accessible to all by every appropriate means, and in particular 
by the progressive introduction of free education;  
 
(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every 
appropriate means, and in particular by the progressive introduction of free education;  
 
(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who 
have not received or completed the whole period of their primary education;  
 
(e) The development of a system of schools at all levels shall be actively pursued, an adequate 
fellowship system shall be established, and the material conditions of teaching staff shall be 
continuously improved.  
 
3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, 
when applicable, legal guardians to choose for their children schools, other than those established by 
the public authorities, which conform to such minimum educational standards as may be laid down or 
approved by the State and to ensure the religious and moral education of their children in conformity 
with their own convictions.  
 
4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies 
to establish and direct educational institutions, subject always to the observance of the principles set 
forth in paragraph I of this article and to the requirement that the education given in such institutions 
shall conform to such minimum standards as may be laid down by the State.  
 
Article 14  
 
Each State Party to the present Covenant which, at the time of becoming a Party, has not been able to 
secure in its metropolitan territory or other territories under its jurisdiction compulsory primary 
education, free of charge, undertakes, within two years, to work out and adopt a detailed plan of 
action for the progressive implementation, within a reasonable number of years, to be fixed in the 
plan, of the principle of compulsory education free of charge for all.  
 
Article 15  
 
1. The States Parties to the present Covenant recognize the right of everyone:  
 
(a) To take part in cultural life;  
 
(b) To enjoy the benefits of scientific progress and its applications;  
 
(c) To benefit from the protection of the moral and material interests resulting from any scientific, 
literary or artistic production of which he is the author.  
 
2. The steps to be taken by the States Parties to the present Covenant to achieve the full realization of 
this right shall include those necessary for the conservation, the development and the diffusion of 
science and culture. 3. The States Parties to the present Covenant undertake to respect the freedom 
indispensable for scientific research and creative activity.  
 
4. The States Parties to the present Covenant recognize the benefits to be derived from the 
encouragement and development of international contacts and co-operation in the scientific and 
cultural fields.  
 


PART IV 
 
 
 
Article 16  
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1. The States Parties to the present Covenant undertake to submit in conformity with this part of the 
Covenant reports on the measures which they have adopted and the progress made in achieving the 
observance of the rights recognized herein.  
 
2.  
 
(a) All reports shall be submitted to the Secretary-General of the United Nations, who shall transmit 
copies to the Economic and Social Council for consideration in accordance with the provisions of the 
present Covenant;  
 
(b) The Secretary-General of the United Nations shall also transmit to the specialized agencies copies 
of the reports, or any relevant parts therefrom, from States Parties to the present Covenant which are 
also members of these specialized agencies in so far as these reports, or parts therefrom, relate to any 
matters which fall within the responsibilities of the said agencies in accordance with their constitutional 
instruments.  
 
Article 17 
 
1. The States Parties to the present Covenant shall furnish their reports in stages, in accordance with a 
programme to be established by the Economic and Social Council within one year of the entry into 
force of the present Covenant after consultation with the States Parties and the specialized agencies 
concerned.  
 
2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations under 
the present Covenant.  
 
3. Where relevant information has previously been furnished to the United Nations or to any 
specialized agency by any State Party to the present Covenant, it will not be necessary to reproduce 
that information, but a precise reference to the information so furnished will suffice.  
 
Article 18  
 
Pursuant to its responsibilities under the Charter of the United Nations in the field of human rights and 
fundamental freedoms, the Economic and Social Council may make arrangements with the specialized 
agencies in respect of their reporting to it on the progress made in achieving the observance of the 
provisions of the present Covenant falling within the scope of their activities. These reports may 
include particulars of decisions and recommendations on such implementation adopted by their 
competent organs.  
 
Article 19  
 
The Economic and Social Council may transmit to the Commission on Human Rights for study and 
general recommendation or, as appropriate, for information the reports concerning human rights 
submitted by States in accordance with articles 16 and 17, and those concerning human rights 
submitted by the specialized agencies in accordance with article 18.  
 
Article 20  
 
The States Parties to the present Covenant and the specialized agencies concerned may submit 
comments to the Economic and Social Council on any general recommendation under article 19 or 
reference to such general recommendation in any report of the Commission on Human Rights or any 
documentation referred to therein.  
 
Article 21  
 
The Economic and Social Council may submit from time to time to the General Assembly reports with 
recommendations of a general nature and a summary of the information received from the States 
Parties to the present Covenant and the specialized agencies on the measures taken and the progress 
made in achieving general observance of the rights recognized in the present Covenant.  
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Article 22 
 
The Economic and Social Council may bring to the attention of other organs of the United Nations, 
their subsidiary organs and specialized agencies concerned with furnishing technical assistance any 
matters arising out of the reports referred to in this part of the present Covenant which may assist 
such bodies in deciding, each within its field of competence, on the advisability of international 
measures likely to contribute to the effective progressive implementation of the present Covenant.  
 
Article 23 
 
The States Parties to the present Covenant agree that international action for the achievement of the 
rights recognized in the present Covenant includes such methods as the conclusion of conventions, the 
adoption of recommendations, the furnishing of technical assistance and the holding of regional 
meetings and technical meetings for the purpose of consultation and study organized in conjunction 
with the Governments concerned.  
 
Article 24  
 
Nothing in the present Covenant shall be interpreted as impairing the provisions of the Charter of the 
United Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in regard to 
the matters dealt with in the present Covenant.  
 
Article 25  
 
Nothing in the present Covenant shall be interpreted as impairing the inherent right of all peoples to 
enjoy and utilize fully and freely their natural wealth and resources.  
 


PART V 
 
 
 
Article 26  
 
1. The present Covenant is open for signature by any State Member of the United Nations or member 
of any of its specialized agencies, by any State Party to the Statute of the International Court of 
Justice, and by any other State which has been invited by the General Assembly of the United Nations 
to become a party to the present Covenant.  
 
2. The present Covenant is subject to ratification. Instruments of ratification shall be deposited with 
the Secretary-General of the United Nations.  
 
3. The present Covenant shall be open to accession by any State referred to in paragraph 1 of this 
article.  
 
4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-General 
of the United Nations.  
 
5. The Secretary-General of the United Nations shall inform all States which have signed the present 
Covenant or acceded to it of the deposit of each instrument of ratification or accession.  
 
Article 27  
 
1. The present Covenant shall enter into force three months after the date of the deposit with the 
Secretary-General of the United Nations of the thirty-fifth instrument of ratification or instrument of 
accession.  
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2. For each State ratifying the present Covenant or acceding to it after the deposit of the thirty-fifth 
instrument of ratification or instrument of accession, the present Covenant shall enter into force three 
months after the date of the deposit of its own instrument of ratification or instrument of accession.  
 
Article 28  
 
The provisions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions.  
 
Article 29  
 
1. Any State Party to the present Covenant may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General shall thereupon communicate any proposed 
amendments to the States Parties to the present Covenant with a request that they notify him whether 
they favour a conference of States Parties for the purpose of considering and voting upon the 
proposals. In the event that at least one third of the States Parties favours such a conference, the 
Secretary-General shall convene the conference under the auspices of the United Nations. Any 
amendment adopted by a majority of the States Parties present and voting at the conference shall be 
submitted to the General Assembly of the United Nations for approval.  
 
2. Amendments shall come into force when they have been approved by the General Assembly of the 
United Nations and accepted by a two-thirds majority of the States Parties to the present Covenant in 
accordance with their respective constitutional processes.  
 
3. When amendments come into force they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by the provisions of the present Covenant and 
any earlier amendment which they have accepted.  
 
Article 30 
 
Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of the 
United Nations shall inform all States referred to in paragraph I of the same article of the following 
particulars:  
 
(a) Signatures, ratifications and accessions under article 26;  
 
(b) The date of the entry into force of the present Covenant under article 27 and the date of the entry 
into force of any amendments under article 29.  
 
Article 31  
 
1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts are equally 
authentic, shall be deposited in the archives of the United Nations.  
 
2. The Secretary-General of the United Nations shall transmit certified copies of the present Covenant 
to all States referred to in article 26. 
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C97 Migration for Employment Convention (Revised), 1949  


Convention concerning Migration for Employment (Revised 1949) (Note: Date of coming into force: 
22:01:1952.)  
Convention:C097  
Place:Geneva  
Session of the Conference:32  
Date of adoption:01:07:1949  
Subject classification: Migrant Workers  
Subject: Migrant Workers  
See the ratifications for this Convention 
 
The General Conference of the International Labour Organisation,  


Having been convened at Geneva by the Governing Body of the International Labour Office, and having 
met in its Thirty-second Session on 8 June 1949, and  


Having decided upon the adoption of certain proposals with regard to the revision of the Migration for 
Employment Convention, 1939, adopted by the Conference at its Twenty-fifth Session, which is included in 
the eleventh item on the agenda of the session, and  


Considering that these proposals must take the form of an international Convention,  


adopts this first day of July of the year one thousand nine hundred and forty-nine the following Convention, 
which may be cited as the Migration for Employment Convention (Revised), 1949:  


Article 1  


Each Member of the International Labour Organisation for which this Convention is in force undertakes to 
make available on request to the International Labour Office and to other Members--  


(a) information on national policies, laws and regulations relating to emigration and immigration;  


(b) information on special provisions concerning migration for employment and the conditions of work and 
livelihood of migrants for employment;  


(c) information concerning general agreements and special arrangements on these questions concluded by 
the Member.  


Article 2  


Each Member for which this Convention is in force undertakes to maintain, or satisfy itself that there is 
maintained, an adequate and free service to assist migrants for employment, and in particular to provide 
them with accurate information.  


Article 3  


1. Each Member for which this Convention is in force undertakes that it will, so far as national laws and 
regulations permit, take all appropriate steps against misleading propaganda relating to emigration and 
immigration.  


2. For this purpose, it will where appropriate act in co-operation with other Members concerned.  


Article 4  


Measures shall be taken as appropriate by each Member, within its jurisdiction, to facilitate the departure, 



http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?C097%20
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journey and reception of migrants for employment.  


Article 5  


Each Member for which this Convention is in force undertakes to maintain, within its jurisdiction, 
appropriate medical services responsible for--  


(a) ascertaining, where necessary, both at the time of departure and on arrival, that migrants for 
employment and the members of their families authorised to accompany or join them are in reasonable 
health;  


(b) ensuring that migrants for employment and members of their families enjoy adequate medical attention 
and good hygienic conditions at the time of departure, during the journey and on arrival in the territory of 
destination.  


Article 6  


1. Each Member for which this Convention is in force undertakes to apply, without discrimination in respect 
of nationality, race, religion or sex, to immigrants lawfully within its territory, treatment no less favourable 
than that which it applies to its own nationals in respect of the following matters:  


(a) in so far as such matters are regulated by law or regulations, or are subject to the control of 
administrative authorities--  


(i) remuneration, including family allowances where these form part of remuneration, hours of work, 
overtime arrangements, holidays with pay, restrictions on home work, minimum age for employment, 
apprenticeship and training, women's work and the work of young persons;  


(ii) membership of trade unions and enjoyment of the benefits of collective bargaining;  


(iii) accommodation;  


(b) social security (that is to say, legal provision in respect of employment injury, maternity, sickness, 
invalidity, old age, death, unemployment and family responsibilities, and any other contingency which, 
according to national laws or regulations, is covered by a social security scheme), subject to the following 
limitations:  


(i) there may be appropriate arrangements for the maintenance of acquired rights and rights in course of 
acquisition;  


(ii) national laws or regulations of immigration countries may prescribe special arrangements concerning 
benefits or portions of benefits which are payable wholly out of public funds, and concerning allowances 
paid to persons who do not fulfil the contribution conditions prescribed for the award of a normal pension;  


(c) employment taxes, dues or contributions payable in respect of the person employed; and  


(d) legal proceedings relating to the matters referred to in this Convention.  


2. In the case of a federal State the provisions of this Article shall apply in so far as the matters dealt with 
are regulated by federal law or regulations or are subject to the control of federal administrative authorities. 
The extent to which and manner in which these provisions shall be applied in respect of matters regulated 
by the law or regulations of the constituent States, provinces or cantons, or subject to the control of the 
administrative authorities thereof, shall be determined by each Member. The Member shall indicate in its 
annual report upon the application of the Convention the extent to which the matters dealt with in this Article 
are regulated by federal law or regulations or are subject to the control of federal administrative authorities. 
In respect of matters which are regulated by the law or regulations of the constituent States, provinces or 
cantons, or are subject to the control of the administrative authorities thereof, the Member shall take the 
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steps provided for in paragraph 7 (b) of Article 19 of the Constitution of the International Labour 
Organisation.  


Article 7  


1. Each Member for which this Convention is in force undertakes that its employment service and other 
services connected with migration will co-operate in appropriate cases with the corresponding services of 
other Members.  


2. Each Member for which this Convention is in force undertakes to ensure that the services rendered by its 
public employment service to migrants for employment are rendered free.  


Article 8  


1. A migrant for employment who has been admitted on a permanent basis and the members of his family 
who have been authorised to accompany or join him shall not be returned to their territory of origin or the 
territory from which they emigrated because the migrant is unable to follow his occupation by reason of 
illness contracted or injury sustained subsequent to entry, unless the person concerned so desires or an 
international agreement to which the Member is a party so provides.  


2. When migrants for employment are admitted on a permanent basis upon arrival in the country of 
immigration the competent authority of that country may determine that the provisions of paragraph 1 of this 
Article shall take effect only after a reasonable period which shall in no case exceed five years from the 
date of admission of such migrants.  


Article 9  


Each Member for which this Convention is in force undertakes to permit, taking into account the limits 
allowed by national laws and regulations concerning export and import of currency, the transfer of such part 
of the earnings and savings of the migrant for employment as the migrant may desire.  


Article 10  


In cases where the number of migrants going from the territory of one Member to that of another is 
sufficiently large, the competent authorities of the territories concerned shall, whenever necessary or 
desirable, enter into agreements for the purpose of regulating matters of common concern arising in 
connection with the application of the provisions of this Convention.  


Article 11  


1. For the purpose of this Convention the term migrant for employment means a person who migrates 
from one country to another with a view to being employed otherwise than on his own account and includes 
any person regularly admitted as a migrant for employment.  


2. This Convention does not apply to--  


(a) frontier workers;  


(b) short-term entry of members of the liberal professions and artistes; and  


(c) seamen.  


Article 12  


The formal ratifications of this Convention shall be communicated to the Director-General of the 
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International Labour Office for registration.  


Article 13  


1. This Convention shall be binding only upon those Members of the International Labour Organisation 
whose ratifications have been registered with the Director-General.  


2. It shall come into force twelve months after the date on which the ratifications of two Members have been 
registered with the Director-General.  


3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which 
its ratification has been registered.  


Article 14  


1. Each Member ratifying this Convention may, by a declaration appended to its ratification, exclude from its 
ratification any or all of the Annexes to the Convention.  


2. Subject to the terms of any such declaration, the provisions of the Annexes shall have the same effect as 
the provisions of the Convention.  


3. Any Member which makes such a declaration may subsequently by a new declaration notify the Director-
General that it accepts any or all of the Annexes mentioned in the declaration; as from the date of the 
registration of such notification by the Director-General the provisions of such Annexes shall be applicable 
to the Member in question.  


4. While a declaration made under paragraph 1 of this Article remains in force in respect of any Annex, the 
Member may declare its willingness to accept that Annex as having the force of a Recommendation.  


Article 15  


1. Declarations communicated to the Director-General of the International Labour Office in accordance with 
paragraph 2 of Article 35 of the Constitution of the International Labour Organisation shall indicate --  


a) the territories in respect of which the Member concerned undertakes that the provisions of the 
Convention and any or all of the Annexes shall be applied without modification;  


b) the territories in respect of which it undertakes that the provisions of the Convention and any or all of the 
Annexes shall be applied subject to modifications, together with details of the said modifications;  


c) the territories in respect of which the Convention and any or all of the Annexes are inapplicable and in 
such cases the grounds on which they are inapplicable;  


d) the territories in respect of which it reserves its decision pending further consideration of the position.  


2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of this Article shall be deemed 
to be an integral part of the ratification and shall have the force of ratification.  


3. Any Member may at any time by a subsequent declaration cancel in whole or in part any reservations 
made in its original declaration in virtue of subparagraph (b), (c) or (d) of paragraph 1 of this Article.  


4. Any Member may, at any time at which the Convention is subject to denunciation in accordance with the 
provisions of Article 17, communicate to the Director-General a declaration modifying in any other respect 
the terms of any former declaration and stating the present position in respect of such territories as it may 
specify.  
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Article 16  


1. Declarations communicated to the Director-General of the International Labour Office in accordance with 
paragraph 4 or 5 of Article 35 of the Constitution of the International Labour Organisation shall indicate 
whether the provisions of the Convention and any or all of the Annexes will be applied in the territory 
concerned without modification or subject to modifications; and if the declaration indicates that the 
provisions of the Convention and any or all of the Annexes will be applied subject to modifications, it shall 
give details of the said modifications.  


2. The Member, Members or international authority concerned may at any time by a subsequent declaration 
renounce in whole or in part the right to have recourse to any modification indicated in any former 
declaration.  


3. The Member, Members or international authority concerned may, at any time at which this Convention 
and any or all of the Annexes are subject to denunciation in accordance with the provisions of Article 17, 
communicate to the Director-General a declaration modifying in any other respect the terms of any former 
declaration and stating the present position in respect of the application of the Convention.  


Article 17  


1. A Member which has ratified this Convention may denounce it after the expiration of ten years from the 
date on which the Convention first comes into force, by an act communicated to the Director-General of the 
International Labour Office for registration. Such denunciation shall not take effect until one year after the 
date on which it is registered.  


2. Each Member which has ratified this Convention and which does not, within the year following the 
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of ten years under the terms provided for in this 
Article.  


3. At any time at which this Convention is subject to denunciation in accordance with the provisions of the 
preceding paragraphs any Member which does not so denounce it may communicate to the Director-
General a declaration denouncing separately any Annex to the Convention which is in force for that 
Member.  


4. The denunciation of this Convention or of any or all of the Annexes shall not affect the rights granted 
thereunder to a migrant or to the members of his family if he immigrated while the Convention or the 
relevant Annex was in force in respect of the territory where the question of the continued validity of these 
rights arises.  


Article 18  


1. The Director-General of the International Labour Office shall notify all Members of the International 
Labour Organisation of the registration of all ratifications, declarations and denunciations communicated to 
him by the Members of the Organisation.  


2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the Organisation to 
the date upon which the Convention will come into force.  


Article 19  


The Director-General of the International Labour Office shall communicate to the Secretary-General of the 
United Nations for registration in accordance with Article 102 of the Charter of the United Nations full 
particulars of all ratifications, declarations and acts of denunciation registered by him in accordance with the 
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provisions of the preceding articles.  


Article 20  


At such times as it may consider necessary the Governing Body of the International Labour Office shall 
present to the General Conference a report on the working of this Convention and shall examine the 
desirability of placing on the agenda of the Conference the question of its revision in whole or in part.  


Article 21  


1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless 
the new Convention otherwise provides:  


a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding the provisions of Article 17 above, if and when the new 
revising Convention shall have come into force;  


b) as from the date when the new revising Convention comes into force this Convention shall cease to be 
open to ratification by the Members.  


2. This Convention shall in any case remain in force in its actual form and content for those Members which 
have ratified it but have not ratified the revising Convention.  


Article 22  


1. The International Labour Conference may, at any session at which the matter is included in its agenda, 
adopt by a two-thirds majority a revised text of any one or more of the Annexes to this Convention.  


2. Each Member for which this Convention is in force shall, within the period of one year, or, in exceptional 
circumstances, of eighteen months, from the closing of the session of the Conference, submit any such 
revised text to the authority or authorities within whose competence the matter lies, for the enactment of 
legislation or other action.  


3. Any such revised text shall become effective for each Member for which this Convention is in force on 
communication by that Member to the Director-General of the International Labour Office of a declaration 
notifying its acceptance of the revised text.  


4. As from the date of the adoption of the revised text of the Annex by the Conference, only the revised text 
shall be open to acceptance by Members.  


Article 23  


The English and French versions of the text of this Convention are equally authoritative.  


ANNEX  


ANNEX I  


RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR EMPLOYMENT 
RECRUITED OTHERWISE THAN UNDER GOVERNMENT-SPONSORED ARRANGEMENTS FOR 
GROUP TRANSFER  


Article 1  


This Annex applies to migrants for employment who are recruited otherwise than under Government-







D:\Desktop\DTP English manual\Part 3 Major Human Rights Documents\18. ILO C97 Migration 


for Employment Convention.doc 


sponsored arrangements for group transfer.  


Article 2  


For the purpose of this Annex--  


(a) the term recruitment means--  


(i) the engagement of a person in one territory on behalf of an employer in another territory, or  


(ii) the giving of an undertaking to a person in one territory to provide him with employment in another 
territory,  


together with the making of any arrangements in connection with the operations mentioned in (i) and (ii) 
including the seeking for and selection of emigrants and the preparation for departure of the emigrants;  


(b) the term introduction means any operations for ensuring or facilitating the arrival in or admission to a 
territory of persons who have been recruited within the meaning of paragraph (a) of this Article; and  


(c) the term placing means any operations for the purpose of ensuring or facilitating the employment of 
persons who have been introduced within the meaning of paragraph (b) of this Article.  


Article 3  


1. Each Member for which this Annex is in force, the laws and regulations of which permit the operations of 
recruitment, introduction and placing as defined in Article 2, shall regulate such of the said operations as 
are permitted by its laws and regulations in accordance with the provisions of this Article.  


2. Subject to the provisions of the following paragraph, the right to engage in the operations of recruitment, 
introduction and placing shall be restricted to--  


(a) public employment offices or other public bodies of the territory in which the operations take place;  


(b) public bodies of a territory other than that in which the operations take place which are authorised to 
operate in that territory by agreement between the Governments concerned;  


(c) any body established in accordance with the terms of an international instrument.  


3. In so far as national laws and regulations or a bilateral arrangement permit, the operations of recruitment, 
introduction and placing may be undertaken by--  


(a) the prospective employer or a person in his service acting on his behalf, subject, if necessary in the 
interest of the migrant, to the approval and supervision of the competent authority;  


(b) a private agency, if given prior authorisation so to do by the competent authority of the territory where 
the said operations are to take place, in such cases and under such conditions as may be prescribed by--  


(i) the laws and regulations of that territory, or  


(ii) agreement between the competent authority of the territory of emigration or any body established in 
accordance with the terms of an international instrument and the competent authority of the territory of 
immigration.  


4. The competent authority of the territory where the operations take place shall supervise the activities of 
bodies and persons to whom authorisations have been issued in pursuance of paragraph 3 (b), other than 
any body established in accordance with the terms of an international instrument, the position of which shall 
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continue to be governed by the terms of the said instrument or by any agreement made between the body 
and the competent authority concerned.  


5. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment for 
admission to the territory of any Member by any person or body other than the competent authority of the 
territory of immigration.  


Article 4  


Each Member for which this Annex is in force undertakes to ensure that the services rendered by its public 
employment service in connection with the recruitment, introduction or placing of migrants for employment 
are rendered free.  


Article 5  


1. Each Member for which this Annex is in force which maintains a system of supervision of contracts of 
employment between an employer, or a person acting on his behalf, and a migrant for employment 
undertakes to require--  


(a) that a copy of the contract of employment shall be delivered to the migrant before departure or, if the 
Governments concerned so agree, in a reception centre on arrival in the territory of immigration;  


(b) that the contract shall contain provisions indicating the conditions of work and particularly the 
remuneration offered to the migrant;  


(c) that the migrant shall receive in writing before departure, by a document which relates either to him 
individually or to a group of migrants of which he is a member, information concerning the general 
conditions of life and work applicable to him in the territory of immigration.  


2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of immigration, he 
shall be informed in writing before departure, by a document which relates either to him individually or to a 
group of migrants of which he is a member, of the occupational category for which he is engaged and the 
other conditions of work, in particular the minimum wage which is guaranteed to him.  


3. The competent authority shall ensure that the provisions of the preceding paragraphs are enforced and 
that appropriate penalties are applied in respect of violations thereof.  


Article 6  


The measures taken under Article 4 of the Convention shall, as appropriate, include--  


(a) the simplification of administrative formalities;  


(b) the provision of interpretation services;  


(c) any necessary assistance during an initial period in the settlement of the migrants and members of their 
families authorised to accompany or join them; and  


(d) the safeguarding of the welfare, during the journey and in particular on board ship, of migrants and 
members of their families authorised to accompany or join them.  


Article 7  


1. In cases where the number of migrants for employment going from the territory of one Member to that of 
another is sufficiently large, the competent authorities of the territories concerned shall, whenever 
necessary or desirable, enter into agreements for the purpose of regulating matters of common concern 
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arising in connection with the application of the provisions of this Annex.  


2. Where the members maintain a system of supervision over contracts of employment, such agreements 
shall indicate the methods by which the contractual obligations of the employers shall be enforced.  


Article 8  


Any person who promotes clandestine or illegal immigration shall be subject to appropriate penalties.  


ANNEX  


ANNEX II  


RECRUITMENT, PLACING AND CONDITIONS OF LABOUR OF MIGRANTS FOR EMPLOYMENT 
RECRUITED UNDER GOVERNMENT-SPONSORED ARRANGEMENTS FOR GROUP TRANSFER  


Article 1  


This Annex applies to migrants for employment who are recruited under Government-sponsored 
arrangements for group transfer.  


Article 2  


For the purpose of this Annex--  


(a) the term recruitment means--  


(i) the engagement of a person in one territory on behalf of an employer in another territory under a 
Government-sponsored arrangement for group transfer, or  


(ii) the giving of an undertaking to a person in one territory to provide him with employment in another 
territory under a Government-sponsored arrangement for group transfer,  


together with the making of any arrangements in connection with the operations mentioned in (i) and (ii) 
including the seeking for and selection of emigrants and the preparation for departure of the emigrants;  


(b) the term introduction means any operations for ensuring or facilitating the arrival in or admission to a 
territory of persons who have been recruited under a Government-sponsored arrangement for group 
transfer within the meaning of subparagraph (a) of this paragraph; and  


(c) the term placing means any operations for the purpose of ensuring or facilitating the employment of 
persons who have been introduced under a Government-sponsored arrangement for group transfer within 
the meaning of subparagraph (b) of this paragraph.  


Article 3  


1. Each Member for which this Annex is in force, the laws and regulations of which permit the operations of 
recruitment, introduction and placing as defined in Article 2, shall regulate such of the said operations as 
are permitted by its laws and regulations in accordance with the provisions of this Article.  


2. Subject to the provisions of the following paragraph, the right to engage in the operations of recruitment, 
introduction and placing shall be restricted to--  


(a) public employment offices or other public bodies of the territory in which the operations take place;  


(b) public bodies of a territory other than that in which the operations take place which are authorised to 
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operate in that territory by agreement between the Governments concerned;  


(c) any body established in accordance with the terms of an international instrument.  


3. In so far as national laws and regulations or a bilateral arrangement permit, and subject, if necessary in 
the interest of the migrant, to the approval and supervision of the competent authority, the operations of 
recruitment, introduction and placing may be undertaken by--  


(a) the prospective employer or a person in his service acting on his behalf;  


(b) private agencies.  


4. The right to engage in the operations of recruitment, introduction and placing shall be subject to the prior 
authorisation of the competent authority of the territory where the said operations are to take place in such 
cases and under such conditions as may be prescribed by--  


(a) the laws and regulations of that territory, or  


(b) agreement between the competent authority of the territory of emigration or any body established in 
accordance with the terms of an international instrument and the competent authority of the territory of 
immigration.  


5. The competent authority of the territory where the operations take place shall, in accordance with any 
agreements made between the competent authorities concerned, supervise the activities of bodies and 
persons to whom authorisations have been issued in pursuance of the preceding paragraph, other than any 
body established in accordance with the terms of an international instrument, the position of which shall 
continue to be governed by the terms of the said instrument or by any agreement made between the body 
and the competent authority concerned.  


6. Before authorising the introduction of migrants for employment the competent authority of the territory of 
immigration shall ascertain whether there is not a sufficient number of persons already available capable of 
doing the work in question.  


7. Nothing in this Article shall be deemed to permit the acceptance of a migrant for employment for 
admission to the territory of any Member by any person or body other than the competent authority of the 
territory of immigration.  


Article 4  


1. Each Member for which this Annex is in force undertakes to ensure that the services rendered by its 
public employment service in connection with the recruitment, introduction or placing of migrants for 
employment are rendered free.  


2. The administrative costs of recruitment, introduction and placing shall not be borne by the migrants.  


Article 5  


In the case of collective transport of migrants from one country to another necessitating passage in transit 
through a third country, the competent authority of the territory of transit shall take measures for expediting 
the passage, to avoid delays and administrative difficulties.  


Article 6  


1. Each Member for which this Annex is in force which maintains a system of supervision of contracts of 
employment between an employer, or a person acting on his behalf, and a migrant for employment 
undertakes to require--  
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(a) that a copy of the contract of employment shall be delivered to the migrant before departure or, if the 
Governments concerned so agree, in a reception centre on arrival in the territory of immigration;  


(b) that the contract shall contain provisions indicating the conditions of work and particularly the 
remuneration offered to the migrant;  


(c) that the migrant shall receive in writing before departure, by a document which relates either to him 
individually or to a group of migrants of which he is a member, information concerning the general 
conditions of life and work applicable to him in the territory of immigration.  


2. Where a copy of the contract is to be delivered to the migrant on arrival in the territory of immigration, he 
shall be informed in writing before departure, by a document which relates either to him individually or to a 
group of migrants of which he is a member, of the occupational category for which he is engaged and the 
other conditions of work, in particular the minimum wage which is guaranteed to him.  


3. The competent authority shall ensure that the provisions of the preceding paragraphs are enforced and 
that appropriate penalties are applied in respect of violations thereof.  


Article 7  


1. The measures taken under Article 4 of this Convention shall, as appropriate, include--  


(a) the simplification of administrative formalities;  


(b) the provision of interpretation services;  


(c) any necessary assistance, during an initial period in the settlement of the migrants and members of their 
families authorised to accompany or join them;  


(d) the safeguarding of the welfare, during the journey and in particular on board ship, of migrants and 
members of their families authorised to accompany or join them; and  


(e) permission for the liquidation and transfer of the property of migrants for employment admitted on a 
permanent basis.  


Article 8  


Appropriate measures shall be taken by the competent authority to assist migrants for employment, during 
an initial period, in regard to matters concerning their conditions of employment; where appropriate, such 
measures may be taken in co-operation with approved voluntary organisations.  


Article 9  


If a migrant for employment introduced into the territory of a Member in accordance with the provisions of 
Article 3 of this Annex fails, for a reason for which he is not responsible, to secure the employment for 
which he has been recruited or other suitable employment, the cost of his return and that of the members of 
his family who have been authorised to accompany or join him, including administrative fees, transport and 
maintenance charges to the final destination, and charges for the transport of household belongings, shall 
not fall upon the migrant.  


Article 10  


If the competent authority of the territory of immigration considers that the employment for which a migrant 
for employment was recruited under Article 3 of this Annex has been found to be unsuitable, it shall take 
appropriate measures to assist him in finding suitable employment which does not prejudice national 
workers and shall take such steps as will ensure his maintenance pending placing in such employment, or 
his return to the area of recruitment if the migrant is willing or agreed to such return at the time of his 
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recruitment, or his resettlement elsewhere.  


Article 11  


If a migrant for employment who is a refugee or a displaced person and who has entered a territory of 
immigration in accordance with Article 3 of this Annex becomes redundant in any employment in that 
territory, the competent authority of that territory shall use its best endeavours to enable him to obtain 
suitable employment which does not prejudice national workers, and shall take such steps as will ensure 
his maintenance pending placing in suitable employment or his resettlement elsewhere.  


Article 12  


1. The competent authorities of the territories concerned shall enter into agreements for the purpose of 
regulating matters of common concern arising in connection with the application of the provisions of this 
Annex.  


2. Where the Members maintain a system of supervision over contracts of employment, such agreements 
shall indicate the methods by which the contractual obligations of the employer shall be enforced.  


3. Such agreements shall provide, where appropriate, for co-operation between the competent authority of 
the territory of emigration or a body established in accordance with the terms of an international instrument 
and the competent authority of the territory of immigration, in respect of the assistance to be given to 
migrants concerning their conditions of employment in virtue of the provisions of Article 8.  


Article 13  


Any person who promotes clandestine or illegal immigration shall be subject to appropriate penalties.  


ANNEX  


ANNEX III  


IMPORTATION OF THE PERSONAL EFFECTS, TOOLS AND EQUIPMENT OF MIGRANTS FOR 
EMPLOYMENT  


Article 1  


1. Personal effects belonging to recruited migrants for employment and members of their families who have 
been authorised to accompany or join them shall be exempt from customs duties on arrival in the territory of 
immigration.  


2. Portable hand-tools and portable equipment of the kind normally owned by workers for the carrying out of 
their particular trades belonging to recruited migrants for employment and members of their families who 
have been authorised to accompany or join them shall be exempt from customs duties on arrival in the 
territory of immigration if such tools and equipment can be shown at the time of importation to be in their 
actual ownership or possession, to have been in their possession and use for an appreciable time, and to 
be intended to be used by them in the course of their occupation.  


Article 2  


1. Personal effects belonging to migrants for employment and members of their families who have been 
authorised to accompany or join them shall be exempt from customs duties on the return of the said 
persons to their country of origin if such persons have retained the nationality of that country at the time of 
their return there.  


2. Portable hand-tools and portable equipment of the kind normally owned by workers for the carrying out of 
their particular trades belonging to migrants for employment and members of their families who have been 
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authorised to accompany or join them shall be exempt from customs duties on return of the said persons to 
their country of origin if such persons have retained the nationality of that country at the time of their return 
there and if such tools and equipment can be shown at the time of importation to be in their actual 
ownership or possession, to have been in their possession and use for an appreciable time, and to be 
intended to be used by them in the course of their occupation.  


Cross references  
Revised: C066 This Convention revises the Migration for Employment Convention, 1939  
Constitution: 19:article 19 of the Constitution of the International Labour Organisation  
Constitution: 35:article 35 of the Constitution of the International Labour Organisation  
Supplemented: C143 complemented by Migration for Employment Recommendation, 1949  


 



http://www.ilo.org/ilolex/cgi-lex/convde.pl?C066

http://www.ilo.org/ilolex/cgi-lex/constd.pl?19

http://www.ilo.org/ilolex/cgi-lex/constd.pl?19

http://www.ilo.org/ilolex/cgi-lex/constd.pl?19

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C143
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1. Human rights prior to the United Nations  
 
Throughout history, societies have recognised the basic dignity of the human being.  
 
The development of the concept of human rights places particular emphasis on the value of 


the individual and his or her rights against the society. This development has been closely 
linked to the evolution of western political philosophy. In this context, human rights are 


considered inherent and inalienable; that is, the birthright of all human beings, not granted 
or bestowed by a sovereign, and not capable of being given or taken away.  
 
Philosophical ideas about the rights of man were reflected in the 1776 American Declaration 
of Independence and the 1789 French Declaration on the Rights of Man and the Citizen. 
 


The League of Nations, established after the First World War, was active in the protection 
of minorities and the inhabitants of the colonial territories of the defeated powers.  
 


The International Labour Organisation, established in 1919 in recognition of the fact that 
“universal and lasting peace can be established only if it is based upon social justice”, is 
concerned with the protection of workers’ rights. 
 


2. United Nations’ concern with human rights 
 


The horrors of the Second World War resulted in the acceptance of human rights as a 
cornerstone of the post-war international order. The establishment of the United Nations in 
1945 introduced a period in which the promotion of respect for human rights and 


 


 







 


 


 


fundamental freedoms everywhere in the world has become a major concern of the 
international community.  
 
The Charter of the United Nations contains a number of references to human rights. The 
Preamble provides: 
 


We the peoples of the United Nations determined ... to reaffirm faith in fundamental 
human rights, in the dignity and worth of the human person, in the equal rights of men 
and women and of nations large and small ... 


 


Article 1, para 3 of the Charter provides that the purpose of the UN is to 
 


achieve international co-operation in solving international problems of an economic, 
social, cultural or humanitarian character, and in promoting and encouraging respect 
for human rights and for fundamental freedoms for all without distinction as to race, 
sex, language, or religion. 


 
Three conclusions can be drawn from the human rights provisions of the Charter: 
  


a) The promotion and encouragement of respect for human rights and fundamental 


freedoms is to be undertaken for all. The Charter endorses a universal, all-inclusive 
notion of human rights.  
 


b) Human rights do not apply only to “citizens” or “men” or particular groups, such as 
national minorities or the inhabitants of colonial territories, but to all persons 
regardless of nationality, sex, race or other status. 


 


c) The universality of human rights is closely related to the notions of equality or non-


discrimination, reflected in the words without distinction as to race, sex, 


language or religion.  
 


d) The elimination and prevention of discrimination has been a major objective of UN 
activities in the field of human rights.  


 


e) Human rights are to be advanced in a framework of international co-operation. 
Human rights are matters of concern beyond national borders and their promotion 
and protection an obligation of the international community. 


 


The Charter does not further specify the content of human rights. At its first session in 1947, 


the newly established UN Commission on Human Rights authorised a preliminary draft 
international bill of human rights.  
 


The International Bill of Rights consists of four parts: 
 


 Universal Declaration of Human Rights (1948) 


 International Covenant on Economic, Social and Cultural Rights (1966) 


 International Covenant on Civil and Political Rights (1966) 


 First Optional Protocol to the International Covenant on Civil and Political Rights 
(1966) 


 


 


 


 


3. Universal Declaration of Human Rights 







 


 


 


 


The Universal Declaration of Human Rights (UDHR), although not a legally binding treaty, is 
regarded as the most fundamental expression of international human rights standards. It 


was proclaimed by the UN General Assembly as “a common standard of achievement for 


all peoples and all nations.”  
 


The UDHR is regarded as an authoritative interpretation of the human rights provisions of 


the UN Charter. It has been the basic source of subsequent international standards 


elaborated to protect and promote human rights. It has become a yardstick by which the 
degree of countries’ compliance with international human rights standards is measured. 


 


 


4. Civil and political, economic, social and cultural rights  


 
The 1948 UDHR encompasses two major categories of human rights:  


 civil and political rights, and  


 economic, social and cultural rights. 
 


Civil and political rights are concerned to protect the individual from the arbitrary 


exercise of power by the State. Catalogues of civil and political rights generally include: 


 rights pertaining to the life, integrity, liberty and security of the person 


 rights with respect to the administration of justice 


 the right to privacy 


 freedom of religion and belief  


 freedom of opinion and expression 


 freedom of movement and residence 


 freedom of assembly and association 


 the right to political participation 
 


Economic, social and cultural rights are concerned with the economic, social and cultural 


well-being of persons. They include: 


 the right to work and to just and favourable conditions of work 


 trade union freedoms 


 the right to an adequate standard of living, including food, clothing and housing  


 the right to health, rest and leisure 


 the right to education 


 the right to take part in the cultural life of the community 
 
During the course of drafting the International Bill of Rights, and in the context of the Cold 
War, it was decided to address these two categories of rights in separate instruments. This 
resulted in the drafting and adoption by the UN General Assembly of:  
 


 International Covenant on Economic, Social and Cultural Rights, and  


 International Covenant on Civil and Political Rights.  
 


The Preamble to both Covenants emphasises the interdependence of the two categories, 
recognising that:  
 


in accordance with the Universal Declaration of Human Rights, the ideal of free human 
beings enjoying civil and political freedom and freedom from fear and want can only be 
achieved if conditions are created whereby everybody may enjoy his civil and political 
rights, as well as his economic, social and cultural rights. 


 







 


 


 


Various reasons have been advanced for this division, amongst others, the different 
nature of the rights and the different measures required to secure their implementation.  
 


A common claim made about civil and political rights is that they are “negative” rights; 
that the State is simply required to refrain from action interfering with the freedom of 
individuals to pursue happiness and prosperity.  
 


Economic, social and cultural rights, it is claimed, are “positive” or “distributive” rights; 
an active response is required by the State to devise and implement strategies and 
programmes and to commit resources to promote the progressive realisation of economic, 
social and cultural rights. 
 


It is no longer accepted wisdom that any clear distinctions can be made between the 
two categories of human rights. Both categories entail legal obligations on the part of 
States. Issues of measurability arise in relation to both. 
 


The protection of civil and political rights requires not only State abstention from 


interference, but also the commitment of significant resources and the ongoing 
maintenance of developed infrastructure. Necessary for the protection of civil and political 
rights are, for example, properly trained lawyers, judges and law enforcement officers, a 
functioning court system, appropriate detention facilities and conditions, the provision of 
legal aid, a developed press, efficient and accountable public administration, an effective 
trade union movement and targeted policy-making to ensure the elimination of 
discrimination.  
 


Numerous economic, social and cultural rights, on the other hand, are capable of 


immediate application by the judicial and other organs of the State; for example, equal 
remuneration for work of equal value, rights to form and join trade unions and to strike, 
protection of children from economic and social exploitation, the provision of compulsory 
primary education, the liberty of parents to chose schools for their children, the right to 
establish educational institutions and freedom for scientific research and creative activity. 


 


 


5. Individual and collective rights 
 


Another distinction often made is that between individual and collective rights. Many 


human rights are by their very nature the rights of individuals.  
 


Some human rights combine individual and collective aspects. For example, the 
freedom to manifest religion or belief can be exercised individually or in community with 
others. With respect to other human rights, collective aspects prevail. This is the case with 
the rights of the family and trade union freedoms.  
 


There are also rights which give attention to the special needs of groups as such. By 


virtue of their nature and subject matter these are collective rights. Collective rights include 
the rights of ethnic minorities, the rights of indigenous peoples and peoples’ rights.  
 


Peoples’ rights include the right to self-determination, to development, to peace and 


security and to a safe and healthy environment.  
 


The African Charter on Human and Peoples’ Rights (1981) was the first human rights 
instrument to recognise the relationship between individual and collective rights and to 
enumerate a catalogue of peoples’ rights. 
 







 


 


 


Critics of collective rights have argued that individual and collective rights are inherently 
irreconcilable. Increasingly it is accepted that individual and collective rights are concerned 
with conceptually distinct claims and can exist concurrently. Collective rights can be 
interpreted and applied in a manner consistent with individual human rights. 
 
 


6. Universality and indivisibility of human rights 
 
Although the UN Charter accords the promotion of human rights a central place amongst 


the purposes of the United Nations, there have been numerous challenges to the 


universality and indivisibility of human rights.  
 


In the context of the Cold War, there were deep ideological differences between 
“individualistic” Western and socialist concepts of human rights. Marxist theory endorsed 
State dominance of economic and social life. Civil and political rights were regarded as 
bourgeois concepts which accorded the individual too great prominence in society. 
 


With the end of the Cold War, the debate over the hierarchy between civil and political and 


economic, social and cultural rights has assumed a North-South dimension. In this 
connection, it is sometimes asserted that human rights, especially civil and political rights, 


are a Western construct of little relevance in non-Western societies. A corollary of this 
view is the argument that attempts to impose human rights values on developing countries 


amount to cultural imperialism. It is claimed that imperatives of economic development 
compel developing countries to accord collective economic rights priority over individual 
freedoms. Restrictions on civil and political rights are justified as necessary in order to 
create the necessary conditions for economic development. 
 
Arguments against universality, indivisibility and in support of prioritisation and hierarchies 


are difficult to sustain. Relevant provisions of the UN Charter and the UDHR are based 
upon recognition of the universal applicability of human rights. Numerous UN declarations 
and resolutions have affirmed the universality and indivisibility of all human rights. 
 


The 1968 Teheran International Conference on Human Rights affirmed that: 
 


The Universal Declaration of Human Rights states a common understanding of the 
peoples of the world concerning the inalienable and inviolable rights of all members of 
the human family and constitutes an obligation for the members of the international 
community.  


 


The Declaration on the Right to Development, adopted by the UN General Assembly in 


1986, provides: 
 


All human rights and fundamental freedoms are indivisible and interdependent; equal 
attention and urgent consideration should be given to the implementation, promotion 
and protection of civil, political, economic, social and cultural rights. Article 6(2) 


 


The Vienna Declaration and Programme of Action, adopted on 25 June 1993 at the 
World Conference on Human Rights provides: 


 
All human rights are universal, indivisible and interdependent and interrelated. The 
international community must treat human rights globally in a fair and equal manner, 
on the same footing, and with the same emphasis. While the significance of national 
and regional particularities and various historical, cultural and religious backgrounds 
must be borne in mind, it is the duty of States, regardless of their political, economic 







 


 


 


and cultural systems, to promote and protect all human rights and fundamental 
freedoms. Para 5 


 
 


7. Arguments over Cultural Relativism 
 


Cultural relativism is the broad term given to describe the long running and controversial 
debate within human rights discourse, regarding whether notions of human dignity are 
universal to all or specific to a certain culture. Those that assert the latter argue that certain 
norms of dignity and justice can be found within ones culture, and where the two clash, local 
values trump universal values. 
 


There continue to be profound North/South differences over human rights issues, with 


some Asian and Pacific (as well as African) governments challenging the legitimacy of 


international action to protect human rights. They have employed a combination of the 
following arguments: 
 


 the notion of individual human rights is alien to Asian/Pacific cultures in which 
Confucian philosophical traditions assert the primacy of communitarian principles, the 
importance of consensus and respect for authority 
 


 robust economic growth demonstrates that a different development strategy works 
for Asia and the Pacific. Economic development will create the necessary environment 
for the realisation of civil and political liberties. In the meantime, concerns over 
individual human rights must not stand in the way of a “collective” right to 
development; 


 


 countries from the “North” have been selective in their criticism of the human rights 
records of countries from the North. The legitimacy of such criticism is undermined by 


those countries’ own records on human rights. 
 


Non-governmental organisations (NGOs) and community groups in Asia do not 
necessarily share the views and concerns of Asian governments. In connection with 
preparations for the 1993 World Conference on Human Rights in Vienna, a regional 
preparatory meeting was held in Bangkok. At the same time, 240 representatives of more 
than 110 human rights and development NGOs from some 26 countries across the Asia-
Pacific region met to review the human rights situation in the region and formulate strategies 


for the future promotion and protection of human rights. On 29 March 1993 they adopted 


the Bangkok NGO Declaration on Human Rights. The Bangkok NGO Declaration stated:  
 


There is emerging a new understanding of universalism encompassing the richness and 
wisdom of Asia-Pacific cultures. As human rights are of universal concern and are universal 
in value, the advocacy of human rights can not be considered to be an encroachment upon 
national sovereignty. 


 
We affirm our commitment to the indivisibility and interdependence of human rights, be they 
economic, social and cultural, or civil and political rights. There must be a holistic and 


integrated approach to human rights. One set of rights cannot be used to bargain for 


another. 
 


We emphasise the need for balanced and sustainable development, bearing in mind 
maximisation of people’s development, integrated approaches on civil, political, economic, 
social and cultural rights; equity and social justice; income distribution and fair resource 
allocation. 







 


 


 


8. The United Nations Human Rights System: A Mud Map  
 
The United Nations system for the promotion and protection of human rights consists of two 
main types of body:  
 


 bodies created under the UN Charter, including in particular the Human Rights 


Council (so called “Charter-bodies”); and  


 bodies created under the international human rights treaties (so called “treaty-


bodies”).  
 
Most of these bodies receive secretariat support from the Treaties and Commission Branch 


of the Office of the High Commissioner for Human Rights (“OHCHR”).  
 


8.1 Charter bodies  


 
The main Charter bodies are: 
 


 Security Council  


 General Assembly 


 Secretariat General 


 Economic and Social Council (ECOSOC) 


 Human Rights Council 


 Commission on the Status of Women (CSW)  


 Commission on Sustainable Development  (CSD)  


 Commission on Social Development  


 Commission on Crime Prevention and Criminal Justice 
 


Human Rights Council (HRC) 


 


On 15 March 2006, the General Assembly adopted resolution 60/251 to establish the 
Human Rights Council, also based in Geneva, in replacement of the Commission on Human 
Rights, as a subsidiary organ of the General Assembly, with responsibility for ‘”promoting 
universal respect for the protection of all human rights and fundamental freedoms for all, 
without distinction of any kind and in a fair and equal manner”.  
 
All the mandates, mechanisms, functions and responsibilities of the Commission were 
transferred to the Human Rights Council. 


 
The HRC consists of 47 member States, based on equitable geographical distribution. The 
members serve for a 3 year term, and are not eligible for immediate re-election after 2 
consecutive terms. The Office of the United Nations High Commissioner for Human Rights 


(“OHCHR”) acts as the secretariat for the HRC. 
 
The Council’s first session was held in Geneva from 19-30 June 2006.  
  
At the conclusion of its 5


th
 session, held 11-18 June 2007, the Council adopted a resolution 


entitled “United Nations Human Rights Council: Institution Building” which set out the basic 
structure of the Council’s institution building machinery, consisting of four components: 
 


 Universal Periodic Review Mechanism 


 Special Procedures 


 Human Rights Council Advisory Committee  


 Complaint Procedure 







 


 


 


 


The Universal Periodic Review Mechanism provides for the review of human rights 
adherence of all UN Member States, on a 4.5 year cycle.  The review will be carried out by a 
working group composed of the 47 member States of the Council, at three sessions per 
year of 2 weeks each. (See the Chapter on The UPR, Basic Facts and Guide for NGOs) 
 


Special procedures are the names given to the mechanisms established by the 
Commission on Human Rights, and assumed by the Human Rights Council, to address: 


 the human rights situations in specific countries or territories (known as country 


mechanisms or mandates); or  


 major phenomena of human rights violations worldwide (known as thematic 


mechanisms or mandates). 


Special procedures consist of either an individual who serves as a special rapporteur, 
special representative or independent expert, or a working group usually composed of 5 
members coming from each region. (See attached annex for a complete list of special 
procedures.) 


Special procedures are independent, part-time, unpaid and serve in a personal capacity for 
a maximum of 6, but usually 3 years. The mandates are defined by the resolution creating 
them. Mandates usually call on holders to examine, monitor, advise and publicly report on 
human rights situations in specific countries or territories or on major phenomena worldwide. 


 
In carrying out their mandates, special rapporteurs and other mandate-holders undertake 
country visits (sometimes referred to as fact-finding missions). Other activities include 
responding to individual complaints, conducting studies and providing advice on technical 
cooperation at country level.   Some special procedures mechanisms intervene directly with 
Governments on specific allegations of violations of human rights that come within their 
mandates. The intervention can relate to a human rights violation that has already occurred, 
is ongoing, or which has a high risk of occurring. The process, in general, involves the 
sending of a letter to the concerned Government requesting that preventive or investigatory 
action be taken, and well as information and comments on the allegation.  
 


Many of the special procedures provide individual complaint mechanisms in cases where 
direct intervention is sought in individual cases. The following minimum information must be 
provided for all special procedures in order for the complaint to be assessed:  
 


 Identification of the alleged victim(s); 


 Identification of the alleged perpetrators of the violation; 


 Identification of the person(s) or organization(s) submitting the communication (this 
information will be kept confidential); 


 Date and place of incident 


 A detailed description of the circumstances of the incident in which the alleged 
violation occurred.  


 


To facilitate the examination of reported violations, questionnaires relating to a number of 
thematic mandates are available to persons wishing to report cases of alleged violations.  
 


The Resolution also establishes a new complaint procedure “to address consistent 
patterns of gross and reliably attested violations of all human rights and all fundamental 
freedoms occurring in any part of the world and under any circumstances.” The procedure 
will retain the confidential nature of the earlier procedure established pursuant to ECOSOC 
resolution 1503 (XLVIII) of 27 May 1970.  



http://www.ohchr.org/english/bodies/chr/special/questionnaires.htm





 


 


 


Two working groups will be established: 
 


 Working Group on Communications, to undertake an initial screening of 
communications based on admissibility criteria; and 


 Working Group on Situations, to present the HRC with a report (including 
recommendations) on the basis of the information and recommendations provided to 
it by the Working Group on Communications and on consistent patterns of gross and 
reliably attested violations of all human rights and all fundamental freedoms. 


 


The Human Rights Advisory Council (HRCAC) has replaced the former sub-Commission 
on the Promotion and Protection of Human Rights to support the work of the Human Rights 
Council. HRCAC functions as a think tank of 18 independent experts interacting with States, 
national human rights institutions, NGOS and other civil society entities. HRCAC will 
convene twice a year, or as required by HRC. 
 


8.2 Treaty bodies 


 
There are ten human rights treaty bodies that monitor implementation of the core 
international human rights treaties: 
 


 Human Rights Committee (CCPR) 


 Committee on Economic, Social and Cultural Rights (CESCR) 


 Committee on the Elimination of Racial Discrimination (CERD) 


 Committee on the Elimination of Discrimination against Women (CEDAW) 


 Committee against Torture (CAT)  


 Subcommittee on Prevention of Torture (SPT) 


 Committee on the Rights of the Child (CRC) 


 Committee on Migrant Workers (CMW) 


 Committee on the Rights of Persons with Disabilities (CRPD) 


 Committee on Enforced Disappearance (CED) 
 
The treaty bodies consist of independent experts (10-23). They meet 2-3 times per year for 
2-3 weeks, in Geneva and New York. Unlike the Charter bodies, their mandates extend only 
to States parties to the particular treaty. They: 
 


 examine State party “periodic reports” every 2-5 years, and make “concluding 


observations” (the examination often includes consideration of “shadow NGO 


reports”);  
 


 make “general comments” or “general recommendations” that explain the content 
of particular articles, or address particular issues in relation to implementation of the 
treaty;  
 


 four of the treaty bodies (HRC, CERD, CAT and CEDAW) can, under certain 


conditions (mainly, upon exhaustion of domestic remedies) receive petitions or 


“individual communications”) from individuals who claim that their rights under the 
treaties have been violated; 
 


 theoretically, receive “Inter-State communications”; and 
 


 CEDAW and CAT can investigate “systematic violations”.  
 



http://www.ohchr.org/english/law/index.htm

http://www.ohchr.org/english/law/index.htm





 


 


 


The treaty bodies coordinate their activities through an annual meeting of chairpersons of 
human rights treaty bodies and through the inter-committee meeting.  
 


 


9. Internet resources  
 


www.un.org 


http://www.ohchr.org 


http://www.ohchr.org/english/bodies/hrcouncil/ 


www.umn.edu/humanrts 


www.amnesty.org 


www.hrw.org 


www.spfo.unibo.it/spolfo/HRLAW.htm 


www.derechos.org 


www.ichrdd.ca 


 


 



http://www.ohchr.org/english/bodies/icm-mc/index.htm

http://www.ohchr.org/english/bodies/icm-mc/index.htm

http://www.ohchr.org/english/bodies/icm-mc/index.htm

http://www.un.org/

http://www.ohchr.org/

http://www.ohchr.org/english/bodies/hrcouncil/

http://www.umn.edu/humanrts

http://www.amnesty.org/

http://www.hrw.org/

http://www.spfo.unibo.it/spolfo/HRLAW.htm

http://www.derechos.org/

http://www.ichrdd.ca/






 
Convention (No. 29) Concerning Forced Labour 
Adopted on 28 June 1930 by the General Conference of the 
International Labour Organisation at its fourteenth session 
 
 
entry into force 1 May 1932, in accordance with article 28 
status of ratifications (ILO database on International Labour Standards)   *  
   
 
 The General Conference of the International Labour 
Organisation, 
Having been convened at Geneva by the Governing Body of the 
International Labour Office, and having met in its fourteenth session 
on 10 June 1930, and  
 
Having decided upon the adoption of certain proposals with regard 
to forced or compulsory labour, which is included in the first item on 
the agenda of the session, and  
 
Having determined that these proposals shall take the form of an 
international Convention,  
 
Adopts this twenty-eighth day of June of the year one thousand nine 
hundred and thirty the following Convention, which may be cited as 
the Forced Labour Convention, 1930, for ratification by the 
Members of the International Labour Organisation in accordance 
with the provisions of the Constitution of the International Labour 
Organisation:  
 
Article 1  
 
1. Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to suppress the use of forced or 
compulsory labour in all its forms within the shortest possible period.  
 
2. With a view to this complete suppression, recourse to forced or 
compulsory labour may be had, during the transitional period, for 
public purposes only and as an exceptional measure, subject to the 
conditions and guarantees hereinafter provided.  







 
3. At the expiration of a period of five years after the coming into 
force of this Convention, and when the Governing Body of the 
International Labour Office prepares the report provided for in article 
31 below, the said Governing Body shall consider the possibility of 
the suppression of forced or compulsory labour in all its forms 
without a further transitional period and the desirability of placing 
this question on the agenda of the Conference.  
 
Article 2  
 
1. For the purposes of this Convention the term "forced or 
compulsory labour" shall mean all work or service which is exacted 
from any person under the menace of any penalty and for which the 
said person has not offered himself voluntarily. 2. Nevertheless, for 
the purposes of this Convention the term "forced or compulsory 
labour" shall not include:  
 
(a) Any work or service exacted in virtue of compulsory military 
service laws for work of a purely military character;  
 
(b) Any work or service which forms part of the normal civic 
obligations of the citizens of a fully self-governing country;  
 
(c) Any work or service exacted from any person as a consequence 
of a conviction in a court of law, provided that the said work or 
service is carried out under the supervision and control of a public 
authority and that the said person is not hired to or placed at the 
disposal of private individuals, companies or associations;  
 
(d) Any work or service exacted in cases of emergency, that is to 
say, in the event of war or of a calamity or threatened calamity, such 
as fire, flood, famine, earthquake, violent epidemic or epizootic 
diseases, invasion by animal, insect or vegetable pests, and in 
general any circumstance that would endanger the existence or the 
well-being of the whole or part of the population;  
 
(e) Minor communal services of a kind which, being performed by 
the members of the community in the direct interest of the said 
community, can therefore be considered as normal civic obligations 







incumbent upon the members of the community, provided that the 
members of the community or their direct representatives shall have 
the right to be consulted in regard to the need for such services.  
 
Article 3  
 
For the purposes of this Convention the term "competent authority" 
shall mean either an authority of the metropolitan country or the 
highest central authority in the territory concerned.  
 
Article 4  
 
1. The competent authority shall not impose or permit the imposition 
of forced or compulsory labour for the benefit of private individuals, 
companies or associations.  
 
2. Where such forced or compulsory labour for the benefit of private 
individuals, companies or associations exists at the date on which a 
Member's ratification of this Convention is registered by the Director-
General of the International Labour Office, the Member shall 
completely suppress such forced or compulsory labour from the date 
on which this Convention comes into force for that Member.  
 
Article 5  
 
1. No concession granted to private individuals, companies or 
associations shall involve any form of forced or compulsory labour 
for the production or the collection of products which such private 
individuals, companies or associations utilise or in which they trade.  
 
2. Where concessions exist containing provisions involving such 
forced or compulsory labour, such provisions shall be rescinded as 
soon as possible, in order to comply with article 1 of this Convention.  
 
Article 6  
 
Officials of the administration, even when they have the duty of 
encouraging the populations under their charge to engage in some 
form of labour, shall not put constraint upon the said populations or 
upon any individual members thereof to work for private individuals, 







companies or associations.  
 
Article 7  
 
1. Chiefs who do not exercise administrative functions shall not have 
recourse to forced or compulsory labour.  
 
2. Chiefs who exercise administrative functions may, with the express 
permission of the competent authority, have recourse to forced or 
compulsory labour, subject to the provisions of article 10 of this 
Convention.  
 
3. Chiefs who are duly recognised and who do not receive adequate 
remuneration in other forms may have the enjoyment of personal 
services, subject to due regulation and provided that all necessary 
measures are taken to prevent abuses.  
 
Article 8  
 
1. The responsibility for every decision to have recourse to forced or 
compulsory labour shall rest with the highest civil authority in the 
territory concerned.  
 
2. Nevertheless, that authority may delegate powers to the highest 
local authorities to exact forced or compulsory labour which does not 
involve the removal of the workers from their place of habitual 
residence. That authority may also delegate, for such periods and 
subject to such conditions as may be laid down in the regulations 
provided for in article 23 of this Convention, powers to the highest 
local authorities to exact forced or compulsory labour which involves 
the removal of the workers from their place of habitual residence for 
the purpose of facilitating the movement of officials of the 
administration, when on duty, and for the transport of Government 
stores.  
 
Article 9  
 
Except as otherwise provided for in article 10 of this Convention, any 
authority competent to exact forced or compulsory labour shall, 
before deciding to have recourse to such labour, satisfy itself:  







 
(a) That the work to be done or the service to be rendered is of 
important direct interest for the community called upon to do the 
work or render the service;  
 
(b) That the work or service is of present or imminent necessity;  
 
(c) That it has been impossible to obtain voluntary labour for 
carrying out the work or rendering the service by the offer of rates of 
wages and conditions of labour not less favourable than those 
prevailing in the area concerned for similar work or service; and  
 
(d) That the work or service will not lay too heavy a burden upon the 
present population, having regard to the labour available and its 
capacity to undertake the work.  
 
Article 10  
 
1. Forced or compulsory labour exacted as a tax and forced or 
compulsory labour to which recourse is had for the execution of 
public works by chiefs who exercise administrative functions shall be 
progressively abolished.  
 
2. Meanwhile, where forced or compulsory labour is exacted as a 
tax, and where recourse is had to forced or compulsory labour for 
the execution of public works by chiefs who exercise administrative 
functions, the authority concerned shall first satisfy itself:  
 
(a) That the work to be done or the service to be rendered is of 
important direct interest for the community called upon to do the 
work or render the service;  
 
(b) That the work or the service is of present or imminent necessity;  
 
(c) That the work or service will not lay too heavy a burden upon the 
present population, having regard to the labour available and its 
capacity to undertake the work;  
 
(d ) That the work or service will not entail the removal of the 
workers from their place of habitual residence;  







 
(e) That the execution of the work or the rendering of the service will 
be directed in accordance with the exigencies of religion, social life 
and agriculture.  
 
Article 11  
 
1. Only adult able-bodied males who are of an apparent age of not 
less than 18 and not more than 45 years may be called upon for 
forced or compulsory labour. Except in respect of the kinds of labour 
provided for in article 10 of this Convention, the following limitations 
and conditions shall apply:  
 
(a) Whenever possible prior determination by a medical officer 
appointed by the administration that the persons concerned are not 
suffering from any infectious or contagious disease and that they 
are physically fit for the work required and for the conditions under 
which it is to be carried out;  
 
(b) Exemption of school teachers and pupils and of officials of the 
administration in general;  
 
(c) The maintenance in each community of the number of adult able-
bodied men indispensable for family and social life;  
 
(d) Respect for conjugal and family ties.  
 
2. For the purposes of subparagraph (c) of the preceding 
paragraph, the regulations provided for in article 23 of this 
Convention shall fix the proportion of the resident adult able-bodied 
males who may be taken at any one time for forced or compulsory 
labour, provided always that this proportion shall in no case exceed 
25 per cent. In fixing this proportion the competent authority shall 
take account of the density of the population, of its social and 
physical development, of the seasons, and of the work which must 
be done by the persons concerned on their own behalf in their 
locality, and, generally, shall have regard to the economic and social 
necessities of the normal life of the community concerned.  
 
Article 12  







 
1. The maximum period for which any person may be taken for 
forced or compulsory labour of all kinds in any one period of twelve 
months shall not exceed sixty days, including the time spent in going 
to and from the place of work.  
 
2. Every person from whom forced or compulsory labour is exacted 
shall be furnished with a certificate indicating the periods of such 
labour which he has completed.  
 
Article 13  
 
1. The normal working hours of any person from whom forced or 
compulsory labour is exacted shall be the same as those prevailing 
in the case of voluntary labour, and the hours worked in excess of 
the normal working hours shall be remunerated at the rates 
prevailing in the case of overtime for voluntary labour.  
 
2. A weekly day of rest shall be granted to all persons from whom 
forced or compulsory labour of any kind is exacted and this day shall 
coincide as far as possible with the day fixed by tradition or custom 
in the territories or regions concerned.  
 
Article 14  
 
1. With the exception of the forced or compulsory labour provided 
for in article 10 of this Convention, forced or compulsory labour of all 
kinds shall be remunerated in cash at rates not less than those 
prevailing for similar kinds of work either in the district in which the 
labour is employed or in the district from which the labour is 
recruited, whichever may be the higher.  
 
2. In the case of labour to which recourse is had by chiefs in the 
exercise of their administrative functions, payment of wages in 
accordance with the provisions of the preceding paragraph shall be 
introduced as soon as possible.  
 
3. The wages shall be paid to each worker individually and not to his 
tribal chief or to any other authority.  
 







4. For the purpose of payment of wages the days spent in travelling 
to and from the place of work shall be counted as working days.  
 
5. Nothing in this article shall prevent ordinary rations being given as 
a part of wages, such rations to be at least equivalent in value to the 
money payment they are taken to represent, but deductions from 
wages shall not be made either for the payment of taxes or for 
special food, clothing or accommodation supplied to a worker for the 
purpose of maintaining him in a fit condition to carry on his work 
under the special conditions of any employment, or for the supply of 
tools.  
 
Article 15  
 
1. Any laws or regulations relating to workmen's compensation for 
accidents or sickness arising out of the employment of the worker 
and any laws or regulations providing compensation for the 
dependants of deceased or incapacitated workers which are or shall 
be in force in the territory concerned shall be equally applicable to 
persons from whom forced or compulsory labour is exacted and to 
voluntary workers.  
 
2. In any case it shall be an obligation on any authority employing 
any worker on forced or compulsory labour to ensure the 
subsistence of any such worker who, by accident or sickness arising 
out of his employment, is rendered wholly or partially incapable of 
providing for himself, and to take measures to ensure the 
maintenance of any persons actually dependent upon such a worker 
in the event of his incapacity or decease arising out of his 
employment.  
 
Article 16  
 
1. Except in cases of special necessity, persons from whom forced 
or compulsory labour is exacted shall not be transferred to districts 
where the food and climate differ so considerably from those to 
which they have been accustomed as to endanger their health.  
 
2. In no case shall the transfer of such workers be permitted unless 
all measures relating to hygiene and accommodation which are 







necessary to adapt such workers to the conditions and to safeguard 
their health can be strictly applied.  
 
3. When such transfer cannot be avoided, measures of gradual 
habituation to the new conditions of diet and of climate shall be 
adopted on competent medical advice.  
 
4. In cases where such workers are required to perform regular work 
to which they are not accustomed, measures shall be taken to 
ensure their habituation to it, especially as regards progressive 
training, the hours of work and the provision of rest intervals, and 
any increase or amelioration of diet which may be necessary.  
 
Article 17  
 
Before permitting recourse to forced or compulsory labour for works 
of construction or maintenance which entail the workers remaining at 
the workplaces for considerable periods, the competent authority 
shall satisfy itself:  
 
(1) That all necessary measures are taken to safeguard the health 
of the workers and to guarantee the necessary medical care, and, in 
particular, (a) that the workers are medically examined before 
commencing the work and at fixed intervals during the period of 
service, (b) that there is an adequate medical staff, provided with the 
dispensaries, infirmaries, hospitals and equipment necessary to 
meet all requirements, and (c) that the sanitary conditions of the 
workplaces, the supply of drinking water, food, fuel, and cooking 
ustensils, and, where necessary, of housing and clothing are 
satisfactory;  
 
(2) That definite arrangements are made to ensure the subsistence 
of the families of the workers, in particular by facilitating the 
remittance, by a safe method, of part of the wages to the family, at 
the request or with the consent of the workers;  
 
(3) That the journey of the workers to and from the workplaces are 
made at the expense and under the responsibility of the 
administration, which shall facilitate such journeys by making the 
fullest use of all available means of transport;  







 
(4) That, in case of illness or accident causing incapacity to work of 
a certain duration, the worker is repatriated at the expense of the 
administration;  
 
(5) That any worker who may wish to remain as a voluntary worker at 
the end of his period of forced or compulsory labour is permitted to 
do so without, for a period of two years, losing his right to 
repatriation free of expense to himself.  
 
Article 18  
 
1. Forced or compulsory labour for the transport of persons or 
goods, such as the labour of porters or boatmen, shall be abolished 
within the shortest possible period. Meanwhile the competent 
authority shall promulgate regulations determining, inter alia, (a) that 
such labour shall only be employed for the purpose of facilitating the 
movement of officials of the administration, when on duty, or for the 
transport of Government stores, or, in cases of very urgent 
necessity, the transport of persons other than officials, (b) that the 
workers so employed shall be medically certified to be physically fit, 
where medical examination is possible, and that where such medical 
examination is not practicable the person employing such workers 
shall be held responsible for ensuring that they are physically fit and 
not suffering from any infectious or contagious diseases, (c) the 
maximum load which these workers may carry, (d) the maximum 
distance from their homes to which they may be taken, (e) the 
maximum number of days per month or other period for which they 
may be taken, including the days spent in returning to their homes, 
and (f) the persons entitled to demand this form of forced or 
compulsory labour and the extent to which they are entitled to 
demand it.  
 
2. In fixing the maxima referred to under (c), (d ) and (e) in the 
foregoing paragraph, the competent authority shall have regard to 
all relevant factors, including the physical development of the 
population from which the workers are recruited, the nature of the 
country through which they must travel and the climatic conditions.  
 
3. The competent authority shall further provide that the normal daily 







journey of such workers shall not exceed a distance corresponding 
to an average working day of eight hours, it being understood that 
account shall be taken not only of the weight to be carried and the 
distance to be covered, but also of the nature of the road, the 
season and all other relevant factors, and that, where hours of 
journey in excess of the normal daily journey are exacted, they shall 
be remunerated at rates higher than the normal rates.  
 
Article 19  
 
1. The competent authority shall only authorise recourse to 
compulsory cultivation as a method of precaution against famine or 
a deficiency of food supplies and always under the condition that the 
food or produce shall remain the property of the individuals or the 
community producing it.  
 
2. Nothing in this article shall be construed as abrogating the 
obligation on members of a community, where production is 
organised on a communal basis by virtue of law or custom and 
where the procedure or any profit accruing from the sale thereof 
remain the property of the community, to perform the work 
demanded by the community by virtue of law or custom.  
 
Article 20  
 
Collective punishment laws under which a community may be 
punished for crimes committed by any of its members shall not 
contain provisions for forced or compulsory labour by the community 
as one of the methods of punishment.  
 
Article 21  
 
Forced or compulsory labour shall not be used for work 
underground in mines.  
 
Article 22  
 
The annual reports that Members which ratify this Convention agree 
to make to the International Labour Office, pursuant to the 
provisions of article 22 of the Constitution of the International Labour 







Organisation, on the measures they have taken to give effect to the 
provisions of this Convention, shall contain as full information as 
possible, in respect of each territory concerned, regarding the extent 
to which recourse has been had to forced or compulsory labour in 
that territory, the purposes for which it has been employed, the 
sickness and death rates, hours of work, methods of payment of 
wages and rates of wages, and any other relevant information.  
 
Article 23  
 
1. To give effect to the provisions of this Convention the competent 
authority shall issue complete and precise regulations governing the 
use of forced or compulsory labour.  
 
2. These regulations shall contain, inter alia, rules permitting any 
person from whom forced or compulsory labour is exacted to forward 
all complaints relative to the conditions of labour to the authorities 
and ensuring that such complaints will be examined and taken into 
consideration.  
 
Article 24  
 
Adequate measures shall in all cases be taken to ensure that the 
regulations governing the employment of forced or compulsory 
labour are strictly applied, either by extending the duties of any 
existing labour inspectorate which has been established for the 
inspection of voluntary labour to cover the inspection of forced or 
compulsory labour or in some other appropriate manner. Measures 
shall also be taken to ensure that the regulations are brought to the 
knowledge of persons from whom such labour is exacted.  
 
Article 25  
 
The illegal exaction of forced or compulsory labour shall be 
punishable as a penal offence, and it shall be an obligation on any 
Member ratifying this Convention to ensure that the penalties 
imposed by law are really adequate and are strictly enforced.  
 
Article 26  
 







1. Each Member of the International Labour Organisation which 
ratifies this Convention undertakes to apply it to the territories 
placed under its sovereignty, jurisdiction, protection, suzerainty, 
tutelage or authority, so far as it has the right to accept obligations 
affecting matters of internal jurisdiction; provided that, if such 
Member may desire to take advantage of the provisions of article 35 
of the Constitution of the International Labour Organisation, it shall 
append to its ratification a declaration stating:  
 
(1) The territories to which it intends to apply the provisions of this 
Convention without modification;  
 
(2) The territories to which it intends to apply the provisions of this 
Convention with modifications, together with details of the said 
modifications;  
 
(3) The territories in respect of which it reserves its decision.  
 
2. The aforesaid declaration shall be deemed to be an integral part 
of the ratification and shall have the force of ratification. It shall be 
open to any Member, by a subsequent declaration, to cancel in 
whole or in part the reservations made, in pursuance of the 
provisions of subparagraphs (2) and (3) of this article, in the original 
declaration.  
 
Article 27  
 
The formal ratifications of this Convention under the conditions set 
forth in the Constitution of the International Labour Organisation 
shall be communicated to the Director-General of the International 
Labour Office for registration.  
 
Article 28  
 
1. This Convention shall be binding only upon those Members 
whose ratifications have been registered with the International 
Labour Office.  
 
2. It shall come into force twelve months after the date on which the 
ratifications of two Members of the International Labour Organisation 







have been registered with the Director-General.  
 
3. Thereafter, this Convention shall come into force for any Member 
twelve months after the date on which the ratification has been 
registered.  
 
Article 29  
 
As soon as the ratifications of two Members of the International 
Labour Organisation have been registered with the International 
Labour Office, the Director-General of the International Labour 
Office shall so notify all the Members of the International Labour 
Organisation. He shall likewise notify them of the registration of 
ratifications which may be communicated subsequently by other 
Members of the Organisation.  
 
Article 30  
 
1. A Member which has ratified this Convention may denounce it 
after the expiration of ten years from the date on which the 
Convention first comes into force, by an act communicated to the 
Director-General of the International Labour Office for registration. 
Such denunciation shall not take effect until one year after the date 
on which it is registered with the International Labour Office.  
 
2. Each Member which has ratified this Convention and which does 
not, within the year following the expiration of the period of ten years 
mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this article, will be bound for another 
period of five years and, thereafter, may denounce this Convention 
at the expiration of each period of five years under the terms 
provided for in this article.  
 
Article 31  
 
At the expiration of each period of five years after the coming into 
force of this Convention, the Governing Body of the International 
Labour Office shall present to the General Conference a report on 
the working of this Convention and shall consider the desirability of 
placing on the agenda of the Conference the question of its revision 







in whole or in part.  
 
Article 32  
 
1. Should the Conference adopt a new Convention revising this 
Convention in whole or in part, the ratification by a Member of the 
new revising Convention shall ipso jure involve denunciation of this 
Convention without any requirement of delay, notwithstanding the 
provisions of article 30 above, if and when the new revising 
Convention shall have come into force.  
 
2. As from the date of the coming into force of the new revising 
Convention, the present Convention shall cease to be open to 
ratification by the Members.  
 
3. Nevertheless, this Convention shall remain in force in its actual 
form and content for those Members which have ratified it but have 
not ratified the revising Convention.  
 
Article 33  
 
The French and English texts of this Convention shall both be 
authentic. 








International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families 


 
 


Adopted by General Assembly resolution 45/158 of 18 December 1990 
 
Preamble 
 
The States Parties to the present Convention,  
 
Taking into account the principles embodied in the basic instruments of the United Nations concerning 
human rights, in particular the Universal Declaration of Human Rights, the International Covenant on 
Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the 
International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on 
the Elimination of All Forms of Discrimination against Women and the Convention on the Rights of the 
Child,  
 
Taking into account also the principles and standards set forth in the relevant instruments elaborated 
within the framework of the International Labour Organisation, especially the Convention concerning 
Migration for Employment (No. 97), the Convention concerning Migrations in Abusive Conditions and 
the Promotion of Equality of Opportunity and Treatment of Migrant Workers (No.143), the 
Recommendation concerning Migration for Employment (No. 86), the Recommendation concerning 
Migrant Workers (No.151), the Convention concerning Forced or Compulsory Labour (No. 29) and the 
Convention concerning Abolition of Forced Labour (No. 105), Reaffirming the importance of the 
principles contained in the Convention against Discrimination in Education of the United Nations 
Educational, Scientific and Cultural Organization,  
 
Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Declaration of the Fourth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, the Code of Conduct for Law Enforcement Officials, and the Slavery 
Conventions,  
 
Recalling that one of the objectives of the International Labour Organisation, as stated in its 
Constitution, is the protection of the interests of workers when employed in countries other than their 
own, and bearing in mind the expertise and experience of that organization in matters related to 
migrant workers and members of their families,  
 
Recognizing the importance of the work done in connection with migrant workers and members of their 
families in various organs of the United Nations, in particular in the Commission on Human Rights and 
the Commission for Social Development, and in the Food and Agriculture Organization of the United 
Nations, the United Nations Educational, Scientific and Cultural Organization and the World Health 
Organization, as well as in other international organizations,  
 
Recognizing also the progress made by certain States on a regional or bilateral basis towards the 
protection of the rights of migrant workers and members of their families, as well as the importance 
and usefulness of bilateral and multilateral agreements in this field,  
 
Realizing the importance and extent of the migration phenomenon, which involves millions of people 
and affects a large number of States in the international community,  
 
Aware of the impact of the flows of migrant workers on States and people concerned, and desiring to 
establish norms which may contribute to the harmonization of the attitudes of States through the 
acceptance of basic principles concerning the treatment of migrant workers and members of their 
families,  
 
Considering the situation of vulnerability in which migrant workers and members of their families 
frequently-find themselves owing, among other things, to their absence from their State of origin and 
to the difficulties they may encounter arising from their presence in the State of employment,  
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Convinced that the rights of migrant workers and members of their families have not been sufficiently 
recognized everywhere and therefore require appropriate international protection,  
 
Taking into account the fact that migration is often the cause of serious problems for the members of 
the families of migrant workers as well as for the workers themselves, in particular because of the 
scattering of the family,  
 
Bearing in mind that the human problems involved in migration are even more serious in the case of 
irregular migration and convinced therefore that appropriate action should be encouraged in order to 
prevent and eliminate clandestine movements and trafficking in migrant workers, while at the same 
time assuring the protection of their fundamental human rights,  
 
Considering that workers who are non-documented or in an irregular situation are frequently employed 
under less favourable conditions of work than other workers and that certain employers find this an 
inducement to seek such labour in order to reap the benefits of unfair competition,  
 
Considering also that recourse to the employment of migrant workers who are in an irregular situation 
will be discouraged if the fundamental human rights of all migrant workers are more widely recognized 
and, moreover, that granting certain additional rights to migrant workers and members of their 
families in a regular situation will encourage all migrants and employers to respect and comply with 
the laws and procedures established by the States concerned,  
 
Convinced, therefore, of the need to bring about the international protection of the rights of all migrant 
workers and members of their families, reaffirming and establishing basic norms in a comprehensive 
convention which could be applied universally,  
 
Have agreed as follows:  
 


Part I: Scope and Definitions 
 
Article 1  
 
1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant workers 
and members of their families without distinction of any kind such as sex, race, colour, language, 
religion or conviction, political or other opinion, national, ethnic or social origin, nationality, age, 
economic position, property, marital status, birth or other status.  
 
2. The present Convention shall apply during the entire migration process of migrant workers and 
members of their families, which comprises preparation for migration, departure, transit and the entire 
period of stay and remunerated activity in the State of employment as well as return to the State of 
origin or the State of habitual residence.  
 
Article 2  
 
For the purposes of the present Convention:  
 
1. The term "migrant worker" refers to a person who is to be engaged, is engaged or has been 
engaged in a remunerated activity in a State of which he or she is not a national.  
 
2. 
 
(a) The term "frontier worker" refers to a migrant worker who retains his or her habitual residence in a 
neighbouring State to which he or she normally returns every day or at least once a week;  
 
(b) The term "seasonal worker" refers to a migrant worker whose work by its character is dependent 
on seasonal conditions and is performed only during part of the year;  
 
(c) The term "seafarer", which includes a fisherman, refers to a migrant worker employed on board a 
vessel registered in a State of which he or she is not a national;  
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(d) The term "worker on an offshore installation" refers to a migrant worker employed on an offshore 
installation that is under the jurisdiction of a State of which he or she is not a national;  
 
(e) The term "itinerant worker'' refers to a migrant worker who, having his or her habitual residence in 
one State, has to travel to another State or States for short periods, owing to the nature of his or her 
occupation;  
 
(f) The term "project-tied worker" refers to a migrant worker admitted to a State of employment for a 
defined period to work solely on a specific project being carried out in that State by his or her 
employer;  
 
(g) The term "specified-employment worker" refers to a migrant worker:  
 
(i) Who has been sent by his or her employer for a restricted and defined period of time to a State of 
employment to undertake a specific assignment or duty; or  
 
(ii) Who engages for a restricted and defined period of time in work that requires professional, 
commercial, technical or other highly specialized skill; or  
 
(iii) Who, upon the request of his or her employer in the State of employment, engages for a restricted 
and defined period of time in work whose nature is transitory or brief; and who is required to depart 
from the State of employment either at the expiration of his or her authorized period of stay, or earlier 
if he or she no longer undertakes that specific assignment or duty or engages in that work;  
 
 
 
(h) The term "self-employed worker" refers to a migrant worker who is engaged in a remunerated 
activity otherwise than under a contract of employment and who earns his or her living through this 
activity normally working alone or together with members of his or her family, and to any other 
migrant worker recognized as self-employed by applicable legislation of the State of employment or 
bilateral or multilateral agreements.  
 
 
 
Article 3  
 
The present Convention shall not apply to: (a) Persons sent or employed by international organizations 
and agencies or persons sent or employed by a State outside its territory to perform official functions, 
whose admission and status are regulated by general international law or by specific international 
agreements or conventions;  
 
(b) Persons sent or employed by a State or on its behalf outside its territory who participate in 
development programmes and other co-operation programmes, whose admission and status are 
regulated by agreement with the State of employment and who, in accordance with that agreement, 
are not considered migrant workers;  
 
(c) Persons taking up residence in a State different from their State of origin as investors;  
 
(d) Refugees and stateless persons, unless such application is provided for in the relevant national 
legislation of, or international instruments in force for, the State Party concerned;  
 
(e) Students and trainees;  
 
(f) Seafarers and workers on an offshore installation who have not been admitted to take up residence 
and engage in a remunerated activity in the State of employment.  
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Article 4  
 
For the purposes of the present Convention the term ''members of the family" refers to persons 
married to migrant workers or having with them a relationship that, according to applicable law, 
produces effects equivalent to marriage, as well as their dependent children and other dependent 
persons who are recognized as members of the family by applicable legislation or applicable bilateral or 
multilateral agreements between the States concerned.  
 
Article 5  
 
For the purposes of the present Convention, migrant workers and members of their families:  
 
(a) Are considered as documented or in a regular situation if they are authorized to enter, to stay and 
to engage in a remunerated activity in the State of employment pursuant to the law of that State and 
to international agreements to which that State is a party;  
 
(b) Are considered as non-documented or in an irregular situation if they do not comply with the 
conditions provided for in subparagraph (a) of the present article.  
 
 
Article 6  
 
For the purposes of the present Convention:  
 
(a) The term "State of origin" means the State of which the person concerned is a national;  
 
(b) The term "State of employment" means a State where the migrant worker is to be engaged, is 
engaged or has been engaged in a remunerated activity, as the case may be;  
 
(c) The term "State of transit,' means any State through which the person concerned passes on any 
journey to the State of employment or from the State of employment to the State of origin or the 
State of habitual residence.  
 
 
 


Part II: Non-discrimination with Respect to Rights 
 
 
Article 7  
 
States Parties undertake, in accordance with the international instruments concerning human rights, to 
respect and to ensure to all migrant workers and members of their families within their territory or 
subject to their jurisdiction the rights provided for in the present Convention without distinction of any 
kind such as to sex, race, colour, language, religion or conviction, political or other opinion, national, 
ethnic or social origin, nationality, age, economic position, property, marital status, birth or other 
status.  
 


Part III: Human Rights of All Migrant Workers and Members of their Families 
 
Article 8  
 
1. Migrant workers and members of their families shall be free to leave any State, including their State 
of origin. This right shall not be subject to any restrictions except those that are provided by law, are 
necessary to protect national security, public order (ordre public), public health or morals or the rights 
and freedoms of others and are consistent with the other rights recognized in the present part of the 
Convention.  
 
2. Migrant workers and members of their families shall have the right at any time to enter and remain 
in their State of origin.  
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Article 9  
 
The right to life of migrant workers and members of their families shall be protected by law. 
 
Article 10  
 
No migrant worker or member of his or her family shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment. 
 
Article 11  
 
1. No migrant worker or member of his or her family shall be held in slavery or servitude.  
 
2. No migrant worker or member of his or her family shall be required to perform forced or compulsory 
labour.  
 
3. Paragraph 2 of the present article shall not be held to preclude, in States where imprisonment with 
hard labour may be imposed as a punishment for a crime, the performance of hard labour in 
pursuance of a sentence to such punishment by a competent court.  
 
4. For the purpose of the present article the term "forced or compulsory labour" shall not include:  
 
(a) Any work or service not referred to in paragraph 3 of the present article normally required of a 
person who is under detention in consequence of a lawful order of a court or of a person during 
conditional release from such detention;  
 
(b) Any service exacted in cases of emergency or clamity threatening the life or well-being of the 
community;  
 
(c) Any work or service that forms part of normal civil obligations so far as it is imposed also on 
citizens of the State concerned. 
 
 
Article 12  
 
1. Migrant workers and members of their families shall have the right to freedom of thought, 
conscience and religion. This right shall include freedom to have or to adopt a religion or belief of their 
choice and freedom either individually or in community with others and in public or private to manifest 
their religion or belief in worship, observance, practice and teaching.  
 
2. Migrant workers and members of their families shall not be subject to coercion that would impair 
their freedom to have or to adopt a religion or belief of their choice.  
 
3. Freedom to manifest one's religion or belief may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals or the 
fundamental rights and freedoms of others.  
 
4. States Parties to the present Convention undertake to have respect for the liberty of parents, at 
least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the religious 
and moral education of their children in conformity with their own convictions.  
 
Article 13  
 
1. Migrant workers and members of their families shall have the right to hold opinions without 
interference.  
 
2. Migrant workers and members of their families shall have the right to freedom of expression; this 
right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of 
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frontiers, either orally, in writing or in print, in the form of art or through any other media of their 
choice.  
 
3. The exercise of the right provided for in paragraph 2 of the present article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be 
such as are provided by law and are necessary:  
 
(a) For respect of the rights or reputation of others;  
 
(b) For the protection of the national security of the States concerned or of public order (ordre public) 
or of public health or morals;  
 
(c) For the purpose of preventing any propaganda for war;  
 
(d) For the purpose of preventing any advocacy of national, racial or religious hatred that constitutes 
incitement to discrimination, hostility or violence.  
 
 
Article 14  
 
No migrant worker or member of his or her family shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, home, correspondence or other communications, or to 
unlawful attacks on his or her honour and reputation. Each migrant worker and member of his or her 
family shall have the right to the protection of the law against such interference or attacks. 
 
Article 15  
 
No migrant worker or member of his or her family shall be arbitrarily deprived of property, whether 
owned individually or in association with others. Where, under the legislation in force in the State of 
employment, the assets of a migrant worker or a member of his or her family are expropriated in 
whole or in part, the person concerned shall have the right to fair and adequate compensation. 
 
Article 16  
 
1. Migrant workers and members of their families shall have the right to liberty and security of person.  
 
2. Migrant workers and members of their families shall be entitled to effective protection by the State 
against violence, physical injury, threats and intimidation, whether by public officials or by private 
individuals, groups or institutions.  
 
3. Any verification by law enforcement officials of the identity of migrant workers or members of their 
families shall be carried out in accordance with procedure established by law.  
 
4. Migrant workers and members of their families shall not be subjected individually or collectively to 
arbitrary arrest or detention; they shall not be deprived o their liberty except on such grounds and in 
accordance with such procedures as are established by law.  
 
5. Migrant workers and members of their families who are arrested shall be informed at the time of 
arrest as far as possible in a language they understand of the reasons for their arrest and they shall be 
promptly informed in a language they understand of any charges against them.  
 
6. Migrant workers and members of their families who are arrested or detained on a criminal charge 
shall be brought promptly before a judge or other officer authorized by law to exercise judicial power 
and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that 
while awaiting trial they shall be detained in custody, but release may be subject to guarantees to 
appear for trial, at any other stage of the judicial proceedings and, should the occasion arise, for the 
execution of the judgement.  
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7. When a migrant worker or a member of his or her family is arrested or committed to prison or 
custody pending trial or is detained in any other manner:  
 
(a) The consular or diplomatic authorities of his or her State of origin or of a State representing the 
interests of that State shall, if he or she so requests, be informed without delay of his or her arrest or 
detention and of the reasons therefor;  
 
(b) The person concerned shall have the right to communicate with the said authorities. Any 
communication by the person concerned to the said authorities shall be forwarded without delay, and 
he or she shall also have the right to receive communications sent by the said authorities without 
delay;  
 
(c) The person concerned shall be informed without delay of this right and of rights deriving from 
relevant treaties, if any, applicable between the States concerned, to correspond and to meet with 
representatives of the said authorities and to make arrangements with them for his or her legal 
representation.  
 
 
8. Migrant workers and members of their families who are deprived of their liberty by arrest or 
detention shall be entitled to take proceedings before a court, in order that that court may decide 
without delay on the lawfulness of their detention and order their release if the detention is not lawful. 
When they attend such proceedings, they shall have the assistance, if necessary without cost to them, 
of an interpreter, if they cannot understand or speak the language used.  
 
9. Migrant workers and members of their families who have been victims of unlawful arrest or 
detention shall have an enforceable right to compensation.  
 
Article 17  
 
1. Migrant workers and members of their families who are deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of the human person and for their cultural identity.  
 
2. Accused migrant workers and members of their families shall, save in exceptional circumstances, be 
separated from convicted persons and shall be subject to separate treatment appropriate to their 
status as unconvicted persons. Accused juvenile persons shall be separated from adults and brought as 
speedily as possible for adjudication.  
 
3. Any migrant worker or member of his or her family who is detained in a State of transit or in a State 
of employment for violation of provisions relating to migration shall be held, in so far as practicable, 
separately from convicted persons or persons detained pending trial.  
 
4. During any period of imprisonment in pursuance of a sentence imposed by a court of law, the 
essential aim of the treatment of a migrant worker or a member of his or her family shall be his or her 
reformation and social rehabilitation. Juvenile offenders shall be separated from adults and be 
accorded treatment appropriate to their age and legal status.  
 
5. During detention or imprisonment, migrant workers and members of their families shall enjoy the 
same rights as nationals to visits by members of their families.  
 
6. Whenever a migrant worker is deprived of his or her liberty, the competent authorities of the State 
concerned shall pay attention to the problems that may be posed for members of his or her family, in 
particular for spouses and minor children.  
 
7. Migrant workers and members of their families who are subjected to any form of detention or 
imprisonment in accordance with the law in force in the State of employment or in the State of transit 
shall enjoy the same rights as nationals of those States who are in the same situation.  
 
8. If a migrant worker or a member of his or her family is detained for the purpose of verifying any 
infraction of provisions related to migration, he or she shall not bear any costs arising therefrom.  
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Article 18  
 
1. Migrant workers and members of their families shall have the right to equality with nationals of the 
State concerned before the courts and tribunals. In the determination of any criminal charge against 
them or of their rights and obligations in a suit of law, they shall be entitled to a fair and public hearing 
by a competent, independent and impartial tribunal established by law.  
 
2. Migrant workers and members of their families who are charged with a criminal offence shall have 
the right to be presumed innocent until proven guilty according to law.  
 
3. In the determination of any criminal charge against them, migrant workers and members of their 
families shall be entitled to the following minimum guarantees:  
 
(a) To be informed promptly and in detail in a language they understand of the nature and cause of 
the charge against them;  
 
(b) To have adequate time and facilities for the preparation of their defence and to communicate with 
counsel of their own choosing;  
 
(c) To be tried without undue delay;  
 
(d) To be tried in their presence and to defend themselves in person or through legal assistance of 
their own choosing; to be informed, if they do not have legal assistance, of this right; and to have 
legal assistance assigned to them, in any case where the interests of justice so require and without 
payment by them in any such case if they do not have sufficient means to pay;  
 
(e) To examine or have examined the witnesses against them and to obtain the attendance and 
examination of witnesses on their behalf under the same conditions as witnesses against them;  
 
(f) To have the free assistance of an interpreter if they cannot understand or speak the language used 
in court;  
 
(g) Not to be compelled to testify against themselves or to confess guilt.  
 
 
4. In the case of juvenile persons, the procedure shall be such as will take account of their age and the 
desirability of promoting their rehabilitation.  
 
5. Migrant workers and members of their families convicted of a crime shall have the right to their 
conviction and sentence being reviewed by a higher tribunal according to law.  
 
6. When a migrant worker or a member of his or her family has, by a final decision, been convicted of 
a criminal offence and when subsequently his or her conviction has been reversed or he or she has 
been pardoned on the ground that a new or newly discovered fact shows conclusively that there has 
been a miscarriage of justice, the person who has suffered punishment as a result of such conviction 
shall be compensated according to law, unless it is proved that the non-disclosure of the unknown fact 
in time is wholly or partly attributable to that person.  
 
7. No migrant worker or member of his or her family shall be liable to be tried or punished again for an 
offence for which he or she has already been finally convicted or acquitted in accordance with the law 
and penal procedure of the State concerned.  
 
Article 19  
 
1. No migrant worker or member of his or her family shall be held guilty of any criminal offence on 
account of any act or omission that did not constitute a criminal offence under national or international 
law at the time when the criminal offence was committed, nor shall a heavier penalty be imposed than 
the one that was applicable at the time when it was committed. If, subsequent to the commission of 
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the offence, provision is made by law for the imposition of a lighter penalty, he or she shall benefit 
thereby.  
 
2. Humanitarian considerations related to the status of a migrant worker, in particular with respect to 
his or her right of residence or work, should be taken into account in imposing a sentence for a 
criminal offence committed by a migrant worker or a member of his or her family.  
 
Article 20  
 
1. No migrant worker or member of his or her family shall be imprisoned merely on the ground of 
failure to fulfil a contractual obligation.  
 
2. No migrant worker or member of his or her family shall be deprived of his or her authorization of 
residence or work permit or expelled merely on the ground of failure to fulfil an obligation arising out 
of a work contract unless fulfilment of that obligation constitutes a condition for such authorization or 
permit.  
 
Article 21  
 
It shall be unlawful for anyone, other than a public official duly authorized by law, to confiscate, 
destroy or attempt to destroy identity documents, documents authorizing entry to or stay, residence or 
establishment in the national territory or work permits. No authorized confiscation of such documents 
shall take place without delivery of a detailed receipt. In no case shall it be permitted to destroy the 
passport or equivalent document of a migrant worker or a member of his or her family. 
 
Article 22  
 
1. Migrant workers and members of their families shall not be subject to measures of collective 
expulsion. Each case of expulsion shall be examined and decided individually.  
 
2. Migrant workers and members of their families may be expelled from the territory of a State Party 
only in pursuance of a decision taken by the competent authority in accordance with law.  
 
3. The decision shall be communicated to them in a language they understand. Upon their request 
where not otherwise mandatory, the decision shall be communicated to them in writing and, save in 
exceptional circumstances on account of national security, the reasons for the decision likewise stated. 
The persons concerned shall be informed of these rights before or at the latest at the time the decision 
is rendered.  
 
4. Except where a final decision is pronounced by a judicial authority, the person concerned shall have 
the right to submit the reason he or she should not be expelled and to have his or her case reviewed 
by the competent authority, unless compelling reasons of national security require otherwise. Pending 
such review, the person concerned shall have the right to seek a stay of the decision of expulsion.  
 
5. If a decision of expulsion that has already been executed is subsequently annulled, the person 
concerned shall have the right to seek compensation according to law and the earlier decision shall not 
be used to prevent him or her from re-entering the State concerned.  
 
6. In case of expulsion, the person concerned shall have a reasonable opportunity before or after 
departure to settle any claims for wages and other entitlements due to him or her and any pending 
liabilities.  
 
7. Without prejudice to the execution of a decision of expulsion, a migrant worker or a member of his 
or her family who is subject to such a decision may seek entry into a State other than his or her State 
of origin.  
 
8. In case of expulsion of a migrant worker or a member of his or her family the costs of expulsion 
shall not be borne by him or her. The person concerned may be required to pay his or her own travel 
costs.  
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9. Expulsion from the State of employment shall not in itself prejudice any rights of a migrant worker 
or a member of his or her family acquired in accordance with the law of that State, including the right 
to receive wages and other entitlements due to him or her.  
 
Article 23  
 
Migrant workers and members of their families shall have the right to have recourse to the protection 
and assistance of the consular or diplomatic authorities of their State of origin or of a State 
representing the interests of that State whenever the rights recognized in the present Convention are 
impaired. In particular, in case of expulsion, the person concerned shall be informed of this right 
without delay and the authorities of the expelling State shall facilitate the exercise of such right.  
 
Article 24  
 
Every migrant worker and every member of his or her family shall have the right to recognition 
everywhere as a person before the law.  
 
Article 25  
 
1. Migrant workers shall enjoy treatment not less favourable than that which applies to nationals of the 
State of employment in respect of remuneration and: 
 
(a) Other conditions of work, that is to say, overtime, hours of work, weekly rest, holidays with pay, 
safety, health, termination of the employment relationship and any other conditions of work which, 
according to national law and practice, are covered by these terms;  
 
(b) Other terms of employment, that is to say, minimum age of employment, restriction on home work 
and any other matters which, according to national law and practice, are considered a term of 
employment.  
 
2. It shall not be lawful to derogate in private contracts of employment from the principle of equality of 
treatment referred to in paragraph 1 of the present article.  
 
3. States Parties shall take all appropriate measures to ensure that migrant workers are not deprived 
of any rights derived from this principle by reason of any irregularity in their stay or employment. In 
particular, employers shall not be relieved of any legal or contractual obligations, nor shall their 
obligations be limited in any manner by reason of such irregularity.  
 
Article 26  
 
1. States Parties recognize the right of migrant workers and members of their families: 
 
(a) To take part in meetings and activities of trade unions and of any other associations established in 
accordance with law, with a view to protecting their economic, social, cultural and other interests, 
subject only to the rules of the organization concerned;  
 
(b) To join freely any trade union and any such association as aforesaid, subject only to the rules of 
the organization concerned;  
 
(c) To seek the aid and assistance of any trade union and of any such association as aforesaid.  
 
2. No restrictions may be placed on the exercise of these rights other than those that are prescribed by 
law and which are necessary in a democratic society in the interests of national security, public order 
(ordre public) or the protection of the rights and freedoms of others.  
 
Article 27  
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1. With respect to social security, migrant workers and members of their families shall enjoy in the 
State of employment the same treatment granted to nationals in so far as they fulfil the requirements 
provided for by the applicable legislation of that State and the applicable bilateral and multilateral 
treaties. The competent authorities of the State of origin and the State of employment can at any time 
establish the necessary arrangements to determine the modalities of application of this norm.  
 
2. Where the applicable legislation does not allow migrant workers and members of their families a 
benefit, the States concerned shall examine the possibility of reimbursing interested persons the 
amount of contributions made by them with respect to that benefit on the basis of the treatment 
granted to nationals who are in similar circumstances.  
 
Article 28  
 
Migrant workers and members of their families shall have the right to receive any medical care that is 
urgently required for the preservation of their life or the avoidance of irreparable harm to their health 
on the basis of equality of treatment with nationals of the State concerned. Such emergency medical 
care shall not be refused them by reason of any irregularity with regard to stay or employment. 
 
Article 29  
 
Each child of a migrant worker shall have the right to a name, to registration of birth and to a 
nationality. 
 
Article 30  
 
Each child of a migrant worker shall have the basic right of access to education on the basis of equality 
of treatment with nationals of the State concerned. Access to public pre-school educational institutions 
or schools shall not be refused or limited by reason of the irregular situation with respect to stay or 
employment of either parent or by reason of the irregularity of the child's stay in the State of 
employment. 
 
Article 31  
 
1. States Parties shall ensure respect for the cultural identity of migrant workers and members of their 
families and shall not prevent them from maintaining their cultural links with their State of origin. 2. 
States Parties may take appropriate measures to assist and encourage efforts in this respect. 
 
Article 32  
 
Upon the termination of their stay in the State of employment, migrant workers and members of their 
families shall have the right to transfer their earnings and savings and, in accordance with the 
applicable legislation of the States concerned, their personal effects and belongings. 
 
Article 33  
 
1. Migrant workers and members of their families shall have the right to be informed by the State of 
origin, the State of employment or the State of transit as the case may be concerning: 
 
(a) Their rights arising out of the present Convention;  
 
(b) The conditions of their admission, their rights and obligations under the law and practice of the 
State concerned and such other matters as will enable them to comply with administrative or other 
formalities in that State. 2. States Parties shall take all measures they deem appropriate to 
disseminate the said information or to ensure that it is provided by employers, trade unions or other 
appropriate bodies or institutions. As appropriate, they shall co-operate with other States concerned.  
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3. Such adequate information shall be provided upon request to migrant workers and members of their 
families, free of charge, and, as far as possible, in a language they are able to understand. 
 
Article 34  
 
Nothing in the present part of the Convention shall have the effect of relieving migrant workers and 
the members of their families from either the obligation to comply with the laws and regulations of any 
State of transit and the State of employment or the obligation to respect the cultural identity of the 
inhabitants of such States. 
 
Article 35  
 
Nothing in the present part of the Convention shall be interpreted as implying the regularization of the 
situation of migrant workers or members of their families who are non-documented or in an irregular 
situation or any right to such regularization of their situation, nor shall it prejudice the measures 
intended to ensure sound and equitable-conditions for international migration as provided in part VI of 
the present Convention.  
 


Part IV: Other Rights of Migrant Workers and Members of their Families who are 
Documented or ina Regular Situation 


 
 


Article 36  
 
Migrant workers and members of their families who are documented or in a regular situation in the 
State of employment shall enjoy the rights set forth in the present part of the Convention in addition 
to those set forth in part III. 
 
Article 37  
 
Before their departure, or at the latest at the time of their admission to the State of employment, 
migrant workers and members of their families shall have the right to be fully informed by the State of 
origin or the State of employment, as appropriate, of all conditions applicable to their admission and 
particularly those concerning their stay and the remunerated activities in which they may engage as 
well as of the requirements they must satisfy in the State of employment and the authority to which 
they must address themselves for any modification of those conditions. 
 
Article 38  
 
1. States of employment shall make every effort to authorize migrant workers and members of the 
families to be temporarily absent without effect upon their authorization to stay or to work, as the case 
may be. In doing so, States of employment shall take into account the special needs and obligations of 
migrant workers and members of their families, in particular in their States of origin.  
 
2. Migrant workers and members of their families shall have the right to be fully informed of the terms 
on which such temporary absences are authorized.  
 
Article 39  
 
1. Migrant workers and members of their families shall have the right to liberty of movement in the 
territory of the State of employment and freedom to choose their residence there.  
 
2. The rights mentioned in paragraph 1 of the present article shall not be subject to any restrictions 
except those that are provided by law, are necessary to protect national security, public order (ordre 
public), public health or morals, or the rights and freedoms of others and are consistent with the other 
rights recognized in the present Convention.  
 
Article 40  
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1. Migrant workers and members of their families shall have the right to form associations and trade 
unions in the State of employment for the promotion and protection of their economic, social, cultural 
and other interests.  
 
2. No restrictions may be placed on the exercise of this right other than those that are prescribed by 
law and are necessary in a democratic society in the interests of national security, public order (ordre 
public) or the protection of the rights and freedoms of others.  
 
Article 41  
 
1. Migrant workers and members of their families shall have the right to participate in public affairs of 
their State of origin and to vote and to be elected at elections of that State, in accordance with its 
legislation.  
 
2. The States concerned shall, as appropriate and in accordance with their legislation, facilitate the 
exercise of these rights.  
 
Article 42  
 
1. States Parties shall consider the establishment of procedures or institutions through which account 
may be taken, both in States of origin and in States of employment, of special needs, aspirations and 
obligations of migrant workers and members of their families and shall envisage, as appropriate, the 
possibility for migrant workers and members of their families to have their freely chosen 
representatives in those institutions.  
 
2. States of employment shall facilitate, in accordance with their national legislation, the consultation 
or participation of migrant workers and members of their families in decisions concerning the life and 
administration of local communities.  
 
3. Migrant workers may enjoy political rights in the State of employment if that State, in the exercise 
of its sovereignty, grants them such rights.  
 
Article 43  
 
1. Migrant workers shall enjoy equality of treatment with nationals of the State of employment in 
relation to:  
 
(a) Access to educational institutions and services subject to the admission requirements and other 
regulations of the institutions and services concerned;  
 
(b) Access to vocational guidance and placement services;  
 
(c) Access to vocational training and retraining facilities and institutions;  
 
(d) Access to housing, including social housing schemes, and protection against exploitation in respect 
of rents;  
 
(e) Access to social and health services, provided that the requirements for participation in the 
respective schemes are met;  
 
(f) Access to co-operatives and self-managed enterprises, which shall not imply a change of their 
migration status and shall be subject to the rules and regulations of the bodies concerned;  
 
(g) Access to and participation in cultural life.  
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2. States Parties shall promote conditions to ensure effective equality of treatment to enable migrant 
workers to enjoy the rights mentioned in paragraph 1 of the present article whenever the terms of 
their stay, as authorized by the State of employment, meet the appropriate requirements.  
 
3. States of employment shall not prevent an employer of migrant workers from establishing housing 
or social or cultural facilities for them. Subject to article 70 of the present Convention, a State of 
employment may make the establishment of such facilities subject to the requirements generally 
applied in that State concerning their installation.  
 
Article 44  
 
1. States Parties, recognizing that the family is the natural and fundamental group unit of society and 
is entitled to protection by society and the State, shall take appropriate measures to ensure the 
protection of the unity of the families of migrant workers.  
 
2. States Parties shall take measures that they deem appropriate and that fall within their competence 
to facilitate the reunification of migrant workers with their spouses or persons who have with the 
migrant worker a relationship that, according to applicable law, produces effects equivalent to 
marriage, as well as with their minor dependent unmarried children.  
 
3. States of employment, on humanitarian grounds, shall favourably consider granting equal 
treatment, as set forth in paragraph 2 of the present article, to other family members of migrant 
workers.  
 
Article 45  
 
1. Members of the families of migrant workers shall, in the State of employment, enjoy equality of 
treatment with nationals of that State in relation to:  
 
(a) Access to educational institutions and services, subject to the admission requirements and other 
regulations of the institutions and services concerned;  
 
(b) Access to vocational guidance and training institutions and services, provided that requirements for 
participation are met;  
 
(c) Access to social and health services, provided that requirements for participation in the respective 
schemes are met;  
 
(d) Access to and participation in cultural life.  
 
 
2. States of employment shall pursue a policy, where appropriate in collaboration with the States of 
origin, aimed at facilitating the integration of children of migrant workers in the local school system, 
particularly in respect of teaching them the local language.  
 
3. States of employment shall endeavour to facilitate for the children of migrant workers the teaching 
of their mother tongue and culture and, in this regard, States of origin shall collaborate whenever 
appropriate.  
 
4. States of employment may provide special schemes of education in the mother tongue of children of 
migrant workers, if necessary in collaboration with the States of origin.  
 
Article 46  
 
Migrant workers and members of their families shall, subject to the applicable legislation of the States 
concerned, as well as relevant international agreements and the obligations of the States concerned 
arising out of their participation in customs unions, enjoy exemption from import and export duties and 
taxes in respect of their personal and household effects as well as the equipment necessary to engage 
in the remunerated activity for which they were admitted to the State of employment:  
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(a) Upon departure from the State of origin or State of habitual residence; 
 
(b) Upon initial admission to the State of employment; 
 
(c) Upon final departure from the State of employment; 
 
(d) Upon final return to the State of origin or State of habitual residence.  
 
 
Article 47  
 
1. Migrant workers shall have the right to transfer their earnings and savings, in particular those funds 
necessary for the support of their families, from the State of employment to their State of origin or any 
other State. Such transfers shall be made in conformity with procedures established by applicable 
legislation of the State concerned and in conformity with applicable international agreements.  
 
2. States concerned shall take appropriate measures to facilitate such transfers.  
 
Article 48  
 
1. Without prejudice to applicable double taxation agreements, migrant workers and members of their 
families shall, in the matter of earnings in the State of employment:  
 
(a) Not be liable to taxes, duties or charges of any description higher or more onerous than those 
imposed on nationals in similar circumstances;  
 
(b) Be entitled to deductions or exemptions from taxes of any description and to any tax allowances 
applicable to nationals in similar circumstances, including tax allowances for dependent members of 
their families. 2. States Parties shall endeavour to adopt appropriate measures to avoid double 
taxation of the earnings and savings of migrant workers and members of their families.  
 
 
Article 49  
 
1. Where separate authorizations to reside and to engage in employment are required by national 
legislation, the States of employment shall issue to migrant workers authorization of residence for at 
least the same period of time as their authorization to engage in remunerated activity.  
 
2. Migrant workers who in the State of employment are allowed freely to choose their remunerated 
activity shall neither be regarded as in an irregular situation nor shall they lose their authorization of 
residence by the mere fact of the termination of their remunerated activity prior to the expiration of 
their work permits or similar authorizations.  
 
3. In order to allow migrant workers referred to in paragraph 2 of the present article sufficient time to 
find alternative remunerated activities, the authorization of residence shall not be withdrawn at least 
for a period corresponding to that during which they may be entitled to unemployment benefits.  
 
Article 50  
 
1. In the case of death of a migrant worker or dissolution of marriage, the State of employment shall 
favourably consider granting family members of that migrant worker residing in that State on the basis 
of family reunion an authorization to stay; the State of employment shall take into account the length 
of time they have already resided in that State.  
 
2. Members of the family to whom such authorization is not granted shall be allowed before departure 
a reasonable period of time in order to enable them to settle their affairs in the State of employment.  
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3. The provisions of paragraphs I and 2 of the present article may not be interpreted as adversely 
affecting any right to stay and work otherwise granted to such family members by the legislation of the 
State of employment or by bilateral and multilateral treaties applicable to that State.  
 
Article 51  
 
Migrant workers who in the State of employment are not permitted freely to choose their remunerated 
activity shall neither be regarded as in an irregular situation nor shall they lose their authorization of 
residence by the mere fact of the termination of their remunerated activity prior to the expiration of 
their work permit, except where the authorization of residence is expressly dependent upon the 
specific remunerated activity for which they were admitted. Such migrant workers shall have the right 
to seek alternative employment, participation in public work schemes and retraining during the 
remaining period of their authorization to work, subject to such conditions and limitations as are 
specified in the authorization to work.  
 
Article 52  
 
1. Migrant workers in the State of employment shall have the right freely to choose their remunerated 
activity, subject to the following restrictions or conditions.  
 
2. For any migrant worker a State of employment may:  
 
(a) Restrict access to limited categories of employment, functions, services or activities where this is 
necessary in the interests of this State and provided for by national legislation; 
 
(b) Restrict free choice of remunerated activity in accordance with its legislation concerning recognition 
of occupational qualifications acquired outside its territory. However, States Parties concerned shall 
endeavour to provide for recognition of such qualifications.  
 
 
3. For migrant workers whose permission to work is limited in time, a State of employment may also:  
 
(a) Make the right freely to choose their remunerated activities subject to the condition that the 
migrant worker has resided lawfully in its territory for the purpose of remunerated activity for a period 
of time prescribed in its national legislation that should not exceed two years;  
 
 
(b) Limit access by a migrant worker to remunerated activities in pursuance of a policy of granting 
priority to its nationals or to persons who are assimilated to them for these purposes by virtue of 
legislation or bilateral or multilateral agreements. Any such limitation shall cease to apply to a migrant 
worker who has resided lawfully in its territory for the purpose of remunerated activity for a period of 
time prescribed in its national legislation that should not exceed five years.  
 
 
4. States of employment shall prescribe the conditions under which a migrant worker who has been 
admitted to take up employment may be authorized to engage in work on his or her own account. 
Account shall be taken of the period during which the worker has already been lawfully in the State of 
employment.  
 
Article 53  
 
1. Members of a migrant worker's family who have themselves an authorization of residence or 
admission that is without limit of time or is automatically renewable shall be permitted freely to choose 
their remunerated activity under the same conditions as are applicable to the said migrant worker in 
accordance with article 52 of the present Convention.  
 
2. With respect to members of a migrant worker's family who are not permitted freely to choose their 
remunerated activity, States Parties shall consider favourably granting them priority in obtaining 
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permission to engage in a remunerated activity over other workers who seek admission to the State of 
employment, subject to applicable bilateral and multilateral agreements.  
 
Article 54  
 
1. Without prejudice to the terms of their authorization of residence or their permission to work and 
the rights provided for in articles 25 and 27 of the present Convention, migrant workers shall enjoy 
equality of treatment with nationals of the State of employment in respect of:  
 
(a) Protection against dismissal;  
 
(b) Unemployment benefits;  
 
(c) Access to public work schemes intended to combat unemployment;  
 
(d) Access to alternative employment in the event of loss of work or termination of other remunerated 
activity, subject to article 52 of the present Convention.  
 
 
2. If a migrant worker claims that the terms of his or her work contract have been violated by his or 
her employer, he or she shall have the right to address his or her case to the competent authorities of 
the State of employment, on terms provided for in article 18, paragraph 1, of the present Convention.  
 
Article 55  
 
Migrant workers who have been granted permission to engage in a remunerated activity, subject to 
the conditions attached to such permission, shall be entitled to equality of treatment with nationals of 
the State of employment in the exercise of that remunerated activity.  
 
Article 56  
 
1. Migrant workers and members of their families referred to in the present part of the Convention 
may not be expelled from a State of employment, except for reasons defined in the national legislation 
of that State, and subject to the safeguards established in part III.  
 
2. Expulsion shall not be resorted to for the purpose of depriving a migrant worker or a member of his 
or her family of the rights arising out of the authorization of residence and the work permit.  
 
3. In considering whether to expel a migrant worker or a member of his or her family, account should 
be taken of humanitarian considerations and of the length of time that the person concerned has 
already resided in the State of employment.  
 


Part V: Provisions Applicable to Particular Categories of Migrant Workers and Members of 
their Families 


 
 


Article 57  
 
The particular categories of migrant workers and members of their families specified in the present 
part of the Convention who are documented or in a regular situation shall enjoy the rights set forth in 
part m and, except as modified below, the rights set forth in part IV.  
 
Article 58  
 
1. Frontier workers, as defined in article 2, paragraph 2 (a), of the present Convention, shall be 
entitled to the rights provided for in part IV that can be applied to them by reason of their presence 
and work in the territory of the State of employment, taking into account that they do not have their 
habitual residence in that State.  
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2. States of employment shall consider favourably granting frontier workers the right freely to choose 
their remunerated activity after a specified period of time. The granting of that right shall not affect 
their status as frontier workers.  
 
Article 59  
 
1. Seasonal workers, as defined in article 2, paragraph 2 (b), of the present Convention, shall be 
entitled to the rights provided for in part IV that can be applied to them by reason of their presence 
and work in the territory of the State of employment and that are compatible with their status in that 
State as seasonal workers, taking into account the fact that they are present in that State for only part 
of the year.  
 
2. The State of employment shall, subject to paragraph 1 of the present article, consider granting 
seasonal workers who have been employed in its territory for a significant period of time the possibility 
of taking up other remunerated activities and giving them priority over other workers who seek 
admission to that State, subject to applicable bilateral and multilateral agreements.  
 
Article 60  
 
Itinerant workers, as defined in article 2, paragraph 2 (A), of the present Convention, shall be entitled 
to the rights provided for in part IV that can be granted to them by reason of their presence and work 
in the territory of the State of employment and that are compatible with their status as itinerant 
workers in that State.  
 
Article 61  
 
1. Project-tied workers, as defined in article 2, paragraph 2 (of the present Convention, and members 
of their families shall be entitled to the rights provided for in part IV except the provisions of article 43, 
paragraphs I (b) and (c), article 43, paragraph I (d), as it pertains to social housing schemes, article 
45, paragraph I (b), and articles 52 to 55.  
 
2. If a project-tied worker claims that the terms of his or her work contract have been violated by his 
or her employer, he or she shall have the right to address his or her case to the competent authorities 
of the State which has jurisdiction over that employer, on terms provided for in article 18, paragraph 
1, of the present Convention.  
 
3. Subject to bilateral or multilateral agreements in force for them, the States Parties concerned shall 
endeavour to enable project-tied workers to remain adequately protected by the social security 
systems of their States of origin or habitual residence during their engagement in the project. States 
Parties concerned shall take appropriate measures with the aim of avoiding any denial of rights or 
duplication of payments in this respect.  
 
4. Without prejudice to the provisions of article 47 of the present Convention and to relevant bilateral 
or multilateral agreements, States Parties concerned shall permit payment of the earnings of project-
tied workers in their State of origin or habitual residence.  
 
Article 62  
 
1. Specified-employment workers as defined in article 2, paragraph 2 (g), of the present Convention, 
shall be entitled to the rights provided for in part IV, except the provisions of article 43, paragraphs I 
(b) and (c), article 43, paragraph I (d), as it pertains to social housing schemes, article 52, and article 
54, paragraph 1 (d).  
 
2. Members of the families of specified-employment workers shall be entitled to the rights relating to 
family members of migrant workers provided for in part IV of the present Convention, except the 
provisions of article 53.  
 
Article 63  
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1. Self-employed workers, as defined in article 2, paragraph 2 (h), of the pre sent Convention , shall 
be entitled to the rights provided for in part IV with the exception of those rights which are exclusively 
applicable to workers having a contract of employment.  
 
2. Without prejudice to articles 52 and 79 of the present Convention, the termination of the economic 
activity of the self-employed workers shall not in itself imply the withdrawal of the authorization for 
them or for the members of their families to stay or to engage in a remunerated activity in the State of 
employment except where the authorization of residence is expressly dependent upon the specific 
remunerated activity for which they were admitted.  
 


Part VI: Promotion of sound, equitable, humane and lawful conditions in connection with 
international migration of workers and members of their families 


 
Article 64 
 
1. Without prejudice to article 79 of the present Convention, the States Parties concerned shall as 
appropriate consult and co-operate with a view to promoting sound, equitable and humane conditions 
in connection with international migration of workers and members of their families. 
 
2. In this respect, due regard shall be paid not only to labour needs and resources, but also to the 
social, economic, cultural and other needs of migrant workers and members of their families involved, 
as well as to the consequences of such migration for the communities concerned. 
 
Article 65 
 
1. States Parties shall maintain appropriate services to deal with questions concerning international 
migration of workers and members of their families. Their functions shall include, inter alia : 
 
(a) The formulation and implementation of policies regarding such migration; 
 
(b) An exchange of information. consultation and co-operation with the competent authorities of other 
States Parties involved in such migration; 
 
(c) The provision of appropriate information, particularly to employers, workers and their organizations 
on policies, laws and regulations relating to migration and employment, on agreements concluded with 
other States concerning migration and on other relevant matters; 
 
(d) The provision of information and appropriate assistance to migrant workers and members of their 
families regarding requisite authorizations and formalities and arrangements for departure, travel, 
arrival, stay, remunerated activities, exit and return, as well as on conditions of work and life in the 
State of employment and on customs, currency, tax and other relevant laws and regulations. 
 
 
2. States Parties shall facilitate as appropriate the provision of adequate consular and other services 
that are necessary to meet the social, cultural and other needs of migrant workers and members of 
their families. 
 
Article 66 
 
1. Subject to paragraph 2 of the present article, the right to undertake operations with a view to the 
recruitment of workers for employment in another State shall be restricted to: 
 
( a ) Public services or bodies of the State in which such operations take place;  
 
 
( b ) Public services or bodies of the State of employment on the basis of agreement between the 
States concerned;  
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( c ) A body established by virtue of a bilateral or multilateral agreement.  
 
 
2. Subject to any authorization, approval and supervision by the public authorities of the States Parties 
concerned as may be established pursuant to the legislation and practice of those States, agencies, 
prospective employers or persons acting on their behalf may also be permitted to undertake the said 
operations. 
 
Article 67 
 
1. States Parties concerned shall co-operate as appropriate in the adoption of measures regarding the 
orderly return of migrant workers and members of their families to the State of origin when they 
decide to return or their authorization of residence or employment expires or when they are in the 
State of employment in an irregular situation. 
 
2. Concerning migrant workers and members of their families in a regular situation, States Parties 
concerned shall co-operate as appropriate, on terms agreed upon by those States, with a view to 
promoting adequate economic conditions for their resettlement and to facilitating their durable social 
and cultural reintegration in the State of origin. 
 
Article 68 
 
1. States Parties, including States of transit, shall collaborate with a view to preventing and eliminating 
illegal or clandestine movements and employment of migrant workers in an irregular situation. The 
measures to be taken to this end within the jurisdiction of each State concerned shall include: 
 
(a) Appropriate measures against the dissemination of misleading information relating to emigration 
and immigration; 
 
(b) Measures to detect and eradicate illegal or clandestine movements of migrant workers and 
members of their families and to impose effective sanctions on persons, groups or entities which 
organize, operate or assist in organizing or operating such movements; 
 
(c) Measures to impose effective sanctions on persons, groups or entities which use violence, threats 
or intimidation against migrant workers or members of their families in an irregular situation. 
 
 
2. States of employment shall take all adequate and effective measures to eliminate employment in 
their territory of migrant workers in an irregular situation, including, whenever appropriate, sanctions 
on employers of such workers. The rights of migrant workers vis-à-vis their employer arising from 
employment shall not be impaired by these measures. 
 
Article 69 
 
1. States Parties shall, when there are migrant workers and members of their families within their 
territory in an irregular situation, take appropriate measures to ensure that such a situation does not 
persist. 
 
2. Whenever States Parties concerned consider the possibility of regularizing the situation of such 
persons in accordance with applicable national legislation and bilateral or multilateral agreements, 
appropriate account shall be taken of the circumstances of their entry, the duration of their stay in the 
States of employment and other relevant considerations, in particular those relating to their family 
situation. 
 
Article 70 
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States Parties shall take measures not less favourable than those applied to nationals to ensure that 
working and living conditions of migrant workers and members of their families in a regular situation 
are in keeping with the standards of fitness, safety, health and principles of human dignity. 
 
Article 71 
 
1. States Parties shall facilitate, whenever necessary, the repatriation to the State of origin of the 
bodies of deceased migrant workers or members of their families. 
 
2. As regards compensation matters relating to the death of a migrant worker or a member of his or 
her family, States Parties shall, as appropriate, provide assistance to the persons concerned with a 
view to the prompt settlement of such matters. Settlement of these matters shall be carried out on the 
basis of applicable national law in accordance with the provisions of the present Convention and any 
relevant bilateral or multilateral agreements. 
 


Part VII: Application of the Convention 
 


Article 72 
 
1.  
 
(a) For the purpose of reviewing the application of the present Convention, there shall be established a 
Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families 
(hereinafter referred to as "the Committee"); 
 
(b) The Committee shall consist, at the time of entry into force of the present Convention, of ten and, 
after the entry into force of the Convention for the forty-first State Party, of fourteen experts of high 
moral standing, impartiality and recognized competence in the field covered by the Convention. 
 
2.  
 
(a) Members of the Committee shall be elected by secret ballot by the States Parties from a list of 
persons nominated by the States Parties, due consideration being given to equitable geographical 
distribution, including both States of origin and States of employment, and to the representation of the 
principal legal systems. Each State Party may nominate one person from among its own nationals; 
 
(b) Members shall be elected and shall serve in their personal capacity. 
 
 
3. The initial election shall be held no later than six months after the date of the entry into force of the 
present Convention and subsequent elections every second year. At least four months before the date 
of each election, the Secretary-General of the United Nations shall address a letter to all States Parties 
inviting them to submit their nominations within two months. The Secretary-General shall prepare a 
list in alphabetical order of all persons thus nominated, indicating the States Parties that have 
nominated them, and shall submit it to the States Parties not later than one month before the date of 
the corresponding election, together with the curricula vitae of the persons thus nominated. 
 
4. Elections of members of the Committee shall be held at a meeting of States Parties convened by the 
Secretary-General at United Nations Headquarters. At that meeting, for which two thirds of the States 
Parties shall constitute a quorum, the persons elected to the Committee shall be those nominees who 
obtain the largest number of votes and an absolute majority of the votes of the States Parties present 
and voting. 
 
5. 
 
(a) The members of the Committee shall serve for a term of four years. However, the terms of five of 
the members elected in the first election shall expire at the end of two years; immediately after the 
first election, the names of these five members shall be chosen by lot by the Chairman of the meeting 
of States Parties; 
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(b) The election of the four additional members of the Committee shall be held in accordance with the 
provisions of paragraphs 2, 3 and 4 of the present article, following the entry into force of the 
Convention for the forty-first State Party. The term of two of the additional members elected on this 
occasion shall expire at the end of two years; the names of these members shall be chosen by lot by 
the Chairman of the meeting of States Parties; 
 
(c) The members of the Committee shall be eligible for re-election if renominated. 
 
 
6. If a member of the Committee dies or resigns or declares that for any other cause he or she can no 
longer perform the duties of the Committee, the State Party that nominated the expert shall appoint 
another expert from among its own nationals for the remaining part of the term. The new appointment 
is subject to the approval of the Committee. 
 
7. The Secretary-General of the United Nations shall provide the necessary staff and facilities for the 
effective performance of the functions of the Committee. 
 
8. The members of the Committee shall receive emoluments from United Nations resources on such 
terms and conditions as the General Assembly may decide. 
 
9. The members of the Committee shall be entitled to the facilities, privileges and immunities of 
experts on mission for the United Nations as laid down in the relevant sections of the Convention on 
the Privileges and Immunities of the United Nations. 
 
Article 73 
 
1. States Parties undertake to submit to the Secretary-General of the United Nations for consideration 
by the Committee a report on the legislative, judicial, administrative and other measures they have 
taken to give effect to the provisions of the present Convention: 
 
(a) Within one year after the entry into force of the Convention for the State Party concerned; 
 
(b) Thereafter every five years and whenever the Committee so requests. 
 
 
2. Reports prepared under the present article shall also indicate factors and difficulties, if any, affecting 
the implementation of the Convention and shall include information on the characteristics of migration 
flows in which the State Party concerned is involved. 
 
3. The Committee shall decide any further guidelines applicable to the content of the reports. 
 
4. States Parties shall make their reports widely available to the public in their own countries. 
 
Article 74 
 
1. The Committee shall examine the reports submitted by each State Party and shall transmit such 
comments as it may consider appropriate to the State Party concerned. This State Party may submit to 
the Committee observations on any comment made by the Committee in accordance with the present 
article. The Committee may request supplementary information from States Parties when considering 
these reports. 
 
2. The Secretary-General of the United Nations shall, in due time before the opening of each regular 
session of the Committee, transmit to the Director-General of the International Labour Office copies of 
the reports submitted by States Parties concerned and information relevant to the consideration of 
these reports, in order to enable the Office to assist the Committee with the expertise the Office may 
provide regarding those matters dealt with by the present Convention that fall within the sphere of 
competence of the International Labour Organisation. The Committee shall consider in its deliberations 
such comments and materials as the Office may provide. 
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3. The Secretary-General of the United Nations may also, after consultation with the Committee, 
transmit to other specialized agencies as well as to intergovernmental organizations, copies of such 
parts of these reports as may fall within their competence. 
 
4. The Committee may invite the specialized agencies and organs of the United Nations, as well as 
intergovernmental organizations and other concerned bodies to submit, for consideration by the 
Committee, written information on such matters dealt with in the present Convention as fall within the 
scope of their activities. 
 
5. The International Labour Office shall be invited by the Committee to appoint representatives to 
participate, in a consultative capacity, in the meetings of the Committee. 
 
6. The Committee may invite representatives of other specialized agencies and organs of the United 
Nations, as well as of intergovernmental organizations, to be present and to be heard in its meetings 
whenever matters falling within their field of competence are considered. 
 
7. The Committee shall present an annual report to the General Assembly of the United Nations on the 
implementation of the present Convention, containing its own considerations and recommendations, 
based, in particular, on the examination of the reports and any observations presented by States 
Parties. 
 
8. The Secretary-General of the United Nations shall transmit the annual reports of the Committee to 
the States Parties to the present Convention, the Economic and Social Council, the Commission on 
Human Rights of the United Nations, the Director-General of the International Labour Office and other 
relevant organizations. 
 
Article 75 
 
1. The Committee shall adopt its own rules of procedure. 
 
2. The Committee shall elect its officers for a term of two years. 
 
3. The Committee shall normally meet annually. 
 
4. The meetings of the Committee shall normally be held at United Nations Headquarters. 
 
Article 76 
 
1. A State Party to the present Convention may at any time declare under this article that it recognizes 
the competence of the Committee to receive and consider communications to the effect that a State 
Party claims that another State Party is not fulfilling its obligations under the present Convention. 
Communications under this article may be received and considered only if submitted by a State Party 
that has made a declaration recognizing in regard to itself the competence of the Committee. No 
communication shall be received by the Committee if it concerns a State Party which has not made 
such a declaration. Communications received under this article shall be dealt with in accordance with 
the following procedure: 
 
(a) If a State Party to the present Convention considers that another State Party is not fulfilling its 
obligations under the present Convention, it may, by written communication, bring the matter to the 
attention of that State Party. The State Party may also inform the Committee of the matter. Within 
three months after the receipt of the communication the receiving State shall afford the State that sent 
the communication an explanation, or any other statement in writing clarifying the matter which 
should include, to the extent possible and pertinent, reference to domestic procedures and remedies 
taken, pending or available in the matter; 
 
(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six months 
after the receipt by the receiving State of the initial communication, either State shall have the right to 
refer the matter to the Committee, by notice given to the Committee and to the other State;  
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(c) The Committee shall deal with a matter referred to it only after it has ascertained that all available 
domestic remedies have been invoked and exhausted in the matter, in conformity with the generally 
recognized principles of international law. This shall not be the rule where, in the view of the 
Committee, the application of the remedies is unreasonably prolonged;  
 
(d) Subject to the provisions of subparagraph ( c ) of the present paragraph, the Committee shall 
make available its good offices to the States Parties concerned with a view to a friendly solution of the 
matter on the basis of the respect for the obligations set forth in the present Convention;  
 
(e) The Committee shall hold closed meetings when examining communications under the present 
article;  
 
(f) In any matter referred to it in accordance with subparagraph ( b ) of the present paragraph, the 
Committee may call upon the States Parties concerned, referred to in subparagraph ( b ), to supply 
any relevant information;  
 
(g) The States Parties concerned, referred to in subparagraph ( b ) of the present paragraph, shall 
have the right to be represented when the matter is being considered by the Committee and to make 
submissions orally and/or in writing;  
 
(h) The Committee shall, within twelve months after the date of receipt of notice under subparagraph 
(b) of the present paragraph, submit a report, as follows:  
 
(i) If a solution within the terms of subparagraph (d) of the present paragraph is reached, the 
Committee shall confine its report to a brief statement of the facts and of the solution reached;  
 
(ii) If a solution within the terms of subparagraph (d) is not reached, the Committee shall, in its report, 
set forth the relevant facts concerning the issue between the States Parties concerned. The written 
submissions and record of the oral submissions made by the States Parties concerned shall be 
attached to the report. The Committee may also communicate only to the States Parties concerned 
any views that it may consider relevant to the issue between them.  
 
In every matter, the report shall be communicated to the States Parties concerned. 
 
2. The provisions of the present article shall come into force when ten States Parties to the present 
Convention have made a declaration under paragraph 1 of the present article. Such declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any time by 
notification to the Secretary-General. Such a withdrawal shall not prejudice the consideration of any 
matter that is the subject of a communication already transmitted under the present article; no further 
communication by any State Party shall be received under the present article after the notification of 
withdrawal of the declaration has been received by the Secretary-General, unless the State Party 
concerned has made a new declaration. 
 
Article 77 
 
1. A State Party to the present Convention may at any time declare under the present article that it 
recognizes the competence of the Committee to receive and consider communications from or on 
behalf of individuals subject to its jurisdiction who claim that their individual rights as established by 
the present Convention have been violated by that State Party. No communication shall be received by 
the Committee if it concerns a State Party that has not made such a declaration. 
 
2. The Committee shall consider inadmissible any communication under the present article which is 
anonymous or which it considers to be an abuse of the right of submission of such communications or 
to be incompatible with the provisions of the present Convention. 
 
3. The Committee shall not consider any communication from an individual under the present article 
unless it has ascertained that: 







 25


 
(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement;  
 
(b) The individual has exhausted all available domestic remedies; this shall not be the rule where, in 
the view of the Committee, the application of the remedies is unreasonably prolonged or is unlikely to 
bring effective relief to that individual.  
 
4. Subject to the provisions of paragraph 2 of the present article, the Committee shall bring any 
communications submitted to it under this article to the attention of the State Party to the present 
Convention that has made a declaration under paragraph 1 and is alleged to be violating any 
provisions of the Convention. Within six months, the receiving State shall submit to the Committee 
written explanations or statements clarifying the matter and the remedy, if any, that may have been 
taken by that State. 
 
5. The Committee shall consider communications received under the present article in the light of all 
information made available to it by or on behalf of the individual and by the State Party concerned. 
 
6. The Committee shall hold closed meetings when examining communications under the present 
article. 
 
7. The Committee shall forward its views to the State Party concerned and to the individual. 
 
8. The provisions of the present article shall come into force when ten States Parties to the present 
Convention have made declarations under paragraph 1 of the present article. Such declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any time by 
notification to the Secretary-General. Such a withdrawal shall not prejudice the consideration of any 
matter that is the subject of a communication already transmitted under the present article; no further 
communication by or on behalf of an individual shall be received under the present article after the 
notification of withdrawal of the declaration has been received by the Secretary-General, unless the 
State Party has made a new declaration. 
 
Article 78 
 
The provisions of article 76 of the present Convention shall be applied without prejudice to any 
procedures for settling disputes or complaints in the field covered by the present Convention laid down 
in the constituent instruments of, or in conventions adopted by, the United Nations and the specialized 
agencies and shall not prevent the States Parties from having recourse to any procedures for settling a 
dispute in accordance with international agreements in force between them. 
 


Part VIII: General provisions 
 


Article 79 
 
Nothing in the present Convention shall affect the right of each State Party to establish the criteria 
governing admission of migrant workers and members of their families. Concerning other matters 
related to their legal situation and treatment as migrant workers and members of their families, States 
Parties shall be subject to the limitations set forth in the present Convention. 
 
Article 80 
 
Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter of the 
United Nations and of the constitutions of the specialized agencies which define the respective 
responsibilities of the various organs of the United Nations and of the specialized agencies in regard to 
the matters dealt with in the present Convention. 
 
Article 81 
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1. Nothing in the present Convention shall affect more favourable rights or freedoms granted to 
migrant workers and members of their families by virtue of: 
 
(a) The law or practice of a State Party; or 
 
(b) Any bilateral or multilateral treaty in force for the State Party concerned.  
 
 
2. Nothing in the present Convention may be interpreted as implying for any State, group or person 
any right to engage in any activity or perform any act that would impair any of the rights and 
freedoms as set forth in the present Convention. 
 
Article 82 
 
The rights of migrant workers and members of their families provided for in the present Convention 
may not be renounced. It shall not be permissible to exert any form of pressure upon migrant workers 
and members of their families with a view to their relinquishing or foregoing any of the said rights. It 
shall not be possible to derogate by contract from rights recognized in the present Convention. States 
Parties shall take appropriate measures to ensure that these principles are respected. 
 
Article 83 
 
Each State Party to the present Convention undertakes: 
 
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have 
an effective remedy, notwithstanding that the violation has been committed by persons acting in an 
official capacity; 
 
(b) To ensure that any persons seeking such a remedy shall have his or her claim reviewed and 
decided by competent judicial, administrative or legislative authorities, or by any other competent 
authority provided for by the legal system of the State, and to develop the possibilities of judicial 
remedy; 
 
(c) To ensure that the competent authorities shall enforce such remedies when granted. 
 
Article 84 
 
Each State Party undertakes to adopt the legislative and other measures that are necessary to 
implement the provisions of the present Convention. 
 


Part IX: Final provisions 
 


Article 85 
 
The Secretary-General of the United Nations is designated as the depositary of the present 
Convention. 
 
Article 86 
 
1. The present Convention shall be open for signature by all States. It is subject to ratification. 
 
2. The present Convention shall be open to accession by any State. 
 
3. Instruments of ratification or accession shall be deposited with the Secretary-General of the United 
Nations. 
 
Article 87 
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1. The present Convention shall enter into force on the first day of the month following a period of 
three months after the date of the deposit of the twentieth instrument of ratification or accession. 
 
2. For each State ratifying or acceding to the present Convention after its entry into force, the 
Convention shall enter into force on the first day of the month following a period of three months after 
the date of the deposit of its own instrument of ratification or accession. 
 
Article 88 
 
A State ratifying or acceding to the present Convention may not exclude the application of any Part of 
it, or, without prejudice to article 3, exclude any particular category of migrant workers from its 
application. 
 
Article 89 
 
1. Any State Party may denounce the present Convention, not earlier than five years after the 
Convention has entered into force for the State concerned, by means of a notification in writing 
addressed to the Secretary-General of the United Nations. 
 
2. Such denunciation shall become effective on the first day of the month following the expiration of a 
period of twelve months after the date of the receipt of the notification by the Secretary-General of the 
United Nations. 
 
3. Such a denunciation shall not have the effect of releasing the State Party from its obligations under 
the present Convention in regard to any act or omission which occurs prior to the date at which the 
denunciation becomes effective, nor shall denunciation prejudice in any way the continued 
consideration of any matter which is already under consideration by the Committee prior to the date at 
which the denunciation becomes effective. 
 
4. Following the date at which the denunciation of a State Party becomes effective, the Committee 
shall not commence consideration of any new matter regarding that State. 
 
Article 90 
 
1. After five years from the entry into force of the Convention a request for the revision of the 
Convention may be made at any time by any State Party by means of a notification in writing 
addressed to the Secretary-General of the United Nations. The Secretary-General shall thereupon 
communicate any proposed amendments to the States Parties with a request that they notify him 
whether they favour a conference of States Parties for the purpose of considering and voting upon the 
proposals. In the event that within four months from the date of such communication at least one third 
of the States Parties favours such a conference, the Secretary-General shall convene the conference 
under the auspices of the United Nations. Any amendment adopted by a majority of the States Parties 
present and voting shall be submitted to the General Assembly for approval. 
 
2. Amendments shall come into force when they have been approved by the General Assembly of the 
United Nations and accepted by a two-thirds majority of the States Parties in accordance with their 
respective constitutional processes. 
 
3. When amendments come into force, they shall be binding on those States Parties that have 
accepted them, other States Parties still being bound by the provisions of the present Convention and 
any earlier amendment that they have accepted. 
 
Article 91 
 
1. The Secretary-General of the United Nations shall receive and circulate to all States the text of 
reservations made by States at the time of signature, ratification or accession. 
 
2. A reservation incompatible with the object and purpose of the present Convention shall not be 
permitted. 
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3. Reservations may be withdrawn at any time by notification to this effect addressed to the Secretary-
General of the United Nations, who shall then inform all States thereof. Such notification shall take 
effect on the date on which it is received. 
 
Article 92 
 
1. Any dispute between two or more States Parties concerning the interpretation or application of the 
present Convention that is not settled by negotiation shall, at the request of one of them, be submitted 
to arbitration. If within six months from the date of the request for arbitration the Parties are unable to 
agree on the organization of the arbitration, any one of those Parties may refer the dispute to the 
International Court of Justice by request in conformity with the Statute of the Court. 
 
2. Each State Party may at the time of signature or ratification of the present Convention or accession 
thereto declare that it does not consider itself bound by paragraph 1 of the present article. The other 
States Parties shall not be bound by that paragraph with respect to any State Party that has made 
such a declaration. 
 
3. Any State Party that has made a declaration in accordance with paragraph 2 of the present article 
may at any time withdraw that declaration by notification to the Secretary-General of the United 
Nations. 
 
Article 93 
 
1. The present Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the Secretary-General of the United Nations. 
 
2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Convention to all States. 
 
In witness whereof the undersigned plenipotentiaries, being duly authorized thereto by their respective 
Governments, have signed the present Convention. 








Selected Human Rights Treaty Body Recommendations  


CEDAW – BAHRAIN:  


Forty-second session 


20 October- 7 November 2008 


Concluding observations of the Committee on the 


Elimination of Discrimination against Women 


Bahrain 


Employment 


34.While welcoming the information provided by the State party concerning the 


draft labour code which is currently being discussed by the Parliament, the 


Committee is particularly concerned at the poor working conditions of female 


migrant domestic workers who are unaware of their rights, who in practice cannot 


easily file complaints and seek redress in cases of abuses, and who are not covered 


by the current Labour Code. 


35. The Committee calls up on the State party to take all appropriate 


measures to expedite the adoption of the draft labour code , and to ensure that 


it covers all migrant domestic workers. The Committee further urges the 


State party to strengthen its efforts to ensure that migrant domestic workers 


have adequate legal protection, are aware of their rights and have access to 


legal aid. The Committee requests the State party to include information on 


the l egal and other measures adopted and their impact , and data on the 


prevalence of violence against women migrant domestic workers , in its next 


periodic report. 


Ratification of other treaties 


45. The Committee notes that States ’ adherence to the nine major 


international human rights instruments enhances the enjoyment by women of 


their human rights and fundamental freedoms in all aspects of life. Therefore, 


the Committee encourages the Government of Bahrain to ratify the treaties to 


which it is not yet a party, namely the International Convention on the 


Protection of the Rights of All Migrant Workers and Members of Their 


Families; the Convention on the Rights of Persons with Disabilities and the 


International Convention for the Protection of All Persons from Enforced 


Disappearance. 


 







عون ية واألرب ثان دورة ال  ال


 2008 ربمفون/يناثلا نيرشت 7 - ربوتكأ/لوألا نيرشت 20


ن بحري مرأة: ال ضد ال يز  ي تم لى ال ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ مالحظات ال ال  


ة عمال  ال


شأن  - 34 طرف ب ة ال دول تها ال دم تي ق لومات ال ع م ال نة ب لج رحب ال ين ت ي ح ف


جري  ذي ت د ال جدي عمل ال ون ال ان شروع ق إن م مان، ف برل ي ال يا ف ته حال ش ناق م


يط ب  ح تي ت ئة ال ي س صة إزاء ظروف ال عمل ال  فة خا ص لق ب ق ال عر ب ش نة ت لج ال


ي  نهن ف ك م ي ال ي الت ه ن ، وال قوق لن ح جه ي ي الت مهاجرات، ال يات ال نزل م خادمات ال ال


ي  الت تجاوز، وال ي حاالت ال صاف ف تماس اإلن ة وال سهول كاوى ب ش م ال قدي ع ت واق ال


و ان له ن ق شم ي .ال ي حال عمل ال  ن ال


بة ل  - 35 س نا م ير ال تداب يع ال تخذ جم ى أن ت طرف إل ة ال دول نة ال لج دعو ال وت


عمال  يع ال شمل جم ة أن ي فال عمل، وك ون ال ان شروع ق تماد م ي اع يل ف عج ت ل


ز  عزي لى ت ك ع ذل طرف ك ة ال دول نة ال لج حث ال ن. وت مهاجري ين ال ي نزل م ال


ناز م ي ال ين ف ل عام ن ال مهاجري صول ال ة ح فال ك ة جهودها ل حماي لى ال ل ع


لى  هم ع درت هم و ق قوق ين ل ح وا مدرك كون ية ، وأن ي كاف ية ال ون قان ال


طرف أن  ة ال دول نة من ال لج لب ال ط ية. وت ون قان ساعدة ال م لى ال صول ع ح ال


ير  تداب يرها من ال ية وغ ون قان ير ال تداب لق ب ال ع لومات ت ت ع درج م ت


م ضد ال نف  ع شار ال ت لق ب مدى ان ع ات ت ت يان رها ، وب تخذة، و أث م رأة ال


بل. ق م دوري ال رها ال قري ي ت مهاجرات ف يات ال نزل م خادمات ال  وال


عاهدات ال أخرى لى ال م ق ع صدي ت  ال


قوق  - 5 4 ح عة ل س ت ية ال دول كوك ال ص ى ال دول إل ضمام ال نة أن ان لج الحظ ال ت


ي  ية ف س سا ات األ حري سان وال قوق اإلن ح مرأة ب تع ال م عزز ت سان ) ( ي اإلن


لجن إن ال ك، ف ذل ياة. ل ح ب ال يع جوان لى جم ن ع بحري كومة ال شجع ح ة ت


عد، وهي  يها ب ا ف ست هي طرف ي تي ل عاهدات ال م ى ال ل ق ع صدي ت ال


سرهم؛ و  راد أ ن وأف مهاجري عمال ال يع ال قوق جم ة ح حماي ية ل دول ية ال فاق االت


ة  حماي ية ل دول ية ال فاق اق ة ؛ واالت شخاص ذوي اإلع قوق األ ية ح فاق ات


سري. ق فاء ال ت شخاص من االخ يع األ  جم


 







Selected Human Rights Treaty Body Recommendations  


CEDAW – LEBANON:  


Fortieth session 


14 January-1 February 2008 


Concluding comments of the Committee on the 


Elimination of Discrimination against Women 


Lebanon 


31. The Committee recommends that the State party speedily enact the draft 


law regulating the employment of domestic workers which is currently being 


considered by a steering committee established in April 2007 to address the 


situation of women migrant workers and to supervise its compliance by 


employment agencies and employers. It also recommends that the State party 


establish procedures to monitor and safeguard the rights of women domestic 


workers and adequately prosecute and punish abusive employers. The 


Committee calls upon the State party to provide domestic workers with viable 


avenues of redress against abuse by employers. The Committee further urges 


the State party to undertake efforts to ensure that domestic workers are aware 


of their rights and legal protections and have access to legal aid. It requests the 


State party to include information on the steps and measures taken, and on 


their impact, and data on the prevalence of violence against women domestic 


workers in its next periodic report. 


49. The Committee notes that States’ adherence to the nine major international 


human rights instruments enhances the enjoyment by women of their human 


rights and fundamental freedoms in all aspects of life. Therefore, the Committee 


encourages the Government of Lebanon to consider ratifying the treaty to 


which it is not yet a party, namely, the International Convention on the 


Protection of the Rights of All Migrant Workers and Members of Their Families, 


the International Convention for the Protection of All Persons from Enforced 


Disappearance, and the Convention on the Rights of Persons with Disabilities. 
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مرأة ضد ال يز  ي تم لى ال ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ قات ال ي ل ع ت ال  


نان ب  ل


صي - 31 و نة وت لج أن ال قوم ب ة ت دول طرف ال لى ال سرعة وجه ع رار ال إق شروع ب  م


ون قان لق ال ع ت م يم ال نظ ت يل ب غ ش عامالت ت ي ال نازل، خدمة ف م ذي ال نظر ال يه ت  ف


يا نة حال ج ية ل يه وج ئت ت ش ي أن سان ف ي ل/ن ري عامل 2007 أب ت ل ة مع ل عامالت حال  ال


مهاجرات شراف ال لى واإل ثال ع ت ت ام اال يف وك توظ اب ال عمل وأرب كام ال ك ألح  ذل


ون قان صي . ال و نة وت لج ضا ال أن أي ضع ب ة ت دول طرف ال صد إجراءات ال ر ة ل  وحماي


قوق عامالت ح ي ال نازل خدمة ف م قة ال بةو ومالح ين معاق ئ ي س م اب من ال عمل أرب لى ال  ع


حو ال واجب ن يب . ال ه نة وت لج ة ال دول ال طرف ب يح أن ال ت عامالت ت ل ي ل نازل خدمة ف م  ال


بل س صاف  ت عة ان اج ساءة من ن تي اإل بها ال ب س هم ي اب ل عمل أرب حث .ال نة وت لج  ال


ك ذل ة ك دول طرف ال لى ال ذل ع جهود ب ة ال فال ك ية ل وع عامالت ت ي ال نازل خدمة ف م  ال


قوق ح ما هنب يحه وب ت ون لهن ي قان ة من ال ضمان حماي ية و كان صولهن ح إم ى ع   ل


ساعدة م ية ال ون قان لب .ال ط ى وت ة إل دول طرف ال درج، أن ال ي ت رها ف قري دوري ت  ال


بل، ق م لومات ال ع خطوات عن م ير ال تداب تخذة وال م يرها، ال أث ك وت ذل ات وك يان  عن ب


شار ت نف ان ع ضد ال عامالت  ي ال نازل خدمة ف م  .ال


الحظ - 49 نة وت لج ضمام أن ال دول ان ى ال كوك إل ص ية ال دول ية ال س ي رئ عة ال س ت  ال


قوق ح سان ل عزز ( ) اإلن تع ي م مرأة ت قوق ال ح سان ب ات اإلن حري ال ية وب س سا ي األ  ف


يع واحي جم ياة ن ح ك، .ال ذل شجع ول نة ت لج كومة ال نان ح ب لى ل نظر ع ي ال  ف


ق صدي ت لى ال عاهدات ع م تي ال م ال دخل ل عد ت ا ب يها، طرف ية وهي ف فاق ية االت دول  ال


ة حماي قوق ل يع ح عمال جم ن ال مهاجري راد ال سرهم، وأف ية أ فاق ية واالت دول ة ال حماي  ل


يع شخاص جم فاء من األ ت سري، االخ ق ية ال فاق قوق وات شخاص ح ة ذوي األ اق  . اإلع


Fortieth session 


14 January-1 February 2008 


Concluding comments of the Committee on the 


Elimination of Discrimination against Women 


Saudi Arabia 


Principal areas of concern and recommendations 







23.The Committee notes with concern that the State party did not provide 


sufficient information and statistical data on the situation of non-Saudi Arabian 


women residing in the State party. It is especially concerned about the status and 


situation of female domestic migrant workers, in particular as they are not yet 


covered by the current labour code, often are not aware of their rights, and, in 


practice, cannot easily file complaints and gain redress in cases of abuse. The 


Committee also expresses concern with regard to the rights of the children of these 


women, in particular in relation to residency and access to health services and 


education. While appreciating the State party’s efforts to combat the trafficking of 


women and girls, including its accession to the Protocol to Prevent, Suppress and 


Punish Trafficking in Persons, especially Women and Children (Palermo Protocol), 


the national plan to combat trafficking, and the draft law on combating the 


trafficking of human beings, the Committee is concerned about the persistence of 


trafficking and the economic and sexual exploitation and ill-treatment of young 


migrant girls employed as domestic servants. 


24. The Committee urges the State party to provide full details on the 


situation of non-Saudi women, in particular domestic workers, in its next 


report and on their enjoyment of the rights established by the Convention. It 


calls upon the State party to grant in law and practice female domestic 


migrant workers, including their children, the rights provided for in the 


Convention and to implement measures aimed at informing them about these 


rights. It also urges the State party to adopt a labour law concerning domestic 


workers as a priority. The Committee also urges the State party to fully 


implement article 6 of the Convention, including by speedily enacting specific 


and comprehensive national legislation on the phenomenon of trafficking that 


ensures that victims are adequately protected and assisted. It also 


recommends that the State party increase prevention efforts, by addressing 


the root causes of trafficking through bilateral and/or multilateral 


cooperation with the countries of origin so as to eliminate the vulnerability of 


women and girls to being trafficked into Saudi Arabia, as well as the provision 


of assistance and support to these trafficking victims, using the Office of the 


High Commissioner for Human Rights Recommended Principles and 


Guidelines on Human Rights and Human Trafficking (E/2002/68/Add.1). 


43. The Committee notes that States’ adherence to the nine major 


international human rights instruments enhances the enjoyment by women of 


their human rights and fundamental freedoms in all aspects of life. Therefore, 


the Committee encourages the Government of Saudi Arabia to consider 


ratifying the treaties to which it is not yet a party, namely, the International 


Covenant on Civil and Political Rights, the International Covenant on 


Economic, Social and Cultural Rights, the International Convention on the 


Protection of the Rights of All Migrant Workers and Members of Their 


Families, the International Convention for the Protection of All Persons from 







Enforced Disappearance, and the Convention on the Rights of Persons with 


Disabilities. 


عون دورة األرب  ال
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مرأة ضد ال يز  ي تم لى ال ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ قات ال ي ل ع ت ال  


ة عودي س ية ال عرب كة ال ل مم  ال


يات ص تو ية وال س ي رئ شواغل ال  ال


لومات  - 23 ع م في من ال ك قدم ما ي م ت طرف ل ة ال دول لق أن ال ق نة مع ال لج الحظ ال وت


ات يان ب ي  وال يمات ف ق م ات ال عودي س ير ال يات غ عرب ساء ال ن ة ال ية عن حال صائ اإلح


مهاجرات  عامالت ال ضع ال كل خاص إزاء و ش لق ب ق نة ال لج ساور ال طرف. وي ة ال دول ال


ي ال  حال عمل ال ون ال ان يما وأن ق س تهن، ال  ية وحال نزل م خدمة ال ال غالت ب ت ش م ال


م إ هن، ث قوق ح كن جاهالت ل يرا ما ي ث تى اآلن، وهن ك لهن ح شم ية ي ناح هن، من ال ن


ي  صاف ف ت لى االن صول ع ح ة وال سهول كاوى ب ش ع  عن رف تط س ية، ال ي ل عم ال


ناء  قوق أب ح لق ب ع ت يما ي قها ف ل ضا عن ق نة أي لج عرب ال ما ت ذاء. ك ا اإلي ضاي ق


ية  صح خدمات ال ادة من ال امة واإلف اإلق صل ب ت يما ي صا ف صو سوة، وخ ن هؤالء ال


طر ة ال دول نة جهود ال لج قدر ال نما ت ي يم. وب ل ع ت جار وال حة االت كاف ى م ية إل رام ف ال


مع  ع وق ن ول م وك روت ى ب ضمامها إل ك ان ي ذل ما ف نات، ب ب ساء وال ن ال شروع ب م ير ال غ


ول  وك روت يه )ب ل بة ع عاق م فال، وال ساء واألط ن صة ال خا شخاص، وب األ جار ب االت


ون  قان شروع ال شروع، وم م ير ال جار غ حة االت كاف م ية ل ن وط خطة ال يرمو(، وال ال ب


ت حة اال كاف م لق ب ع ت م لق إزاء ال ق ساورها ال هي ي شر، ف ب ال شروع ب م ير ال جار غ


خدمة  ال غالت ب ش م مهاجرات ال ات ال شاب ال شروع ب م ير ال جار غ تمرار االت س ا


تهن. ل ساءة معام يا، وإ س ن ا وج صادي ت هن اق غالل ت س ية، وا نزل م  ال


ة  - 24 لة عن حال ام يل ك ص فا ير ت وف لى ت طرف ع ة ال دول نة ال لج حث ال وت


يما س ات، ال  عودي س ير ال ساء غ ن ي  ال ية، ف نزل م خدمة ال ي ال عامالت ف ال


يها  ل نص ع تي ت قوق ال ح ال عهن ب ت م بل وعن مدى ت ق م رها ال قري ت


مهاجرات  نح ال عامالت ال م طرف أن ت ة ال دول ى ال لب إل ط ية. وت فاق االت


سة،  ممار ال ون وب قان كم ال ح ية وأوالدهن، ب نزل م خدمة ال ال الت ب غ ت ش م ال


داب فذ ت ن ية، وأن ت فاق يها االت ل نص ع تي ت قوق ال ح ى ال رمي إل ر ت ي


تماد  لى اع طرف ع ة ال دول نة ال لج حث ال ما ت قوق. ك ح لك ال ت فهن ب عري ت


يل  ب س لى  ك ع ية، وذل نزل م خدمة ال ي ال عامالت ف شأن ال ون عمل ب ان ق


يذا  ف ن ية ت فاق مادة 6 من االت يذ ال ف ن لى ت ضا ع ثها أي ح ة. وت وي األول


ية محددة  ن عات وط شري سن ت يل ب عج ت ق ال ك عن طري ي ذل ما ف امال، ب ك


لة  شام ا و ضحاي صول ال فل ح ك ما ي شروع، ب م ير ال جار غ شأن ظاهرة االت ب


ة  دول قوم ال أن ت ضا ب صي أي و م. وت كل مالئ ش ساعدة ب م ة وال حماي لى ال ع







باب  س جة األ عال ق م نع عن طري م ى ال ية إل رام جهود ال ادة ال زي طرف ب ال


راف  عدد األط ت ي و/أو م نائ ث عاون ال ت بر ال شروع ع م ير ال جار غ الت قة ل ي عم ال


من لدان ال خطر مع ب نات ل ب ساء وال ن عرض ال لى ت ضاء ع ق شأ من أجل ال


شروع،  م ير ال جار غ ق االت ة عن طري عودي س ية ال عرب كة ال ل مم هن ال إدخال


هؤالء،  شروع ل م ير ال جار غ ا االت ضحاي دعم ل ساعدة وال م ير ال وف ضال عن ت ف


م  ية األم ض فو ها م صت ب تي أو ية ال يه توج بادئ ال م عمال ال ت س ا ك ب وذل


ش سان ب قوق اإلن ح تحدة ل م شروع ال م ير ال جار غ سان واالت قوق اإلن أن ح


شر ) ب ال  .( E/2002/68/Add.1 ب


الحظ - 43 نة وت لج ضمام أن ال دول ان ى ال كوك إل ص ية ال دول عة ال س ت برى ال ك  ذات ال


لة ص قوق ال ح سان ب عزز ( ) اإلن تع من ي م ساء ت ن قوق ال ح سان ب ات ال و اإلن  حري


ية س سا صة األ خا هن ال ي ب تى ف ش ناحي  ياة م ح ذا، .ال إن ل نة ف لج شجع ال كة ت ل مم  ال


ية عرب ة ال عودي س لى ال نظر ع ي ال ق ف صدي ت لى ال عاهدات ع م تي ال م ال بح ل ص  ت


يها  رفا   عد، ف عهد وهي ب ي ال دول خاص ال قوق ال ح ال ية ب مدن ية، ال س يا س عهد وال  وال


ي دول خاص ال قوق ال ح ال ة ب صادي ت ية االق تماع ية، واالج قاف ث ية وال فاق  واالت


ية دول ة ال حماي قوق ل يع ح عمال جم ن ال مهاجري راد ال سرهم، وأف ية أ فاق ية واالت دول  ال


ة حماي يع ل شخاص جم فاء من األ ت سري، االخ ق ية ال فاق قوق وات شخاص ح  ذوي األ


ة اق  .اإلع







Fifty-first session 


13 February – 2 March 2012 


Concluding observations of the Committee on the 


Elimination of Discrimination against Women 


Jordan 


B.Positive aspects 


5.The Committee welcomes the adoption of several legislative measures aimed at 


eliminating discrimination against women, including: 


(a)The amendments of the Labour Code in 2008 and 2010 which widened its scope 


of application to migrant, domestic workers and other groups of workers; 


Migrant women 


43.While welcoming the various measures adopted by the State party to protect 


migrant workers’ rights including the amendment of the Labour Code and the 2009 


recruitment agencies’ regulations, the Committee remains concerned at the 


persistent economic and physical exploitation of women migrant workers; the lack 


of regular inspection visits to monitor their working conditions; the lack of shelters 


for victims of exploitations; and, the overall ineffective enforcement of the labour 


Code on migrant workers. 


44. The Committee recommends that the State party ensure regular 


inspection visits to migrant workers’ w orkplaces and dormitories; provide 


shelters for victims of exploitations ; intensi fy its efforts in applying the L 


abour Code and numerous related re gulations so as to ensure that women 


migrant wor kers have access to justice regarding the violation of their rights. 


The Committee also recommends that the State party accede to the 


International Convention on the Protection of the Rights of All Migrant 


Workers and Members of Their Families (1990), and ratify the ILO 


Convention concerning decent work for domestic workers No. 189 (2011). 


Ratification of other treaties 


54. The Committee notes that the adherence of the State party to the nine 


major international human rights instruments would enhance the enjoyment 


by women of their human rights and fundamental freedoms in all aspects of 


life. The Committee therefore encourages the State party to consider ratifying 


the treaties to which it is not yet a party, namely the International Convention 


on the Protection of the Rights of All Migrant Workers and Members of Their 







Families (1990) and the International Convention for the Protection of All 


Persons from Enforced Disappearance (2006). 


 
تحدة م م ال  CEDAW/C/JOR/CO/5 األم


  


Distr.: General 


23 March 2012 


Arabic 


Original: English 


مرأة ضد ال يز  ي تم لى ال ضاء ع ق ال ني ة ب ع م نة ال لج  ال


سون خم ة و ال حادي دورة ال  ال
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ية ل تام خ مالحظات ال مرأةال ضد ال يز  ي تم ى ال ل ضاء ع ق ال ية ب ن ع م نة ال ج  ل


ن  األرد


اء ية -ب جاب ب اإلي جوان  ال


ضاء  - 5 ق ى ال ية إل رام ية ال ع شري ت ير ال تداب د من ال عدي تماد ال اع نة ب لج رحب ال ت


لي: نها ما ي ي مرأة، ومن ب ضد ال يز  ي تم لى ال  ع


 ىلإ يمرت يتلا 2010و 2008 يماع يف لمعلا نوناق ىلع ةلخدملا تاليدعتلا )أ(


ئات  نازل وف م ن وخدم ال مهاجري عمال ال شمل ال يث ي ح ون ب قان طاق ال ع ن ي س و ت


ية أخرى؛  عمال


مهاجرات  ال


ة  -43 حماي طرف ل ة ال دول ها ال تمدت تي اع ير ال تداب لف ال ت مخ نة ب لج رحب ال ت


االت  ح وك وائ عمل و ل ون ال ان ل ق عدي ك ت ي ذل ما ف ن، ب مهاجري عمال ال قوق ال ح


نها ك ي عام 9002، ل صادرة ف يف ال توظ غالل  ال ت س تمرار اال س لق ة إزاء ا زال ق ال ت


ية  ش ي ت ف ارات ت ى زي قار إل ت مهاجرات واالف عامالت ال ل ي ل بدن صادي وال ت االق


غالل وعدم  ت س ا اال ضحاي واء ل ر دور إي واف لهن وعدم ت صد ظروف عم ر تظم ة ل ن م


ن. مهاجري عمال ال ال لق ب ع ت يما ي وجه عام ف عمل ب ون ال ان فاذ ق ية إن عال  ف


صي -44 و نة ت لج دول ال طرف ةال ضمان ال يام ب ق ارات ال زي ية ب ش ي ت ف تظمة ت ن ى م  إل


ن عمال عمل أماك ن ال مهاجري عهم ال يص وت ومهاج ص واء دور خ ا إي ضحاي غالل ل ت س  اال







يف ث ك يق جهودها وت ب تط ون ل ان عمل ق ظمة ال دة واألن عدي لة ال ص ت م ه ال يث ب ح  ب


كن م ضمان ي صول  عامالت و مهاجرات ال ى ال ة إل عدال يما ال لق ف ع ت تهاك ي ان هن ب قوق  .ح


صي و نة وت لج ة أيضا   ال دول طرف ال ضمام ال االن ى ب ية إل فاق ية االت دول ة ال حماي  ل


قوق يع ح عمال جم ن ال مهاجري راد ال سرهم وأف ق (1990) أ صدي ت لى وال ية ع فاق  ات


نظمة عمل م ية ال دول م ال شأن 189 رق عمل ب ق ال الئ ين ال ل عام ل ين ل ي نزل م  .(2011) ال


رى عاهدات األخ م لى ال ق ع صدي ت  ال


ل -54 الحظ ال ية ت دول كوك ال ص ى ال طرف إل ة ال دول ضمام ال شأن ان نة أن من  ج


سان قوق اإلن ح عة ل س ت ية ال س ي رئ أن ي عزز تمتع المرأة بحقوق اإل نسان  ( ) ال


ولذلك فإن اللجنة تشجع الدولة الطرف على  .والحريات األساسية في جميع جوانب الحياة


ية  النظر في التصديق على المعاهدات التي لم تدخل بعد طرفا   فاق يها، أال وهي االت ف


سرهم )0991(،  راد أ ن وأف مهاجري عمال ال يع ال قوق جم ة ح حماي ية ل دول ال


سري  ق فاء ال ت شخاص من االخ يع األ ة جم حماي ية ل دول ية ال فاق واالت


(2006) . 







Fiftieth session 


3 – 21 October 2011 


Concluding observations of the Committee on the 


Elimination of Discrimination against Women 


Oman 


National human rights institutions 


17.The Committee notes the commitment made by the State party in the universal periodic review 
to ensure the National Human Rights Commission’s compliance with the Paris Principles. The 
Committee is concerned, however, about the independence of the National Human Rights 
Commission. It is further concerned that this mechanism has, to date, not examined any women’s 
human rights cases. The Committee is further concerned about the lack of any comprehensive and 
effective complaints mechanism, accessible especially to women, including women migrant workers. 


Violence against women 


27.The Committee takes note of the measures taken by the State party to protect women against 
violence, including domestic violence, and appreciates the existence of a housing unit allocated as a 
temporary refuge for women subjected to violence of any kind, as well as the Ministry of Social 
Development services’ efforts to follow up on individual cases. The Committee, however, regrets the 
absence of a specific law on violence against women, including domestic violence; the lack of 
adequate statistics, research and documentation on the incidence of violence against women, as 
well as the fact that no specific mechanism exists for women to lodge complaints, get reparations 
and ensure prosecution of the perpetrators of violence committed against them. The Committee is 
also concerned about the lack of protection for and the resultant vulnerability of female migrant 
workers, especially domestic workers, to violence against them by their employers in the privacy of 
the home-setting. 


28.The Committee calls upon the State party to: 


(a)Adopt a specific law on violence against women, including domestic violence, in line with the 
Committee’s general recommendation No. 19 (1992) and establish appropriate redress mechanisms 
accessible to all women including domestic workers, who are victims of violence, and ensure that 
perpetrators are prosecuted and adequately punished; 


(b)Strengthen support measures such as shelters, counselling, and rehabilitation services throughout 
the territory of the State party; 


(c)Provide gender-sensitive and violence-focused training for the judiciary and law enforcement 
officers and health professionals; 


(d)Ratify ILO Convention No. 156 (1981) and the Convention on Migrant Workers; 


(e)Establish a protection and monitoring system for migrant domestic workers. 







Employment 


38.The Committee urges the State party to: 


(c)Regulate paid maternity leave for all working women, including migrant women and those in 
domestic service, in line with article 11 (b) without delay. 


Disadvantaged groups of women 


42. The Committee is concerned about the sponsorship system which makes women migrant 
workers vulnerable to mistreatment and abuse by their employers, as well as the lack of awareness 
among women migrant workers of their rights and the lack of access to justice and legal redress. 


43. The Committee recommends that the State party: 


(a)Expedite ratification of ILO Conventions No. 87 (1948) and No. 98 (1949); 


(b)Strengthen the legal protection of foreign workers by adopting policies aimed at preventing 
abuses;prosecute and sentence the offenders in such crimes, including the recruiters and employers; 
raise awareness of workers’ rights among all, including migrant and domestic workers, and ensure 
their access to legal aid and complaint mechanisms and provide necessary assistance and victim 
protection. 


Ratification of other treaties 


50.The Committee notes thattheadherence of the State party to the nine major international human 
rights instrumentswould enhance the enjoyment by women of their human rights and fundamental 
freedoms in all aspects of life. Therefore, the Committee encourages the Sultanate of Oman to ratify 
the treaties to which it is not yet a party, namely the International Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the International 
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, 
and the International Convention for the Protection of All Persons from Enforced Disappearance. 
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مرأة ضد ال يز  ي تم ى ال ل ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ مالحظات ال  ال


 ع مان


سان قوق اإلن ح ية ل ن وط سات ال س مؤ  ال


عراض  تحيط اللجنة علما  -17 ت س ي اال طرف ف ة ال دول به ال عهدت ذي ت تزام ال االل ب


بادئ  م سان ل قوق اإلن ح ية ل ن وط نة ال لج ثال ال ت لى ام سهر ع ال شامل ب دوري ال ال


قوق  ح ية ل ن وط نة ال لج ية ال الل ق ت س صوص ا خ قة ب ل نة ق لج ير أن ال س. غ اري ب


ة واحدة من حال ي حال تى اآلن ف نظر ح م ت ية ل قة ألن هذه اآلل ل ها ق ما أن سان. ك ات اإلن


ة  عال لة وف شام ية  ك إزاء عدم وجود آل ذل قة ك ل نة ق لج لمرأة. وال سان ل قوق اإلن ح


عامالت  ساء ال ن ك ال ي ذل من ف يها، ب مرأة إل صول ال سهل و كاوى ي ش م ال قدي ت ل


مهاجرات.  ال


مرأة ضد ال نف  ع  ال


لك تحيط اللجنة علما  بالتدابير التي اتخذتها الدولة الطرف لحماية المرأة من العنف، بما في ذ-27


العنف المنزلي، وتعرب عن تقديرها لوجود وحدة سكنية مخصصة إليواء النساء الالئي يتعرضن 


للعنف مهما كان نوعه بصفة مؤقتة، وللجهود التي تبذلها وزارة التنمية االجتماعية لمتابعة الحاالت 


د بشأن .الفردية في هذا الصدد العنف الممارس  غير أن اللجنة تعرب عن أسفها لعدم وجود قانون محد 


على المرأة، بما في ذلك العنف المنزلي، وقلة اإلحصاءات والبحوث والوثائق المتعلقة بمعدل حدوث 


دة تمك ن النساء من التقدم بالشكاوى والحصول  العنف الممارس على المرأة، ولعدم وجود أي آلية محد 


يهن. ل ممارس ع نف ال ع بي أعمال ال ك ضاة مرت قا ضمان م ضات و عوي ت لى ال وتعرب  ع







اللجنة كذلك عن مشاعر القلق إزاء انعدام حماية العامالت المهاجرات، وال سيما العامالت في البيوت، 


من العنف الذي يمارسه عليهن أرباب العمل الذين يعملن عندهم في إطار العمل في البي  بعيدا  عن 


ضعاف. ت س لمخاطر واال ضهن ل عر ك من ت نجم عن ذل ظار، وما ي  األن


دعو  -28 لي:وت ى ما ي طرف إل ة ال دول نة ال لج  ال


د بشأن العنف ضد  المرأة بما في ذلك العنف المنزلي وذلك انسجاما  مع )أ( اعتماد قانون محد 


تاح  مة ت صاف مالئ ت يات ان شاء آل م 91)2991(، وإن نة رق لج عامة ل ية ال ص تو ال


نف،  ع ل ضن ل عر ت ي ي الئ يوت ال ب ي ال عامالت ف يهن ال من ف ساء، ب ن يع ال جم ل


ضمان مق هم؛و بة ب س نا م ة ال قوب ع زال ال ناة وإن ج ضاة ال  ا


تعزيز تدابير الد عم من مثل الم وى وخدمات إسداء المشورة وإعادة التأهيل على كامل تراب )ب(


طرف؛ ة ال دول ضي ال  أرا


 ةحفاكم ىلع زكريو ةيناسنجلا تارابتعالا يعاري يذلا بيردتلا ريفوت)ج(


قو فاذ ال ضاء وإن ق ي ال ي مجال ين ف ل عام ل نف ل ع صحة؛ال يي ال ن مه ين ول  ان


 ةيقافتالاو )1981(156 مقر ةيلودلا لمعلا ةمظنم ةيقافتا ىلع قيدصتلا)د(


ن؛ مهاجري عمال ال ال قة ب ل ع ت م  ال


 .إقامة نظام للحماية والرصد ي عنى بالمهاجرات العامالت في البيوت)ه(


عمل  ال


لي: -38 لى ماي طرف ع ة ال دول نة ال لج حث ال  ت


من فدملا ةمومألا ةزاجإ ميظنت)ج(  طاء، ب عامالت دون إب ساء ال ن يع ال جم ر ل وعة األج


قرة 11)ب(. ف شى مع ال تم ما ي ية ب نزل م خدمة ال ي ال عامالت ف مهاجرات وال يهن ال ف  


ساء ن محرومة من ال ئات ال ف  ال


مهاجرات -42 عامالت ال عل ال ج ذي ي ة ال فال ك ظام ال قها إزاء ن ل نة عن ق لج عرب ال ت


ا دي أرب لى أي ذاء ع لة واإلي عام م سوء ال ضة ل ب العمل فضال  عن قلة وعي العامالت عر


ب ل االنتصاف القانونية  .المهاجرات بحقوقهن وقلة فرص وصولهن إلى العدالة وإلى س 


لي: -43 ما ي طرف ب ة ال دول نة ال لج صي ال و  ت


مقر ةيلودلا لمعلا ةمظنم يتيقافتا ىلع قيدصتلاب ليجعتلا)أ(  87(1948) 


م 89)9491(؛  ورق


رمي  ةينوناقلا ةيامحلا زيزعت)ب( سات ت يا س تماد  اع ب، ب ان عمال األج ل تاحة ل م ال


ك  ي ذل ما ف تهم، ب ب عاق م وم جرائ ين عن هذه ال سؤول م ضاة ال قا تجاوزات وم نع ال ى م إل


يع،  جم دى ال عمال ل قوق ال ح وعي ب توى ال س ع م عمل، ورف اب ال يف وأرب توظ جهات ال







هم صول ضمان ح ية و نزل م خدمة ال ي ال لون ف عام مهاجرون وال عمال ال ك ال ي ذل من ف ب  


ساعدة  م ير ال وف كوى، وت ش يات ال تهم ب ل عان ت س ية وا ون قان ساعدة ال م لى ال ع


ا. ضحاي ل ة ل حماي ة وال ضروري  ال


رى عاهدات األخ م لى ال ة ع صادق م  ال


سان  -50 قوق اإلن كوك ح ص ى  طرف إل ة ال دول ضمام ال نة أن ان لج الحظ ال ت


عة س ت ية ال س ي رئ ية ال دول قوق  () ال ح مرأة ب تع ال م عزز ت ه أن ي شأن من 


سان وا شجع اإلن ي ت تال ال ياة، وب ح ب ال يع جوان ي جم ية ف س سا ات األ حري ل


يها  ضم إل ن م ت تي ل عاهدات ال م ى ال ل ة ع صادق م لى ال نة عمان ع لط س نة  لج ال


عهد  ية، وال س يا س ية وال مدن قوق ال ح ال خاص ب ي ال دول عهد ال عد، أال وهي ال ب


ية  فاق ية، وات قاف ث ية وال تماع ة واالج صادي ت قوق االق ح ال خاص ب ي ال دول ال


ت ضة ال ناه ية أو م س قا ة ال قوب ع لة أو ال عام م ضروب ال يره من  ب وغ عذي


عمال  يع ال قوق جم ة ح حماي ية ل دول ية ال فاق نة، واالت ي مه ية أو ال سان الإن ال


شخاص من  يع األ ة جم حماي ية ل دول ية ال فاق سرهم، واالت راد أ ن وأف مهاجري ال


سري. ق فاء ال ت  االخ


 







Committee on the Elimination of 


Discrimination against Women 


Forty-fifth session 


18 January-5 February 2010 


Concluding observations of the Committee on the 


Elimination of Discrimination against Women 


Egypt 


Female domestic workers 


35.The Committee notes with concern that article 4 (b) of the Labour Code 


stipulates that the provisions of that law shall not apply to workers in domestic 


service, including foreign workers. It also notes with concern the rising number of 


migrant domestic workers, including females, the absence of legal protection 


afforded to them and the fact that they are often not aware of their rights and, in 


practice, cannot easily file complaints and gain redress in cases of abuse. 


36. The Committee recommends that the Labour Code be amended in order 


to apply to domestic workers, including migrant domestic workers, or that 


new legislation be adopted to provide for their protection. It also recommends 


that the State party take appropriate measures to protect migrant domestic 


workers, particularly women domestic workers, that migrant workers in 


domestic service should have access to mechanisms for bringing complaints 


against employers and that all abuses, including ill-treatment, should be 


promptly investigated and punished. 


 


 


 


عون سة واألرب خام دورة ال  ال


 2010 رياربف/طابش 5 - رياني/يناثلا نوناك 18


مل مرأةال ضد ال يز  ي تم لى ال ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ احظات ال  


صر  م







نازل م  خادمات ال


ك  - 35 كام ذل لى أن أح نص ع عمل ت ون ال ان مادة 4 )ب( من ق لق أن ال ق نة ب لج الحظ ال ت


لق  ق ضا ب الحظ أي ب. وت ان يهم األج من ف نازل ، ب م لى خدم ال سري ع ون ال ت قان ال


نازل من ا م د من خدم ال تزاي م عدد ال لمهاجرين، بمن فيهم اإلناث، وانعدام الحماية القانونية لهم، ال


وأنهم غالبا ما ال يدركون حقوقهم وليس من السهل عليهم، عمليا ، تقديم الشكاوى واالنتصاف في 


لة. عام م ساءة ال  حاالت إ


نازل،  - 36 م لى خدم ال سري ع ي ي عمل ك ون ال ان ل ق عدي ت نة ب لج صي ال و ت


سن مهاجر و ن، أو  يهم ال من ف صي  ب و تهم. وت لى حماي نص ع د ي ع جدي شري ت


نازل من  م ة خدم ال حماي بة ل س نا ير م داب خاذ ت ات ضا ب طرف أي ة ال دول ال


صة  ر ن ف مهاجري نازل من ال م خدم ال تاح ل اث، وأن ت يما اإلن س ن، وال  مهاجري ال


جري  يهم وأن ي تخدم س ضد م كاوى  ش م ال قدي ت يات ل ى آل كام إل ت االح


يها ما ف ات، ب تهاك يع االن ي جم يق ف ق تح بة  ال عاق م لة، وال عام م ساءة ال إ


وري . كل ف ش يها ب ل  ع
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Convention on the 


Eliminationof All Formsof 


Discriminationagainst Women 


Distr.: General 


8 November 2011 


Original: English 


Committee on the Elimination of 


Discrimination against Women 


Fiftieth session 


3 – 21 October 2011 


Concluding observations of the Committee on the 


Elimination of Discrimination against Women 


Kuwait 


Trafficking and sexual exploitation 


32.While welcoming the information about the submission to the National Assembly of a draft act 
against trafficking in persons and the smuggling of migrants, and the prohibition for employers in the 
civil and oil sectors to withhold the travel documents of employees, the Committee notes the lack of 
clarity about the envisaged definition of trafficking in persons in the draft act and expresses its 
concern about the explanation provided by the State party regarding the maintenance of stringent 
standards of proof applied by the courts and the Criminal Investigation Division for determining 
whether women are forced into prostitution against their will, in particular the evidence of coercion, 
such as locked doors and barred windows. The Committee is also concerned at the information given 
that non-citizen women who are victims of forced prostitution are granted residence permits only if 
a sponsor is available for the victim and the victim’s innocence is proven. 


Employment 


40.The Committee notes the adoption of the new Private Sector Labour Act, but remains concerned 
that it does not prohibit direct and indirect discrimination on the grounds enumerated in 
International Labour Organization (ILO) Convention No. 111 (1958) concerning Discrimination in 
Respect of Employment and Occupation with respect to all aspects of employment, in particular the 
prohibition of sexual harassment. The Committee expresses concern at the serious reports on 
harassment of migrant women domestic workers who are discriminated against based on multiple 
grounds, including the sponsorship system and a related lack of social security and adequate 
mechanism to seek legal redress for contracted migrant workers. 







41.The Committee encourages the State party to: 


(b)Review the sponsorship system in order to decrease the dependency and vulnerability of 
migrant domestic workers, in particular women, in relation to their employers, and consider 
measures which would guarantee a minimal level of social insurance to migrant domestic workers, 
including insurance for a loss of income due to illness; 


Disadvantaged groups of women 


46.The Committee notes that all citizens can benefit from health care which is free or partially free 
of charge. However, it notes with concern that medical insurance for women migrant workers is the 
sole responsibility of employers, without any guarantees of basic health care, including emergency 
services, on part of the State party. 


The Committee urges the State party to guarantee basic health care,including emergency services 
to women migrant workers. 


Ratification of other treaties 


59.The Committee notes that the adherence of the State party to the nine major international 
human rights instrumentswouldenhance the enjoyment by women of their human rights and 
fundamental freedoms in all aspects of life. The Committee therefore encourages the Government 
of Kuwait to consider ratifying the treaties to which it is not yet a party, namely,the International 
Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; 
the Convention on the Rights of Persons with Disabilities; and the International Convention for the 
Protection of All Persons from Enforced Disappearance. 
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ت كوي  ال


ال سيا ن ج غالل ال ت س شخاص واال األ جار ب  ت


لس -32 ى مج ون إل ان شروع ق م م قدي ت قة ب ل ع ت م لومات ال ع م ال نة ب لج رحب ال يما ت ف


عمل  اب ال ع أرب ن ن، وم مهاجري ب ال هري شخاص وت األ جار ب حة االت كاف م نى ب ع األمة ي


الحظ  ين، ت ف موظ فر ال س ق  ائ تجاز وث ترول من اح ب طاع ال ي وق مدن قطاع ال ي ال ف


ع ضوح ت نة عدم و لج ى في مشروع القانون وت عرب عن قلقها ال ريف االتجار باألشخاص المتوخ 


بشأن التفسير الذي قدمته الدولة الطرف في ما يتعلق بإبقائها على معايير اإلثبات الصارمة التي 


ه على البغاء رغما   تطبقها المحاكم واإلدارة العامة للمباحث الجنائية لتقرير ما إذا كان  المرأة ت كر 


نها، والسيما في ما يتعلق بأدلة اإلكراه، من قبيل احتجاز المرأة وراء أبواب موصدة ونوافذ ذوات  ع


كما يساور اللجنة قلق حيال المعلومات المقدمة التي تفيد بأن النساء غير المواطنات ضحايا  .قضبان


 .البغاء القسري ال ت منحن  تصاريح إقامة إال إذا كان لهن  كفيل وثبت  براءتهن


ةال  عمال


تالحظ اللجنة اعتماد الدولة الطرف القانون الجديد المتعلق بالعمل في القطاع األهلي، لكنها ال -40


تزال قلقة حيال عدم حظره التمييز المباشر وغير المباشر على أساس األسباب المعد دة في اتفاقية 


تخدام  س ي اال يز ف ي تم شأن ال عام 8591( ب م 111 )ل ية رق دول عمل ال نظمة ال والمهنة م


ش الجنسي وتعرب اللجنة عن قلقها إزاء ما  .في ما يتعلق بجميع جوانب العمل، والسيما حظر التحر 


ش والتمييز على أسس  وردها من بالغات خطيرة بتعرض العامالت المنزليات المهاجرات للتحر 


مهاجرات  عامالت ال صول ال ك من عدم ح ذل صل ب ت ة وما ي فال ك ظام ال شمل ن عددة، ت ت م


عا ت م تماس ال هن الل بة ل س نا ية م ر آل وف ية وعدم ت تماع ات اج ضمان لى  دات ع ق


ي. ون قان صاف ال ت  االن


لي:-41 ما ي يام ب ق لى ال طرف ع ة ال دول نة ال لج شجع ال  ت


أن تعيد النظر في نظام الكفالة من أجل التقليل من تبعية العمال المنزليين المهاجرين، والسيما )ب( 


ها  النساء، ألرباب عملهم الحد  من هشاشة شأن ير من  داب تماد ت ي اع نظر ف ضاعهم، وأن ت أو


ما  تماعي، ب ين االج تأم ى من ال حد األدن ن ال مهاجري ين ال ي نزل م عمال ال ل فل ل ك أن ت


مرض؛ بب ال س دخل ب قدان ال ة ف ي حال ين ف تأم ك ال ي ذل  ف


محرومة ساء ال ن ئات ال  ف


ص-46 ة ال رعاي ادة من خدمات ال ة اإلف اف ين ك ن مواط كان ال إم ه ب نة أن لج الحظ ال حية وت


بي د أنها تالحظ بقلق أن توفير التأمين الطبي للعامالت المهاجرات هو  .وهي مجانية كليا  أو جزئيا  


لى  صول ع لح ات ل ضمان ة أي  دول هن ال قدم ل عمل وحدهم، دون أن ت اب ال ية أرب سؤول م


طوارئ. يها خدمات ال ما ف ية، ب س سا ية األ صح ة ال رعاي  خدمات ال


ى  -47 ل طرف ع ة ال دول نة ال لج حث ال مهاجرات خدمات ت عامالت ال ل فل ل ك أن ت


طوارئ. يها خدمات ال ما ف ية، ب س سا ية األ صح ة ال رعاي  ال


عاهدات أخرى لى م ق ع صدي ت  ال







تالحظ اللجنة أن انضمام الدولة الطرف إلى الصكوك الدولية الرئيسية التسعة لحقوق  -59


ز تمتع المرأة بحقوق اإلنسان والحريات األساس)(اإلنسان ية المكفولة لها من شأنه أن يعز 


لذلك، تشجع اللجنة حكومة الكويت على النظر في التصديق على  .في جميع جوانب الحياة


المعاهدات التي ليست طرفا  فيها بعد وهي، تحديدا ، االتفاقية الدولية لحماية حقوق جميع 


ة؛  اق شخاص ذوي اإلع قوق األ ية ح فاق سرهم؛ وات راد أ ن وأف مهاجري عمال ال ال


ية ا فاق سري.واالت ق فاء ال ت شخاص من االخ يع األ ة جم حماي ية ل دول  ل
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United Arab Emirates 


Principal areas of concern and recommendations 


10. The Committee recommends that the State party duly take into account in its gender equality 


policies the contribution of migrant workers to national development, in particular women migrant 
workers, with a view to enabling the State party to better comply with the provisions of the 
Convention. 


National machinery for the advancement of women 


20.The Committee commends the various human rights awareness campaigns launched by the State 
party, including the human rights strategy of the Dubai Community Development Authority. It takes 
into account the commitment made by the State party in the framework of the universal periodic 
review mechanism and in the dialogue with the Committee, to consider the establishment of a 
national human rights institution in accordance with the Paris Principles. The Committee regrets that 
such an institution does not yet exist and is concerned about the lack of a comprehensive and 
effective complaints mechanism, accessible especially to women, including migrant women workers. 
It further regrets the lack of data on complaints filed with the existing mechanisms and their 
outcome. 


Temporary special measures (article 4, paragraph 1, of the Convention) 


22.The Committee is concerned that the State party’s understanding of the purpose of, and need 
for, temporary special measures is not in accordance with article 4, paragraph 1, of the Convention 
and its general recommendation No. 25. It is concerned that no strategy of temporary special 
measures is in place to accelerate the achievement of de facto or substantive equality between men 
and women, in particular with regard to the participation of women, including women belonging to 
the majority migrant population. 


23. The Committee urges the State party to familiarize relevant officials with the concept of 
temporary special measures described in article 4, paragraph 1, of the Convention, as interpreted in 
the Committee’s general recommendation No. 25. It recommends that the State party include in its 
legislation specific provisions on the application of temporary special measures that encourage their 
use both in the public and private sectors. It also recommends that it implement temporary special 
measures in areas where women are underrepresented or disadvantaged, including decision-making 
bodies and law enforcement agencies, allocating adequate resources to accelerate the advancement 
of women, including women belonging to the majority migrant population. 


Violence against women 


26.The Committee takes note of the State party’s initiatives to protect women from violence, 
including domestic violence, and appreciates the existence of shelters, support centres, counselling 







services and hotlines for women who are victims of violence. Nevertheless, the Committee regrets 
the absence of a specific law on violence against women, especially domestic violence, providing for 
remedies. It also regrets the lack of adequate statistics, research and documentation on the 
incidence of violence against women and that women victims are generally reluctant to report cases 
of violence. While noting the existing draft legislation on domestic workers, the Committee is deeply 
concerned about the lack of protection of female migrant workers, especially domestic workers, 
when reporting cases of violence against them that may lead to them being treated as offenders, or 
accused of a crime or deported. 


27. The Committee urges the State party to give high priority to comprehensive measures to address 
all forms of violence against women and girls. It calls upon the State party to enact legislation on 
violence against women, including domestic violence, to ensure that it is a criminal offence. The 
State party should also strengthen recourse procedures so that all women and girls, including female 
migrant workers, who are victims of violence have access to immediate means of redress; provide 
shelter and rehabilitation to victims; ensure that perpetrators are prosecuted and adequately 
punished; and undertake nationwide educational and awareness-raising measures. 


Employment and freedom of association 


36.While noting with satisfaction the ratification by the State party of several International Labour 
Organization (ILO) conventions concerning equality, the increase in women’s participation in the 
labour force and the State party’s support to enlarge the number of women employed in the public 
sector, the Committee regrets the State party’s prohibition on forming employee welfare 
associations and that the principle of equal pay for work of equal value does not exist. While 
welcoming information regarding labour laws in the interest of women, the amendment of Federal 
Labour Law No. 8 (1980) to include temporary contractual workers, particularly women migrant 
workers, and to safeguard their rights, the draft law on service assistance and the unified contract 
for migrant domestic workers (2007), the Committee regrets that the State party’s protective 
legislation may be discriminatory to women. Furthermore, it notes with concern that women 
represent only 13 per cent of the total national workforce and that the number of female nationals 
lags far behind women migrants working in the State party. The Committee is concerned that 
women migrant workers are not aware of their rights, do not have easy access to justice and do not 
gain redress in cases of abuse, and that the kafala system and the fact that employers of migrant 
domestic workers often confiscate their passports make these workers particularly vulnerable to 
mistreatment and abuse by their employers. In this regard, the Committee notes with concern that a 
woman victim of harassment in the workplace is offered no other remedy than to resign and leave 
her employer. The Committee also expresses concern with regard to the rights of the children of 
women migrant workers, especially in relation to residency and access to health services and 
education, and regrets the insufficient information and statistical data provided by the State party 
on their status and access to justice and basic services. 


37. The Committee urges the State party to strengthen the legal protection of foreign workers by 
adopting legislation and policies aimed at preventing abuses related to, inter alia, non-payment of 
wages and overtime, arbitrary reduction of wages and working hours, and to prosecute offenders, 
both recruiters and employers, and at raising awareness of workers’ rights and ensuring their access 
to legal aid and complaint mechanisms. The Committee also urges the State party to guarantee 
equal application of all labour laws to women and men regardless of their nationality. It calls upon 
the State party to expedite the adoption of the amendment to Federal Labour Law No. 8 and ensure 
that migrant workers are also covered by the provisions of the draft legislation under preparation 
and, in that regard, invites the State party to take into consideration the Committee’s general 
recommendation No. 26. The Committee urges the State party to guarantee all workers, including 







especially female workers, the fundamental principle of freedom of association and to provide equal 
remuneration for work of equal value, and recommends that it become a party to ILO Conventions 
No. 87 and No. 98. 


Ratification of other treaties 


53.The Committee notes that States’ adherence to the nine major international human rights 
instruments enhances the enjoyment by women of their human rights and fundamental freedoms in 
all aspects of life. Therefore, the Committee encourages the Government of the United Arab 
Emirates to ratify the treaties to which it is not yet a party, namely the International Covenant on 
Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the 
International Convention on the Protection of the Rights of All Migrant Workers and Members of 
Their Families, the Convention on the Rights of Persons with Disabilities and the International 
Convention for the Protection of All Persons from Enforced Disappearance. 


 


عون سة واألرب خام دورة ال  ال
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مرأة ضد ال يز  ي تم لى ال ضاء ع ق ال ية ب ن ع م نة ال لج ية ل تام خ مالحظات ال ال  


تحدة م ية ال عرب  اإلمارات ال


يات ص تو ية وال س ي رئ شواغل ال  ال


صي - 10 و أن اللجنة   وت راعي ب ة ت دول طرف ال لى ال نحو ع واجب ال ي ال ها ف سات يا س  


قةال ل ع ت ساواة م م ال ين ب ين ب س ن ج عمال إسهام   ال ن ال مهاجري ي ال ية ف نم ت  ال


ية، ن وط ال ال يما و س عامالت  مهاجرات، ال ك ال تى وذل كن ح تم ثال من ت ت كل االم ش  ب


ضل كام أف ية ألح فاق  .االت


مرأة ال نهوض ب ل ية ل ن وط يات ال  اآلل


يد - 20 ش نة وت لج لف ب ال ت ية حمالت مخ توع قوق ال ح سان ب تي اإلن تها ال ق ل ةا أ  دول ما ال رف، ل ي ب ك ف  ذل


ية يج ترات س قوق ا سان ح تي اإلن تها ال ق ل ئة أ  ي ية ه نم تمع ت مج ي ال ي ف أخذ .دب ي وت بان ف س ح تزام ال  االل


ذي ه تعه دت ال ة ب دول ي ال رف ال ية إ ار ف عراض آل ت س دوري اال شامل ال ي ال حوار وف نة، مع ال لج أن ال نظر ب  ت


ي شاء ف سة إن س ية مؤ ن قوق و  ح سان ل قا اإلن بادئ وف م س ل اري سف .ب أ نة وت لج ن ال سة هذه أل س مؤ م ال نشأ ت ل    


عد، عر ب ش لق وت ق ال ية وجود عدم إزاء ب لة آل شام ة  عال م وف قدي ت كاوى، ل ش كن ال م صول ي و يها ال كل إل ش  خاص ب


ب من ساء جان ن من ، ال يهن ب عامالت ف مهاجرات ال سف و .ال أ ك ت ذل عدم ك ات وجود ل يان شأن ب كاوى ب ش قدمة ال م  ال


دى يات ل مة اآلل قائ جها ال تائ  .ون


ية( فاق مادة 4 من االت قرة 1 من ال ف تة )ال مؤق صة ال خا ير ال تداب ال  







صة  - 22 خا ير ال تداب غرض من ال ل طرف ل ة ال دول هم ال لق ألن ف نة ق لج ساور ال ي


ية  فاق مادة 4 من االت قرة 1 من ال ف فق مع ال ت يها ال ي حاجة إل تة و ل ل مؤق ال


عدم وجود لق ل ق ساورها ال م 52. و ي عامة رق تها ال ي ص و خاذ  وت ية الت يج ترات س ا


ين  ية ب ضوع مو ية أو ال ل ع ف ساواة ال م يق ال ق تح يل ب عج ت ل تة ل صة مؤق ير خا داب ت


ساء  ن ك ال ي ذل ما ف ساء ، ب ن ة ال شارك م لق ب ع ت يما ي يما ف س ساء ، وال  ن رجل ال ال


ن. مهاجري كان من ال س ية ال ب ل ى أغ ين إل تم ن ي ي الت  ال


مع - 23 ين ال سؤول م ف ال عري لى ت طرف ع ة ال دول نة ال لج حث ال نيين بمفهوم وت


من االتفاقية، على النحو الذي  4من المادة  1التدابير الخاصة المؤقتة المبين في الفقرة 


وتوصي الدولة الطرف بأن تدر  في تشريعاتها  .25فس رته اللجنة في توصيتها العامة رقم 


الخاص أحكاما  محددة بشأن تطبيق التدابير الخاصة المؤقتة ، تشجع كال من القطاعين العام و


وتوصي أيضا  بتنفيذ التدابير الخاصة المؤقتة في الهيئات التي  .على تطبيق هذه التدابير 


ك  ي ذل ما ف كون م حرومة، ب صا أو ت اق ال ن ي ث م لة ت ث مرأة مم يها ال كون ف ت


موارد  يص ال ص تخ ون، وب قان فاذ ال االت إن قرار ووك ع ال ن ص ئات  ي ه


ك ال ي ذل ما ف مرأة، ب ال نهوض ب ال يل ب عج ت ل ية ل كاف تمي ال ن تي ت مرأة ال


ن مهاجري كان من ال س ية ال ب ل ى أغ  . إل


مرأة ضد ال نف  ع  ال


تحيط اللجنة علما  بالمبادرة التي أطلقتها الدولة الطرف لحماية المرأة من العنف، بما في ذلك  -  2


العنف المنزلي ، وتعرب عن تقديرها لوجود م و  ومراكز دعم وخدمات لتقديم المشورة وخطوط 


ض شر ل با صال م غير أن اللجنة تأسف لعدم وجود قانون محدد بشأن  .حايا العنف من النساءات


 دو و مدعل اضيأ فسأت و .العنف ضد المرأة، وال سيما العنف المنزلي ، يوف ر سبل االنتصاف


كون  مرأة ول ضد ال نف  ع ق عن حاالت ال ائ وث بحوث وال صاءات وال في من اإلح ك ما ي


ي ا ترددن عموما ف ساء، ي ن ا من ال ضحاي ين ال ي ح نف. وف ع الغ عن حاالت ال إلب


عر  ش ها ت إن نازل، ف م شأن خد م ال موجودة ب ين ال قوان ع ال شاري نة م لج الحظ ال ت


نف،  ع مهاجرات من ال عامالت ال ة ل ل ـ حماي ير ال وف لق إزاء عدم ت ق غ ال بال ب


يث  ضدهن، ح بة  ك مرت نف ال ع الغهن عن حاالت ال ند إب نازل ع م صا خادمات ال صو وخ


ل  ى معام ك إل ؤدي ذل د ي  .هن كمجرمات أو اتهامهن بارتكاب جرائم أو ترحيلهن  ق


ير  - 27 داب خاذ ت ية الت ة عال وي نح أول لى م طرف ع ة ال دول نة ال لج حث ال وت


دعو  يات. وت ت ف ساء وال ن ضد ال نف  ع كال ال ش يع أ جم صدي ل ت ل لة ل شام


ما  مرأة، ب ضد ال نف  ع شأن ال عات ب شري سن ت ى  طرف إل دول ة ال لجن ة ال ال


ي ، نزل م نف ال ع ك ال ي ذل وينبغي ل لدولة الطرف أيضا  .لكفالة اعتباره فعال  إجراميا   ف


أن تعزز إجراءات اللجوء إلى المحاكم حتى يتسنى لجميع النساء والفتيات من ضحايا 


العنف، بما في ذلك العامالت المهاجرات، الوصول إلى وسائل فورية لالنتصاف ، وأن توف ر 


فل ك ا ، وأن ت ضحاي ل يل ل تأه مأوى وإعادة ال قاب  ال ع زال ال ناة وإن ج قة ال مالح


ي هذا  وعي ف ادة ال يف وزي ق ث ت ل ير ل داب تخذ ت هم ، وأن ت سب ب نا م ال


سره أ لد ب ب يد ال صع لى  صدد ع  . ال







يات ع جم ن ال كوي ة ت ة و حري عمال  ال


لى عدة  - 36 طرف ع ة ال دول ق ال صدي ياح ت نة مع االرت لج الحظ ال نما ت ي ب


ساواة ، م ال لق ب ع ت ية ت دول عمل ال نظمة ال م يات ل فاق ي  ات مرأة ف ة ال شارك ادة م وزي


قطاع  ي ال عامالت ف يدات ال س ادة عدد ال زي طرف ل ة ال دول لة ، ودعم ال عام قوى ال ال


طات ل  ن راب كوي لى ت طرف ع ة ال دول ضه ال فر ذي ت لحظر ال نة ل لج سف ال أ عام، ت ال


يمة.  ق ساوي ال ت م عمل ال قاء ال ساوي ل ت م ر ال بدأ األج عدم وجود م ين ول ف موظ اه ال رف


نة لج رحب ال نما ت ي لحة  وب ص م ية ل مراع عمل ال ين ال قوان قة ب ل ع ت م لومات ال ع م ال ب


عمال  شمل ال ي عام 0891( ل م 8 ) ل حادي رق عمل االت ون ال ان ل ق عدي مرأة، وت ال


ال كل مؤق ، و ش ن ب دي عاق ت م هم،   ال قوق حمي ح مهاجرات ، وي عامالت ال يما ال س


ن )  مهاجري نازل ال م خدم ال موحد ل قد ال ع ية، وال خدم ساعدة ال م ون ال ان شروع ق عام وم ل


 دق فرطلا ةلودل ا يف ةيامحلا تاعيرشت نأل اهفسأ نع ةن للا برعت ،)2007


لق  ق لما مع ال نة ع لج يط ال ح ك، ت ضال عن ذل مرأة. وف ضد ال يز  ي م لى ت نطوي ع ت


ال مرأة  أن ال ية، وأن عدد   ب ن وط لة ال عام قوة ال ة من مجموع ال مائ ي ال سوى 31 ف ثل  م ت


م يرا عن عدد ال ث قل ك عامالت ي نات ال مواط طرف. ال ة ال دول ي ال عامالت ف هاجرات ال


ال مهاجرات  عامالت ال لق من أن ال ق نة ال لج ساور ال ال  وي هن و قوق ن ح عرف سر   ي ي ت ت


ال ضاء و ق ى ال لجوء إل ية ال كان هن إم تداء ،   ل ي حاالت االع ض ف عوي لى ت لن ع ص ح ي


صادرة  م يرة، ب ث ي حاالت ك عمل ، ف صحاب ال يام أ ي ق ة وف فال ك ظام ال ي ن ومن أن ف


سف ن ماجوازات  مهاجري نازل ال م كل خاص   ر خدم ال ش عمال معرض ي ن ب عل هؤالء ال ج ي


نة مع  لج الحظ ال صوص، ت خ ي هذا ال عمل. وف صحاب ال تداء من أ لة واالع عام م ساءة ال إل


ال ساء  ن عمل من ال كان ال ي م قات ف ضاي م ا ال ضحاي لق أن  ق يهن أي   ال ل عرض ع ي


نة أ لج عرب ال عمل. وت صاحب ال رك  ة وت قال ت س سوى اال ض  عوي لق ت ق ضا عن ال ي


ال مهاجرات، و عامالت ال فال ال قوق أط ية   إزاء ح كان امة وإم اإلق لق ب ع ت يما ي يما ف س


لومات  ع م ة ال فاي عدم ك سف ل أ يم، وت ل ع ت ية وال صح خدمات ال لى ال صول ع ح ال


هم  جوئ ية ل كان طرف عن أحوال هؤالء وإم ة ال دول قدمة من ال م ية ال صائ ات اإلح يان ب وال


خدمات ال لى ال صول هم ع ضاء وح ق ل ية.ل س سا  أ


عمال  - 37 ل ية ل ون قان ة ال حماي ز ال عزي لى ت طرف ع ة ال دول نة ال لج حث ال وت


ات  تهاك نع االن ى م رمي إل سات ت يا س عات و شري تماد ت ق اع ب عن طري ان األج


فض  خ ي، وال ضاف عمل اإل ور وال سداد األج نها عدم  لة أمور م جم لة ب ص ت م ال


عام ناة من ال ج ضاة ال قا لى م عمل، وع ساعات ال ألجور، و في ل س ع ت ي ال ين ف ل


لى  عمل ع سواء؛ وأن ت لى ال عمل ع صحاب ال يف وأ توظ قدام ل ل ت س مجال اال


ة  عون م هم من ال فادت ت س ية ا كان ة إم فال عمال وك قوق ال ح ية ب توع ادة ال زي


طرف  ة ال دول ضا ال نة أي لج حث ال كاوى. وت ش م ال قدي يات ت ية وآل ون قان ال


مرأة  ى ال ل ساواة ع م دم ال لى ق عمل ع ين ال وان يع ق يق جم ب ط ة ت فال لى ك ع


يل  عج ت طرف ال ة ال دول ى ال لب إل ط ته م ا. وت ي س ن نظر عن ج غض ال رجل ب وال


عمال  شمول ال ة  فال م 8 وك حادي رق عمل االت ون ال ان لى ق ل ع عدي تماد ال ت اع ب


صدد،  ي هذا ال جاري إعداده ، وف ون ال قان شروع ال كام م أح ضا ب ن أي مهاجري ال


صادرة  م 62 ال عامة رق ية ال ص تو ى مراعاة ال طرف إل ة ال دول دعو ال نة. ت لج عن ال


ي  ثل ف تم م جوهري ال بدأ ال م فل ال ك لى أن ت طرف ع ة ال دول نة ال لج حث ال وت







لى وجه  عامالت ع يهم ال من ف عمال، ب يع ال جم يات ل ع جم ن ال كوي ة ت حري


يمة،  ق ساوي ال ت م عمل ال قاء ال ا ل ساوي ت نح أجرا م م صوص، وأن ت خ ال


عمل  نظمة ال تي م ي فاق ي ات ا ف بح طرف ص أن ت طرف ب ة ال دول صي ال و وت


ية دول مي 78 و 89. ال  رق


رى عاهدات األخ م لى ال ق ع صدي ت  ال


ية  - 3 5 دول سان ال قوق اإلن كوك ح ص ى  طرف إل ة ال دول ضمام ال نة أن ان لج الحظ ال ت


سان  قوق اإلن ح ساء ب ن ع ال ت م عزز ت ه أن ي شأن ية ) ( من  س ي رئ عة ال س ت ال


كومة  نة ح لج شجع ال هذا ت ياة. ول ح ناحي ال ع م ي ي جم ية ف س سا ات األ حري ال وب


عر ا اإلمارات ال س  طرف ي تي ل عاهدات ال م لى ال ق ع صدي ت لى ال تحدة ع م ية ال ب


عهد  ية ، وال س يا س ية وال مدن قوق ال ح ال خاص ب ي ال دول عهد ال ع د ، وهي ال يها ب ف


ية  فاق ية ، وات قاف ث ية وال تماع ة واالج صادي ت قوق االق ح ال خاص ب ي ال دول ال


مهاجري عمال ال ع ال ي قوق جم ة ح حماي ية ل دول ية ال فاق ب ، واالت عذي ت ناهضة ال ن م


ية  دول ية ال فاق ة ، واالت اق شخاص ذوي اإلع قوق األ ية ح فاق سرهم ، وات راد أ وأف


سري. ق فاء ال ت شخاص من االخ ع األ ي ة جم حماي  ل
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under article 40 of the Covenant 


Concluding observations of the Human Rights Committee 


Kuwait 


C.Principal matters of concern and recommendations 


18.The Committee is concerned about the discriminatory and inhuman treatment suffered by 
migrant domestic workers. This situation is exacerbated by the sponsorship system which makes 
them dependent on particular employers for their authorization to work and to remain in the 
country. The Committee is also concerned that domestic workers were excluded from the 2010 
Private Sector Labour Code, and that the modifications of the sponsorship system have not ensured 
respect for their basic human rights. The Committee also regrets the absence of effective control 
mechanisms ensuring the respect for employment regulations by employers. (arts. 7 and 8) 


The State party should abandon the sponsorship system and should enact a framework that 
guarantees the respect for the rights of migrant domestic workers . The State party should also 
create a mechanism that actively control s the respect for legislation and regulations by employers 
and investigate s and sanction s their violations, and that does not depend excessively on the 
initiative of the workers themselves. 
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سان قوق اإلن ح ية ب ن ع م  ال ل جن ة ال


دورة ة ال مائ عد ال ثة ب ثال  ال


 2011 ربمفون/يناثلا نيرشت 4 - ربوتكأ/لوألا نيرشت 17


مادة موجب ال راف ب دول األط قدمة من ال م ر ال قاري ت ي ال نظر ف  دهعلا نم 40 ال


سان قوق اإلن ح ية ب ن ع م نة ال لج ية ل تام خ مالحظات ال  ال


ت كوي  ال


يم  يات -ج ص تو ية وال س ي رئ لق ال ق  دواعي ال


يها  -18 عان تي ي ية ال سان الإن ة وال يزي ي تم لة ال عام م شأن ال لق ب نة ق لج ساور ال وي


ذي  ة ال فال ك ظام ال ي ظل ن ضع ف و م هذا ال فاق ت مهاجر ي ن. وي عمال ال نازل من ال م خدم ال


كما  .هن حصول هؤالء على تصاريح عمل والبقاء في البلد بموافقة أرباب ال عمل الخواص ي ر


 ،2010يساور اللجنة قلق بشأن استبعاد خدم المنازل من قانون العمل في القطاع األهلي الصادر عام 


وتأسف  .وألن التعديالت التي أ دخل  على نظام الكفالة لم تضمن احترام حقوقهم اإلنسانية األساسية


 .اللجنة أيضا  الفتقار الدولة الطرف إلى آليات رقابة فعالة تضمن احترام أرباب العمل للوائح التوظيف


 )8و 7 ناتداملا(


ينبغي للدولة الطرف أن تتخلى عن نظام الكفالة و أن تضع إطارا  تشريعيا  يكفل احترام حقوق خدم 


أن ت نش  آلية  تراقب بفعالية مدى احترام أرباب  و ينبغي لها أيضا   .المنازل من العمال المهاجرين


العمل للتشريعات واللوائح ، و أن تحقق في انتهاكاته م وتعاقب عليها ، وأال تعتمد هذه اآللية 


 . اعتمادا  شديدا  على مبادرة العمال أنفسهم ل إلبال  عن هذه االنتهاكات
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UNDER ARTICLES 16 AND 17 OF THE COVENANT 


Concluding observations of the Committee on 


Economic, Social and Cultural Rights 


KUWAIT 


D. Principal subjects of concern  


13. The Committee is concerned about discrimination against migrant workers in the field of  
economic, social and cultural rights.  
 
16. The Committee is deeply concerned about the unfair terms of employment and working  
conditions of migrant workers.  
 
17. The Committee is also deeply concerned about the situation of domestic workers, in  
particular migrant workers who are excluded from the application of the Labour Code. These  
workers are subjected to conditions not dissimilar to forced labour, are insufficiently  
remunerated and are often unable to benefit from their right to rest. They are also sometimes  
deprived of their freedom of movement because their passports are held by their employers.  
 
32. The Committee recommends that the State party provide the same treatment to migrant  
workers as to Kuwaiti citizens. It further recommends that the State party consider ratifying the  
International Convention on the Protection of the Rights of All Migrant Workers and Members  
of Their Families. 
 
35. The Committee urges the State party to take effective measures to improve the terms of  
employment and the working conditions of migrant workers, inter alia, by strengthening the  
financial and human resources of the labour inspectorate in order to ensure that employers who fail 
to observe the terms of employment and the safety regulations are sanctioned. The  
Committee recommends that the State party ratify ILO Convention No. 122 (1964) on  
Employment Policy and ILO Convention No. 174 (1993) on Prevention of Major Industrial  
Accidents.  
 
38. The Committee strongly recommends that the State party liberalize the limitations on the  
right to strike and extend the right to join trade unions to all workers, including migrant workers,  
in line with article 8 of the Covenant.  
 


 ملتحدةا األمم
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 والثقافية واالجتماعية االقتصادية حلقوقا جلنة


 والثالثون الثانية الدورة
 ٢٠٠٤ مايو/ أيار ñ ١٤ أبريل/ نيسان


 


 مبوجب األطراف الدول من ملقدمةا التقارير يف النظر
 العهد من و٧١ ١٦ ملادتنيا


 


 والثقافية واالجتماعية االقتصادية قوقحلا للجنة تاميةخلا الحظاتملا
 الكويت


 
 الرئيسية القلق دواعي ñ دال


 


 . قافيةالث واالجتماعية االقتصادية حلقوقا ميدان يف ملهاجرينا العمال ضد التمييز إزاء بالقلق اللجنة وتشعر -


 


  . ملهاجرونا العمال هلا خيضع يتال ملنصفةا ريغ العمل وظروف شرو  إزاء القلق بالغ اللجنة ويساور -
 


 الذي ملهاجرونا العمال ًوخصوصا ً ملنازل،ا يف نيالعامل حالة بشأن ًأيضا ً بالغ بقلـق اللجـنة وتشـعر -
 وال القسري، العمل ظروف عن تلفخت ال لظروف العمال ؤالء ه ويتعرض . العمل قانون تطبيق من يسـتبعدون


 بعض يف ي  رمون    أهنم كما . الراحة يف حقهم من االستفادة من يتمكنون ال ما رياًوكث ً كافية أجـور يتقاضـون


 سفرهم جوازات حيتجزون عملهم أص اب ألن التنقل يف حريتهم من األحيان


 


 نيالكويتي نيللمواطن متنحها يتلا نفسها ملعاملةا ملهاجرينا العمال الطرف الدولة متنح بأن اللجنة وتوصي -
 ملهاجرينا العمال مجيع حقوق حلماية الدولية االتفاقية على التصديق يف تنظر بأن ًأيضا ً الطرف الدولة وتوصـي


 . أسرهم وأفراد
 


 للعمال العمل وظروف العمل شرو  نيلت س فعالة ريتداب اذ ختا على الطرف الدولـة اللجـنة حتـثو -


 معاقبة ضمان أجل من العمل تفتيش هيئة يف والبشرية ملاليةا ملواردا زيادة منها أمور مجلة طريق عن ملهاجـرين،ا


 على بالتصديق الطرف الدولة اللجنة وتوصي . السالمة ولوائح العمل شرو  حيترمون ال الذين العمل أصـ اب


 ١٧٤ رقم ليةالدو العمل منظمة واتفاقية العمالة سياسة بشأن ( ١٢٢ ( ١٩٦٤ رقم الدولية العمل منظمة اتفاقية


 . ربىالك الصناعية حلوادثا منع بشأن ( ١٩٩٣ )


 


 حلقا نطاق وتوسع اإلضراب يف حلقا على ملفروضةا القيود تزيل بأن بشدة الطرف الدولة اللجنة وتوصي -
 من ٨ ملادةا مع متشياً ً ملهاجرون،ا العمال فيهم مبن العمال مجيع يشمل حبيث العمال نقابـات ىلإ االنضـمام يف


 . العهد
 
 








 


GE.11–41182 


Committee on the Protection of the Rights of all Migrant Workers 


and Members of Their Families 


  General comment No. 1 on migrant domestic workers 


 I. Introduction 


1.  Domestic work is an important occupation for millions of individuals, accounting 


for up to 10 per cent of total employment in some countries.
1
 The trend over the past 


decades has been a growing prevalence of migrants amongst domestic workers. Women 


make up the overwhelming majority of these workers. 


2. Noting the omission of express references to either domestic work or domestic 


workers in a broad range of national and international frameworks of law, the Committee 


on the Protection of the Rights of All Migrant Workers and Members of Their Families 


(hereinafter referred to as the Committee), at its eleventh session in October 2009, resolved 


to issue a general comment in order to provide States with guidance on how to implement 


their obligations under the International Convention on the Protection of the Rights of All 


Migrant Workers and the Members of Their Families (hereinafter referred to as the 


Convention) with respect to migrant domestic workers. The Committee organized a Day of 


General Discussion on this subject on 14 October 2009, which generated strong 


participation by States, international organizations, non-governmental organizations 


(NGOs) and trade organizations, civil society and migrants, including a number of written 


perspectives and studies.  This general comment draws upon those contributions as well as 


the Committee’s experience in reviewing with States parties their reports on the 


implementation of the Convention. 


3. As defined by the Convention, the term “migrant worker” refers to any person who 


“is to be engaged, is engaged or has been engaged in a remunerated activity in a State of 


which he or she is not a national”
2
. Accordingly, the Convention expressly provides 


  


 1 There is no accurate data on the number of domestic workers throughout the world, partly due to the 


high incidence of undeclared domestic work and the fact that national statistics often do not count 


domestic workers as a distinct category. However, such data as are available show that domestic work 


accounts for between 4 and 10 per cent of total employment in developing countries and between 1 


and 2.5 per cent in industrialized countries. See International Labour Organization (ILO) (2009), 


“Decent Work for Domestic Workers”, Report IV(1), International Conference, 99th session, 2010.  


 2 Convention, art. 2.  Article 3 of the Convention excludes from its scope of application a number of 


categories of workers, including certain employees of international organizations and of States, 


investors residing outside of their State of origin, whose status are regulated by general international 
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protection to migrant workers and their family members not only when the migrants are 


actually working, but “during the entire migration process of migrant workers and members 


of their families, which comprises preparation for migration, departure, transit and the 


entire period of stay and remunerated activity in the State of employment as well as return 


to the State of origin or the State of habitual residence”
3
. 


4. Depending on their administrative status under national immigration laws, some 


migrants are considered as documented or in a regular situation, while others are considered 


as non-documented or in an irregular situation.  Just as the Convention delineates rights that 


apply to all migrant workers regardless of their status
4
, and then distinguishes further rights 


of migrants who are documented or in a regular situation
5
, this general comment shall refer 


to all migrant domestic workers, unless expressly indicated.   


5. The terms “domestic work” or “domestic worker” have not yet been defined in any 


international instruments. However, drawing on common elements found in definitions set 


out in national legislation
6
, the Committee notes that the term “domestic worker” generally 


refers to a person who performs work within an employment relationship in or for other 


people’s private homes, whether or not residing in the household. 


6. The Committee considers that migrant domestic workers are included in the term 


"migrant worker" as defined in article 2, paragraph 2, of the Convention and that any 


distinction made to exclude migrant domestic workers from protection would constitute a 


prima facie violation of the Convention. 


7. Whereas many of the human rights issues and concerns identified in this general 


comment are relevant to all domestic workers, several issues and concerns are specific to 


the situation of domestic workers who are migrants. Generally, migrant domestic workers 


are at heightened risk of certain forms of exploitation and abuse. At the heart of their 


vulnerability is isolation and dependence, which can include the following elements: the 


isolation of life in a foreign land and often in a foreign language, far away from family; 


lack of basic support systems and unfamiliarity with the culture and national labour and 


migration laws; and dependence on the job and employer because of migration-related debt, 


legal status, practices of employers restricting their freedom to leave the workplace, the 


simple fact that the migrants’ workplace may also be their only shelter and the reliance of 


family members back home on remittances sent back from the domestic work. Women 


migrant domestic workers face additional risks related to their gender, including gender-


based violence. These risks and vulnerabilities are further aggravated for migrant domestic 


workers who are non-documented or in an irregular situation, not least because they often 


risk deportation if they contact State authorities to seek protection from an abusive 


employer.  


  


law or specific agreements; students and trainees; and seafarers and workers on offshore installations 


who have not been admitted to take up residence and engage in a remunerated activity in the States of 


employment. Moreover, refugees and stateless persons are only included under the Convention if 


such application is provided in national legislation (art. 3(d)).   


 3  Convention, art. 1. 


 4  Convention, Part III. 


 5  Convention, Part IV. 


 6 See ILO (2009), “Decent Work for Domestic Workers”, report IV(1), International Conference, 99th 


session 2010; José Maria Ramirez-Machado, Domestic Work, Conditions of Work and Employment: A 


Legal Perspective, ILO (2003). 







CMW/C/GC/1 


 3 


 A. Problems faced by migrant domestic workers and members of their families 


8. The vulnerability of migrant domestic workers does not begin and end in the 


workplace. Migrant domestic workers face risk throughout the migration cycle with a 


number of factors exposing them to violations of their human rights including those 


protected under the Convention.   


  Recruitment, pre-departure and in countries of transit 


9. In many countries, recruitment agencies, labour brokers, and other intermediaries 


charge exorbitant fees to migrant domestic workers and do not provide accurate 


information, meaningful preparation for migrants before travel, or written contracts. In 


particular, migrants are often not provided with information on their rights and on avenues 


for reporting abuse. Some prospective migrant domestic workers are deceived by illegal 


recruitment agents and lured into paying for fraudulent visas or other documentation and 


non-existent jobs. 


10. While transiting through foreign countries, women and girls are particularly at risk 


of being subjected to physical and sexual abuse by agents and intermediaries. 


  At arrival and during employment 


11. Upon arrival the migrants are often left stranded with high levels of debt from their 


migration and without legal papers and employment, rendering them vulnerable to abuse 


and exploitation. Even where contracts had been signed pre-departure, many migrant 


domestic workers are compelled to sign new contracts upon arrival, nearly always for less 


pay and often for different work conditions of employment and abode than had been agreed 


upon or promised and often in a language they do not understand, without legal 


counselling, and under duress.  


12. The withholding of passports by the employer is widespread, reinforcing isolation 


and dependence and restricting the movement of the migrant worker out of the house as 


well as out of the country.  


13. In the workplace, many are subjected to abusive working conditions, including: 


(a) Partial and in many cases, total, restriction on movement outside the house 


and on communication with individuals outside the house, including with family members 


left behind;  


(b) Excessive and often undefined working hours. Especially for migrant live-in 


domestic workers, there is often an express or implied expectation of total availability, 


where the worker can be called on to work at any time;  


(c) Insufficient rest and leisure time. Many migrant domestic workers have no 


agreed leave day at all; others only have one day off per month and frequently any agreed 


“day off” is cancelled or changed arbitrarily by the employer; when the employer is on 


holiday, or the worker is ill, a practice of “no work – no pay” is applied. Others experience 


reprimands or threats of losing their jobs even where there are legitimate reasons for 


absence such as illness or personal/family emergencies; 


(d) Restrictions on their ability to travel even for essential family matters, such 


as serious illness or bereavement in the family; 


(e) Low salaries and late payment or non-payment of salaries. As a result of the 


absence or inapplicability in most countries of minimum wage laws for domestic workers, 


many migrant domestic workers are paid only a fraction of what other workers in 


comparable sectors receive, often without any traceable payments into bank accounts, or 


with salaries paid in kind; 
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(f) Lack of social security protection, including sickness and family benefits and 


building pension rights; 


(g) Psychological, physical and sexual abuse and harassment from their 


employers as well as from recruitment agents or intermediaries; and 


(h) Inadequate, unsanitary and degrading living accommodations. 


14. The risk of abuse is heightened for child domestic workers, who make up a 


significant proportion of domestic workers. Their young age, isolation and separation from 


their families and peers, and near-total dependence on their employers exacerbate their 


vulnerability to violations of their rights under the Convention, including the basic right of 


access to education.  


  Families left behind 


15. The prolonged absence of migrant domestic workers negatively affects the family 


unity, and the social and psychological wellbeing of members of their families and also 


often results in violations of the rights of their children who have remained in the country 


of origin. 


  Upon return 


16. Migrant domestic workers may encounter difficulties in reintegrating into the labour 


market and society in their countries of origin upon their return. They may also encounter 


difficulties related to the portability of pension and social security benefits.  


17. Many migrants are unable to seek remedies for violations of their rights by 


employers because they are not entitled to stay in the country of employment once the 


employment relation has been terminated. As a result migrant domestic workers may for 


example return to the country of origin with less pay than they are due and with no 


possibility of seeking compensation and remedies. Those who return to their countries of 


origin in order to escape an abusive work relationship often have no access to support 


mechanisms and no possibility of seeking legal remedies.  


 B. Gaps in protection 


  Protection gaps: “legal” 


18. A wide body of international treaties articulate human rights, including labour rights, 


basic to all human beings, including all workers.
7
 In line with other human rights treaties, 


the protection against abusive and exploitative labour conditions afforded under the 


Convention extends to all migrant workers, irrespective of their migration status. In this 


regard, the Committee notes with concern that, at national level, major categories of law 


  


 7 The core international human rights treaties all contain standards and safeguards which are of 


relevance to the protection of migrant domestic workers. Several of the other human rights treaty- 


monitoring bodies have paid specific attention to the situation of migrants and migrant workers, 


including migrant domestic workers. See, in particular, Committee on the Elimination of 


Discrimination against Women, general recommendation No. 26 (2008) on women migrant workers; 


Committee on Economic and Social Rights, general comment No. 18 (2005) on the right to work; 


Committee on the Rights of the Child, general comment No. 6 (2005) on treatment of unaccompanied 


and separated children outside their country of origin; Committee on the Elimination of Racial 


Discrimination, general recommendation No. 30 (2004) on discrimination against non citizens; 


Human Rights Committee, general comment No. 15 (1986) on the position of aliens under the 


Covenant. 
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often ignore, or explicitly exclude domestic work and workers in ways that contribute to 


exploitative labour practices and limit avenues for legal redress in cases of violations.  


19. Labour law.  In many countries, domestic workers are not legally recognized as 


“workers” entitled to labour protection. A number of premises and special definitions are 


used to exclude domestic workers from the protection of labour laws, including the 


consideration that they work for private persons, who are not considered to be “employers”. 


Equally, traditional perceptions of domestic work as tasks associated with unpaid work in 


the home performed by women and girls as well as traditional perceptions of domestic 


workers as either being “family helpers” often militate against the extension of national 


labour law to effectively cover domestic work.  Because of their de facto and/or de jure, 


“unrecognized” status as “workers”, domestic workers are unable to exercise the rights and 


freedoms granted by labour law to other workers.   


20. Some national labour laws include protections for domestic work and workers, but 


exclude migrant domestic workers from some or all of these protections. For example, 


migrant domestic workers are often restricted in their ability to organize for their labour 


rights. In other cases where labour or other standards and protections apply both to 


domestic work and to migrant domestic workers, laws can bar monitoring and labour 


inspections in home settings.  


21.  Immigration law. Laws regulating the conditions of entry and stay in countries of 


employment are often a source of specific vulnerabilities for migrant domestic workers. 


Overly restrictive immigration laws may lead to higher numbers of migrant domestic 


workers who are non-documented or in an irregular situation, and thus particularly 


vulnerable to human rights violations. Even for workers with a documented or regular 


migration status, similar vulnerabilities arise where immigration laws tie their status to the 


continued sponsorship of specific employers. Consequently, migrant domestic workers may 


risk deportation if they try to escape an abusive employment relationship or seek legal 


remedies against their employers.    


22. Under some countries’ laws regarding work permit and security bond conditions, 


women migrants, including domestic workers, who get pregnant or who are found to be 


HIV positive lose their permit. It is not uncommon for women migrant workers to be 


subjected to mandatory health testing related to sexual and reproductive health without 


consent or counselling. 


23.  Contract law. National laws and regulations pertaining to contracts are often 


inapplicable to domestic work and/or domestic workers, either categorically or as a 


practical matter because domestic work is performed in the informal labour market.   


24. Social security laws. Domestic workers, especially those who are migrants, are often 


excluded from rights under national law related to social security.  The lack of social 


security benefits and of gender-sensitive health care coverage further increases the 


vulnerability of migrant domestic workers and their dependence on their employers. 


  Protection gap:  practical 


25. Even if certain protections for migrant domestic workers are provided under national 


laws, there is often a gap between protections enjoyed by such workers in law and in 


practice. Some of the practical obstacles faced relate to the “hidden” nature of domestic 


work and factors preventing or deterring migrant domestic workers from claiming their 


rights.  


26. A range of factors constitutive of domestic work itself, and even more so, of 


domestic work performed by migrants, hides abuses from view, and makes detection of 


protection needs difficult.  
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(a) Workplaces are unseen, behind closed doors and out of the public eye;  


(b) Domestic work is commonly part of the informal labour market, where work 


and workers are unregistered; 


(c) The physical and social isolation of workers blocks individual and collective 


action; 


(d) The large number of workplaces, their geographical spread and national 


privacy laws complicates effective inspections and monitoring by labour departments.  


27. A number of factors make it difficult for migrant domestic workers to claim their 


rights and seek redress in case of violations, including the fact that:  


(a) Specific mechanisms available to receive and address complaints from 


domestic workers are often not available;  


(b) Migrant domestic workers often do not know to whom to address their labour 


problems or may be reluctant to contact the police or labour authorities out of fear of 


deportation. Language barriers and the costs of administrative and legal processes may be 


additional deterrents. 


(c) Migrant domestic workers who depend on their employers for their 


immigration status may not report abuse for fear of arrest, detention or deportation. In some 


countries, if the victim brings a formal complaint against the employer, he or she can 


neither seek alternative employment while the case is in court, nor leave the country for the 


duration of the case. These restrictions, and the long periods it may take for cases to be 


resolved, often lead to domestic workers choosing not to report complaints or withdrawing 


their cases in order to return home more quickly. 


 C. Recommendations to States parties  


  Pre-departure awareness-raising and training  


28. For nationals considering whether to migrate for domestic work, States parties 


should take appropriate measures to disseminate information on their rights under the 


Convention as well as the conditions of their admission and employment and their rights 


and obligations under the law and practice of other States (article 33). Such awareness-


raising could include: 


(a) Information on different types and arrangements of domestic work; 


(b) Basic knowledge of applicable national and transnational legal frameworks; 


(c) Essential information and perspectives on: 


(i) Migration-related fees and debt; 


(ii) Family aspects and effects on family life, such as separation, right to family 


visits or return, pregnancy during employment, etc.; and 


(iii) Other risks of domestic work outside the country of origin. 


29. For workers who have made the decision to migrate for domestic work, States 


parties are encouraged to develop more specific pre-departure training and awareness-


raising programmes. Such training may be developed in consultation with relevant non-


governmental organizations, migrant domestic workers and their families, and recognized 


and reliable recruitment agencies, and could cover: 


(a) A comprehensive “know your rights” curriculum, covering both international 


and national frameworks, using the Convention as a reference; 
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(b) “Know your obligations” orientation to essential aspects of the law and 


culture of the country of employment; 


(c) “Awareness-raising” training, including issues of migration, working 


conditions, social security, debt, finance and work-related fees and basic knowledge on 


methods of conflict resolution, and avenues for redress; 


(d) Financial literacy, including information on remittances and saving schemes; 


(e) Contact information for emergency assistance, including embassies and 


consulates and relevant civil society organizations in countries of employment; and 


(f) Other information needed on logistics, safety, health, human rights issues and 


points of assistance during the entire migratory process. 


30. Where appropriate, States parties could also support pre-departure training offering: 


(a) Basic language preparation;  


(b) Training for specific types of work, including key job skills where 


appropriate; and 


(c) Cross-cultural destination-specific orientation.   


  Cooperation among States 


31.  States of origin, States of transit and States of employment share the responsibility 


for regulating and monitoring recruitment and placement processes. 


32. In line with articles 64 and 65, States of origin and employment are encouraged to 


cooperate on: 


(a) Protection-sensitive and transparent frameworks and agreements, including 


bilateral, multilateral and regional agreements between States; 


(b) The use of standard, unified and binding employment contracts, with fair, full 


and clear conditions and labour standards that are enforceable – and enforced – by systems 


of law in countries both of origin and employment. Such standard contracts, as well as 


services where migrant domestic workers can receive counselling and guidance or submit 


complaints, could also usefully be included in bilateral and multilateral agreements between 


countries of origin and employment; 


(c) Regular and public reporting of migrant domestic worker flows, employment, 


rights issues, training and other programmes, and issues of justice administration. 


  Recruitment agencies 


33. In accordance with article 66, States parties have an obligation to effectively 


regulate and monitor labour brokers, recruitment agencies and other intermediaries to 


ensure that they respect the rights of domestic workers.  


34. Agencies engaged in the movement of migrant domestic workers, whether in 


countries of origin, transit or employment, must be subject to authorization, approval and 


supervision by public authorities. This may take the form of formal, regular, transparent 


and State-regulated: 


(a) Licensing, possibly involving processes of accreditation and periodic 


renewal; 


(b) Monitoring, inspection and evaluation; 


(c) Sanctions and penalties; 
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(d) Systems of recording and reporting, including web-based formats that are 


widely and easily accessible to the public, with particular attention to instances of 


complaints and conflicts involving workers. 


35. States parties should establish specific criteria relating to migrant domestic workers’ 


rights and ensure that only those agencies observing these criteria and codes can continue to 


operate. Such criteria could usefully be established in consultations with migrant workers’ 


organizations themselves, non-governmental organizations working with migrant workers 


and with workers’ and employers’ organizations. 


36. Additionally, States parties are encouraged to adopt codes of conduct on the 


recruitment of migrant domestic workers, including specific rules governing fees and salary 


deductions, and to provide for appropriate penalties and sanctions to enforce them. States 


parties should ban recruitment fees charged to domestic workers, including through salary 


deductions.  


  Conditions of work 


37. The rights of migrant domestic workers should be dealt with within the larger 


framework of decent work for domestic workers. In this regard, the Committee considers 


that domestic work should be properly regulated by national legislation to ensure that 


domestic workers enjoy the same level of protection as other workers.
8
 


38. Accordingly, labour protections in national law should be extended to domestic 


workers to ensure equal protection under the law, including provisions related to minimum 


wages, hours of work, days of rest, freedom of association, social security protection, 


including with respect to maternity, pension rights and health insurance, as well as 


additional provisions specific to the circumstances of domestic work. In this regard, 


migrant domestic workers should enjoy treatment not less favourable than that which 


applies to nationals of the State of employment (article 25). 


39.  States should protect the right of migrant domestic workers to freedom of 


movement and residence, including by ensuring that migrant domestic workers are not 


required to live with their employers or stay in the house during their time off (article 39). 


States should also ensure that migrant domestic workers retain possession of travel and 


identity documents (article 21). In addition, States should take all necessary measures to 


promote a shift in public perceptions so that domestic work becomes widely recognized as 


work and domestic workers as workers with fundamental rights, including labour rights. 


40. States parties are encouraged to ensure that migrant domestic workers have explicit, 


written terms of employment, in a language they can understand, outlining their specific 


duties, hours, remuneration, days of rest, and other conditions of work, in contracts that are 


free, fair and fully consented to. In particular, States parties may wish to consider 


developing model or standard provisions for these purposes.  


41. States parties should include provisions for monitoring mechanisms of the working 


conditions of migrant domestic workers in national legislation and strengthen labour 


inspection services to carry out such monitoring and to receive, investigate and address 


complaints of alleged violations. 


  


 8  This recommendation is in line with Committee on Economic, Social and Cultural Rights general 


comment No. 18 (2005) on the right to work, para. 10. 
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  Social security and health services 


42. States parties should ensure that migrant domestic workers are granted access to 


social security benefits on the basis of equal treatment with nationals (article 27). 


43. States should ensure effective access of all migrant domestic workers to any medical 


care urgently required to avoid irreparable harm to their health (article 28). Particular 


attention should be given to women migrant domestic workers with irregular status, who 


are especially vulnerable during pregnancy, as they are often afraid to contact public health 


services out of fear of deportation. States should not require public health institutions 


providing care to report data on the regular or irregular status of a patient to immigration 


authorities. 


44. States should ensure that migrant domestic workers in a documented or regular 


situation enjoy equal treatment with nationals in relation to social and health services 


(article 43(1)(e)). Moreover, the Committee recalls the obligations assumed by States under 


other core international human rights treaties, notably the International Covenant on 


Economic, Social and Cultural Rights, to take appropriate measures towards ensuring to all 


persons within their jurisdiction, irrespective of their immigration status, the highest 


attainable standard of physical and mental health and medical care, services and attention in 


the event of sickness.
9
  


  Right to organize for collective bargaining and protection 


45. The right to organize and to engage in collective bargaining is essential for migrant 


domestic workers to express their needs and defend their rights, in particular through trade 


unions (articles 26 and 40) and labour organizations.  


46. The laws of States parties, particularly countries of employment of migrant domestic 


workers, should recognize the right of the latter to form and join organizations, regardless 


of migration status (article 26) and self-organization should be encouraged. 


47. States parties are encouraged to provide migrant domestic workers with information 


about relevant associations that can provide assistance in the country/city of origin and 


employment.  


  Freedom of religion or belief and freedom of expression 


48. States parties should take effective measures to ensure that migrant domestic 


workers are free to practise the religion or belief of their choice, as well as their freedom of 


expression, individually or in community with others, in public and in private, in 


accordance with articles 12 and 13 of the Convention and other international human rights 


standards (articles 12 and 13). 


  Access to justice and remedies 


49. States of employment should ensure that all migrant domestic workers have access 


to mechanisms for bringing complaints about violations of their rights (articles 18, 


paragraph 1, and 83). States parties should ensure that such complaints are investigated in 


  


 9  See International Covenant on Economic, Social and Cultural Rights, art. 12. As the Committee on 


Economic, Social and Cultural Rights underlines in its general comment No. 20 (2009) on non-


discrimination in economic, social and cultural rights, “The Covenant rights apply to everyone 


including non-nationals, such as refugees, asylum-seekers, stateless persons, migrant workers and 


victims of international trafficking, regardless of legal status and documentation” (para. 30). See also 


Committee on the Elimination of All Forms of Racial Discrimination, general recommendation No. 


30 (2004) on discrimination against non citizens.  







CMW/C/GC/1 


10  


an appropriate manner and within a reasonable period of time and that cases of violations 


are appropriately sanctioned. To facilitate access to redress mechanisms, States parties 


could for example designate a domestic workers’ Ombudsperson. States parties should also 


ensure that migrant domestic workers can obtain legal redress and remedies for violations 


of their rights by employers who enjoy diplomatic immunity under the Vienna Convention 


on Diplomatic Relations.  


50. In order to ensure effective access to justice and remedies for all migrant domestic 


workers, the Committee considers that migrant domestic workers should be able to access 


courts and other justice mechanisms without fear of being deported as a consequence, and 


that migrant domestic workers should have access to temporary shelter when needed due to 


the abusive circumstances of their employment. States parties are encouraged to consider 


time-bound or expedited legal proceedings to address complaints by migrant domestic 


workers. Moreover, States parties are encouraged to enter into bilateral agreements in order 


to ensure that migrants who return to their country of origin may have access to justice in 


the country of employment, including to complain about abuse and to claim unpaid wages 


and benefits.  


  Access to regular migration status 


51. With a view to preventing irregular migration as well as smuggling and human 


trafficking, States parties should ensure that migrant domestic workers have access to 


regular channels for migration based on actual demand (article 68). 


52. States parties should take appropriate measures to address the extreme vulnerability 


of undocumented migrant domestic workers, especially women and children. In particular, 


States parties should consider policies, including regularization programmes, to avoid or 


resolve situations in which migrant domestic workers are undocumented or are at risk of 


falling into irregular status (article 69).   


53. States parties should avoid making the immigration status of migrant domestic 


workers conditional on the sponsorship or guardianship of a specific employer, since any 


such arrangement may unduly restrict the liberty of movement of migrant domestic workers 


(article 39) and increases their vulnerability to exploitation and abuse, including in 


conditions of forced labour or servitude (article 11). 


  Respect for family unity 


54. States parties shall take appropriate measures to protect the unity of the families of 


migrant domestic workers in a regular situation (article 44, paragraph 1). In particular, 


migrant domestic workers should have reasonable opportunities for family contact and 


family-related mobility, including opportunities to communicate with family left behind, 


travel to participate in essential family matters such as funerals, and, especially in the case 


of long-term migrants, to visit spouses and children in other countries. States parties should 


ensure that children separated from one or both parents are allowed to maintain direct 


contact with both parents on a regular basis. 


55. Moreover, States parties should take appropriate measures with regard to migrant 


domestic workers in a regular situation to facilitate their reunification with their spouses 


and children (article 44, paragraph 2). In the event of the death of or divorce from a migrant 


worker with a regular status, States parties should favourably consider granting independent 


residence status to family members of that migrant worker (article 50). 


  Special protections for children 


56.  In line with the Convention on the Rights of the Child and relevant International 


Labour Organization (ILO) instruments, States should ensure that migrant children do not 
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perform any type of domestic work which is likely to be hazardous or harmful to their 


health or physical, mental, spiritual, moral or social development. States shall refrain from 


adopting policies aimed at recruiting domestic migrant children. 


57. States parties shall ensure that all migrant children, independently of their migration 


status, have access to free and compulsory primary education as well as to secondary 


education on the basis of equality of treatment with nationals of the State concerned (article 


30), and that the domestic work carried out by children does not interfere with their 


education. Schools should not be required to report data on the regular or irregular status of 


pupils to immigration authorities. 


58. Children of migrant domestic workers shall be registered soon after birth, 


independently of the migration status of their parents, and be provided with birth 


certificates and other identity documents States should take all appropriate measures to 


ensure that children are not deprived of a nationality. (article 29)  


59.  States parties should eliminate discriminatory policies and practices that deny or 


restrict the rights of children of migrant domestic workers, notably their right to health and 


education (articles 28 and 30). 


  Gender perspective 


60. As noted by the Committee on the Elimination of All Forms of Discrimination 


against Women, the position of female migrants is different from that of male migrants with 


regard to, inter alia, the migration channels used, the sectors of the labour market where 


they are employed, the forms of abuse they suffer and the consequences and impact 


thereof.
10


  Recognizing that most domestic workers are women and girls and taking into 


consideration traditional roles, the gendered labour market, the universal prevalence of 


gender-based violence and the worldwide feminization of poverty and labour migration, 


States should incorporate a gender perspective in efforts to understand their specific 


problems and develop remedies to the gender-based discrimination that they face 


throughout the migration process.  


61. States parties should repeal sex-specific bans and discriminatory restrictions on 


women’s migration on the basis of age, marital status, pregnancy or maternity status 


(articles 1 and 7), including restrictions that require women to get permission from their 


spouse or male guardian to obtain a passport or to travel (article 8) or bans on women 


migrant domestic workers marrying nationals or permanent residents (article 14), or 


securing independent housing. States parties should also repeal discriminatory laws, 


regulations and practices related to HIV, including those which result in the loss of work 


visas based on HIV status, and ensure that medical testing of migrant domestic workers, 


including tests for pregnancy or HIV, is only done voluntarily and subject to informed 


consent.  


  Embassies and consulates  


62. While the States of employment have the primary responsibility to protect the rights 


of migrant domestic workers, embassies and consulates of States of origin should play an 


active role in protecting the rights of their nationals employed as migrant domestic workers. 


In particular, embassies and consulates of countries of origin that are present in countries 


  


 10  Committee on the Elimination of Discrimination against Women, general recommendation No. 26 


(2008) on women migrant workers, para. 5. 
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where migrant domestic workers are employed are encouraged, in coordination with the 


authorities in the countries of employment, to: 


(a) Ensure adequately trained staff and mechanisms (including telephone 


hotlines) to receive and address complaints made by migrant domestic workers, including 


through the provision of legal aid; 


(b) Provide counselling and facilitate appropriate shelter for migrant domestic 


workers, especially women and children, fleeing from abusive employment circumstances; 


(c) Expedite the processing of temporary travel documents and return tickets to 


avoid migrant domestic workers in distress being trapped in shelters for lengthy periods of 


time; 


(d) Receive, record and report information that can be useful to migrant domestic 


workers in the country of employment as well as to prospective migrant workers back home 


regarding: 


(i) Actual country and employment conditions; 


(ii) The experience of migrant domestic workers, including travel and arrival, 


migration-related fees and debt, the effects on family, workplace conflicts, issues of 


rights and access to justice. 


63. Embassies and consulates of countries of origin are encouraged to cooperate with 


each other to identify abusive recruitment agencies and to promote appropriate protection 


policies for migrant domestic workers. 


64. In the case of detention of a migrant domestic worker or a member of his or her 


family, the person shall be contacted by the embassies or consulates concerned with a view 


to arranging visits by the relevant consular officials in consultation with the State of 


employment. (articles 16, paragraph 7, and 23).  


  Participation of migrant domestic workers and civil society 


65. The Committee emphasizes the importance of genuine consultations with migrant 


domestic workers and civil society organizations in the development and implementation of 


legislative and other measures related to migrant domestic workers and the protection of 


their rights. 


  Monitoring and reporting  


66. States parties should include in their reports information about efforts to monitor the 


situation of migrant domestic workers, including through the provision of statistical data, 


and to protect their rights under the Convention, keeping in mind the recommendations 


contained in the present general comment. 
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Non-discrimination in economic, social and cultural rights (art. 2, para. 2, of the 


International Covenant on Economic, Social and Cultural Rights) 


I.  INTRODUCTION AND BASIC PREMISES 


1. Discrimination undermines the fulfilment of economic, social and cultural rights for a 


significant proportion of the world’s population. Economic growth has not, in itself, led to 


sustainable development, and individuals and groups of individuals continue to face 


socio-economic inequality, often because of entrenched historical and contemporary forms of 


discrimination.  


2. Non-discrimination and equality are fundamental components of international human 


rights law and essential to the exercise and enjoyment of economic, social and cultural rights. 


Article 2, paragraph 2, of the International Covenant on Economic, Social and Cultural Rights 


(the Covenant) obliges each State party “to guarantee that the rights enunciated in the present 


Covenant will be exercised without discrimination of any kind as to race, colour, sex, language, 


religion, political or other opinion, national or social origin, property, birth or other status”.  


3. The principles of non-discrimination and equality are recognized throughout the Covenant. 


The preamble stresses the “equal and inalienable rights of all” and the Covenant expressly 


recognizes the rights of “everyone” to the various Covenant rights such as, inter alia, the right to 


work, just and favourable conditions of work, trade union freedoms, social security, an adequate 


standard of living, health and education and participation in cultural life. 
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4. The Covenant also explicitly mentions the principles of non-discrimination and equality 


with respect to some individual rights. Article 3 requires States to undertake to ensure the equal 


right of men and women to enjoy the Covenant rights and article 7 includes the “right to equal 


remuneration for work of equal value” and “equal opportunity for everyone to be promoted” in 


employment. Article 10 stipulates that, inter alia, mothers should be accorded special protection 


during a reasonable period before and after childbirth and that special measures of protection and 


assistance should be taken for children and young persons without discrimination. Article 13 


recognizes that “primary education shall be compulsory and available free to all” and provides 


that “higher education shall be made equally accessible to all”. 


5. The preamble, Articles 1, paragraph 3, and 55, of the Charter of the United Nations and 


article 2, paragraph 1, of the Universal Declaration of Human Rights prohibit discrimination in 


the enjoyment of economic, social and cultural rights. International treaties on racial 


discrimination, discrimination against women and the rights of refugees, stateless persons, 


children, migrant workers and members of their families, and persons with disabilities include 


the exercise of economic, social and cultural rights,
1
 while other treaties require the elimination 


of discrimination in specific fields, such as employment and education.
2
 In addition to the 


common provision on equality and non-discrimination in both the Covenant and the International 


Covenant on Civil and Political Rights, article 26 of the International Covenant on Civil and 


Political Rights contains an independent guarantee of equal and effective protection before and 


of the law.
3
  


6. In previous general comments, the Committee on Economic, Social and Cultural Rights 


has considered the application of the principle of non-discrimination to specific Covenant rights 


relating to housing, food, education, health, water, authors’ rights, work and social security.
4
 


                                                 
1
  See the International Convention on the Elimination of All Forms of Racial Discrimination 


(ICERD); the Convention on the Elimination of All Forms of Discrimination against Women 


(CEDAW); the Convention relating to the Status of Refugees; the Convention relating to the 


Status of Stateless Persons; the Convention on the Rights of the Child; the International 


Convention on the Protection of the Rights of All Migrant Workers and Members of Their 


Families; and the Convention on the Rights of Persons with Disabilities. 


2
  ILO Convention No. 111 concerning Discrimination in Respect of Employment and 


Occupation (1958); and the UNESCO Convention against Discrimination in Education. 


3
  See general comment No. 18 (1989) of the Human Rights Committee on non-discrimination. 


4
  The Committee on Economic, Social and Cultural Rights (CESCR), general comment No. 4 


(1991): The right to adequate housing; general comment No. 7 (1997): The right to adequate 


housing: forced evictions (art. 11, para. 1); general comment No. 12 (1999): The right to 


adequate food; general comment No. 13 (1999): The right to education (art. 13); general 


comment No. 14 (2000): The right to the highest attainable standard of health (art. 12); general 


comment No. 15 (2002): The right to water (arts. 11 and 12); general comment No. 17 (2005):  
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Moreover, general comment No. 16 focuses on State parties’ obligations under article 3 of the 


Covenant to ensure equal rights of men and women to the enjoyment of all Covenant rights, 


while general comments Nos. 5 and 6 respectively concern the rights of persons with disabilities 


and older persons.
5
 The present general comment aims to clarify the Committee’s understanding 


of the provisions of article 2, paragraph 2, of the Covenant, including the scope of State 


obligations (Part II), the prohibited grounds of discrimination (Part III), and national 


implementation (Part IV).      


II. SCOPE OF STATE OBLIGATIONS 


7. Non-discrimination is an immediate and cross-cutting obligation in the Covenant. 


Article 2, paragraph 2, requires States parties to guarantee non-discrimination in the exercise of 


each of the economic, social and cultural rights enshrined in the Covenant and can only be 


applied in conjunction with these rights. It is to be noted that discrimination constitutes any 


distinction, exclusion, restriction or preference or other differential treatment that is directly or 


indirectly based on the prohibited grounds of discrimination and which has the intention or effect 


of nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of 


Covenant rights.
6
 Discrimination also includes incitement to discriminate and harassment.  


8. In order for States parties to “guarantee” that the Covenant rights will be exercised without 


discrimination of any kind, discrimination must be eliminated both formally and substantively:
7
  


 (a) Formal discrimination: Eliminating formal discrimination requires ensuring that a 


State’s constitution, laws and policy documents do not discriminate on prohibited grounds; for 


example, laws should not deny equal social security benefits to women on the basis of their 


marital status; 


 (b) Substantive discrimination: Merely addressing formal discrimination will not 


ensure substantive equality as envisaged and defined by article 2, paragraph 2.
8
 The effective 


     


The right of everyone to benefit from the protection of the moral and material interests resulting 


from any scientific, literary or artistic production of which he is the author (art. 15, para. 1 (c); 


general comment No. 18 (2005): The right to work (art. 6); and general comment No. 19 (2008): 


The right to social security. 


5
  CESCR, general comment No. 5 (1994): Persons with disabilities; and general comment No. 6 


(1995): The economic, social and cultural rights of older persons. 


6
  For a similar definition see art. 1, ICERD; art. 1, CEDAW; and art. 2 of the Convention on the 


Rights of Persons with Disabilities (CRPD). The Human Rights Committee comes to a similar 


interpretation in its general comment No. 18, paragraphs 6 and 7. The Committee has adopted a 


similar position in previous general comments. 


7
  CESCR, general comment No. 16 (2005): The equal right of men and women to the enjoyment 


of all economic, social and cultural rights (art. 3). 


8
  See also CESCR general comment No. 16. 
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enjoyment of Covenant rights is often influenced by whether a person is a member of a group 


characterized by the prohibited grounds of discrimination. Eliminating discrimination in practice 


requires paying sufficient attention to groups of individuals which suffer historical or persistent 


prejudice instead of merely comparing the formal treatment of individuals in similar 


situations. States parties must therefore immediately adopt the necessary measures to prevent, 


diminish and eliminate the conditions and attitudes which cause or perpetuate substantive or 


de facto discrimination. For example, ensuring that all individuals have equal access to adequate 


housing, water and sanitation will help to overcome discrimination against women and girl 


children and persons living in informal settlements and rural areas.  


9. In order to eliminate substantive discrimination, States parties may be, and in some cases 


are, under an obligation to adopt special measures to attenuate or suppress conditions that 


perpetuate discrimination. Such measures are legitimate to the extent that they represent 


reasonable, objective and proportional means to redress de facto discrimination and are 


discontinued when substantive equality has been sustainably achieved. Such positive measures 


may exceptionally, however, need to be of a permanent nature, such as interpretation services for 


linguistic minorities and reasonable accommodation of persons with sensory impairments in 


accessing health-care facilities.  


10. Both direct and indirect forms of differential treatment can amount to discrimination under 


article 2, paragraph 2, of the Covenant: 


 (a) Direct discrimination occurs when an individual is treated less favourably than 


another person in a similar situation for a reason related to a prohibited ground; e.g. where 


employment in educational or cultural institutions or membership of a trade union is based on the 


political opinions of applicants or employees. Direct discrimination also includes detrimental 


acts or omissions on the basis of prohibited grounds where there is no comparable similar 


situation (e.g. the case of a woman who is pregnant); 


 (b) Indirect discrimination refers to laws, policies or practices which appear neutral at 


face value, but have a disproportionate impact on the exercise of Covenant rights as 


distinguished by prohibited grounds of discrimination. For instance, requiring a birth registration 


certificate for school enrolment may discriminate against ethnic minorities or non-nationals who 


do not possess, or have been denied, such certificates. 


Private sphere 


11. Discrimination is frequently encountered in families, workplaces, and other sectors of 


society. For example, actors in the private housing sector (e.g. private landlords, credit providers 


and public housing providers) may directly or indirectly deny access to housing or mortgages on 


the basis of ethnicity, marital status, disability or sexual orientation while some families may 


refuse to send girl children to school. States parties must therefore adopt measures, which should 


include legislation, to ensure that individuals and entities in the private sphere do not 


discriminate on prohibited grounds.  
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Systemic discrimination 


12. The Committee has regularly found that discrimination against some groups is pervasive 


and persistent and deeply entrenched in social behaviour and organization, often involving 


unchallenged or indirect discrimination. Such systemic discrimination can be understood as legal 


rules, policies, practices or predominant cultural attitudes in either the public or private sector 


which create relative disadvantages for some groups, and privileges for other groups.  


Permissible scope of differential treatment  


13. Differential treatment based on prohibited grounds will be viewed as discriminatory unless 


the justification for differentiation is reasonable and objective. This will include an assessment as 


to whether the aim and effects of the measures or omissions are legitimate, compatible with the 


nature of the Covenant rights and solely for the purpose of promoting the general welfare in a 


democratic society. In addition, there must be a clear and reasonable relationship of 


proportionality between the aim sought to be realized and the measures or omissions and their 


effects. A failure to remove differential treatment on the basis of a lack of available resources is 


not an objective and reasonable justification unless every effort has been made to use all 


resources that are at the State party’s disposition in an effort to address and eliminate the 


discrimination, as a matter of priority.  


14. Under international law, a failure to act in good faith to comply with the obligation in 


article 2, paragraph 2, to guarantee that the rights enunciated in the Covenant will be exercised 


without discrimination amounts to a violation. Covenant rights can be violated through the direct 


action or omission by States parties, including through their institutions or agencies at the 


national and local levels. States parties should also ensure that they refrain from discriminatory 


practices in international cooperation and assistance and take steps to ensure that all actors under 


their jurisdiction do likewise. 


III.  PROHIBITED GROUNDS OF DISCRIMINATION  


15. Article 2, paragraph 2, lists the prohibited grounds of discrimination as “race, colour, sex, 


language, religion, political or other opinion, national or social origin, property, birth or other 


status”. The inclusion of “other status” indicates that this list is not exhaustive and other grounds 


may be incorporated in this category. The express grounds and a number of implied grounds 


under “other status” are discussed below. The examples of differential treatment presented in this 


section are merely illustrative and they are not intended to represent the full scope of possible 


discriminatory treatment under the relevant prohibited ground, nor a conclusive finding that such 


differential treatment will amount to discrimination in every situation.  


Membership of a group  


16. In determining whether a person is distinguished by one or more of the prohibited grounds, 


identification shall, if no justification exists to the contrary, be based upon self-identification by 


the individual concerned. Membership also includes association with a group characterized by 


one of the prohibited grounds (e.g. the parent of a child with a disability) or perception by others 


that an individual is part of such a group (e.g. a person has a similar skin colour or is a supporter 


of the rights of a particular group or a past member of a group). 
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Multiple discrimination
9
  


17. Some individuals or groups of individuals face discrimination on more than one of the 


prohibited grounds, for example women belonging to an ethnic or religious minority. Such 


cumulative discrimination has a unique and specific impact on individuals and merits particular 


consideration and remedying.  


A.  Express grounds 


18. The Committee has consistently raised concern over formal and substantive discrimination 


across a wide range of Covenant rights against indigenous peoples and ethnic minorities among 


others. 


“Race and colour” 


19. Discrimination on the basis of “race and colour”, which includes an individual’s ethnic 


origin, is prohibited by the Covenant as well as by other treaties including the International 


Convention on the Elimination of Racial Discrimination. The use of the term “race” in the 


Covenant or the present general comment does not imply the acceptance of theories which 


attempt to determine the existence of separate human races.
10


  


Sex 


20. The Covenant guarantees the equal right of men and women to the enjoyment of economic, 


social and cultural rights.
11


 Since the adoption of the Covenant, the notion of the prohibited 


ground “sex” has evolved considerably to cover not only physiological characteristics but also 


the social construction of gender stereotypes, prejudices and expected roles, which have created 


obstacles to the equal fulfilment of economic, social and cultural rights. Thus, the refusal to hire 


a woman, on the ground that she might become pregnant, or the allocation of low-level or 


part-time jobs to women based on the stereotypical assumption that, for example, they are 


unwilling to commit as much time to their work as men, constitutes discrimination. Refusal to 


grant paternity leave may also amount to discrimination against men.


                                                 
9
  See para. 27 of the present general comment on intersectional discrimination. 


10
  See the outcome document of the Durban Review Conference, para. 6: “Reaffirms that all 


peoples and individuals constitute one human family, rich in diversity, and that all human beings 


are born free and equal in dignity and rights; and strongly rejects any doctrine of racial 


superiority along with theories which attempt to determine the existence of so-called distinct 


human races.” 


11
  See art. 3 of the Covenant, and CESCR general comment No. 16. 
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Language 


21. Discrimination on the basis of language or regional accent is often closely linked to 


unequal treatment on the basis of national or ethnic origin. Language barriers can hinder the 


enjoyment of many Covenant rights, including the right to participate in cultural life as 


guaranteed by article 15 of the Covenant. Therefore, information about public services and 


goods, for example, should also be available, as far as possible, in languages spoken by 


minorities, and States parties should ensure that any language requirements relating to 


employment and education are based on reasonable and objective criteria.  


Religion 


22. This prohibited ground of discrimination covers the profession of religion or belief of 


one’s choice (including the non-profession of any religion or belief), that may be publicly or 


privately manifested in worship, observance, practice and teaching.
12


 For instance, 


discrimination arises when persons belonging to a religious minority are denied equal access to 


universities, employment, or health services on the basis of their religion.  


Political or other opinion 


23. Political and other opinions are often grounds for discriminatory treatment and include 


both the holding and not-holding of opinions, as well as expression of views or membership 


within opinion-based associations, trade unions or political parties. Access to food assistance 


schemes, for example, must not be made conditional on an expression of allegiance to a 


particular political party.  


National or social origin  


24. “National origin” refers to a person’s State, nation, or place of origin. Due to such personal 


circumstances, individuals and groups of individuals may face systemic discrimination in both 


the public and private sphere in the exercise of their Covenant rights. “Social origin” refers to a 


person’s inherited social status, which is discussed more fully below in the context of “property” 


status, descent-based discrimination under “birth” and “economic and social status”.
13


    


Property  


25. Property status, as a prohibited ground of discrimination, is a broad concept and includes 


real property (e.g. land ownership or tenure) and personal property (e.g. intellectual property, 


goods and chattels, and income), or the lack of it. The Committee has previously commented that


                                                 
12


  See also the General Assembly’s Declaration on the Elimination of All Forms of Intolerance 


and of Discrimination Based on Religion or Belief, proclaimed by the General Assembly in its 


resolution 36/55 of 25 November 1981. 


13
  See paras. 25, 26 and 35, of the present general comment.  
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Covenant rights, such as access to water services and protection from forced eviction, should not 


be made conditional on a person’s land tenure status, such as living in an informal settlement.
14 


 


Birth  


26. Discrimination based on birth is prohibited and article 10, paragraph 3, of the Covenant 


specifically states, for example, that special measures should be taken on behalf of children and 


young persons “without any discrimination for reasons of parentage”. Distinctions must 


therefore not be made against those who are born out of wedlock, born of stateless parents or are 


adopted or constitute the families of such persons. The prohibited ground of birth also includes 


descent, especially on the basis of caste and analogous systems of inherited status.
15


 States 


parties should take steps, for instance, to prevent, prohibit and eliminate discriminatory practices 


directed against members of descent-based communities and act against the dissemination of 


ideas of superiority and inferiority on the basis of descent. 


B.  Other status
16


 


27. The nature of discrimination varies according to context and evolves over time. A flexible 


approach to the ground of “other status” is thus needed in order to capture other forms of 


differential treatment that cannot be reasonably and objectively justified and are of a comparable 


nature to the expressly recognized grounds in article 2, paragraph 2. These additional grounds 


are commonly recognized when they reflect the experience of social groups that are vulnerable 


and have suffered and continue to suffer marginalization. The Committee’s general comments 


and concluding observations have recognized various other grounds and these are described in 


more detail below. However, this list is not intended to be exhaustive. Other possible prohibited 


grounds could include the denial of a person’s legal capacity because he or she is in prison, or is 


involuntarily interned in a psychiatric institution, or the intersection of two prohibited grounds of 


discrimination, e.g. where access to a social service is denied on the basis of sex and disability.  


Disability  


28. In its general comment No. 5, the Committee defined discrimination against persons with 


disabilities
17


 as “any distinction, exclusion, restriction or preference, or denial of reasonable 


                                                 
14


  See CESCR general comments Nos. 15 and 4 respectively. 


15
  For a comprehensive overview of State obligations in this regard, see general comment 


No. 29 (2002) of the Committee on the Elimination of All Forms of Racial Discrimination on 


art. 1, para. 1, regarding descent. 


16
  See para. 15 of the present general comment. 


17
  For a definition, see CRPD, art. 1: “Persons with disabilities include those who have long-


term physical, mental, intellectual or sensory impairments which in interaction with various 


barriers may hinder their full and effective participation in society on an equal basis with others.” 
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accommodation based on disability which has the effect of nullifying or impairing the 


recognition, enjoyment or exercise of economic, social or cultural rights”.
18


 The denial of 


reasonable accommodation should be included in national legislation as a prohibited form of 


discrimination on the basis of disability.
19


 States parties should address discrimination, such as 


prohibitions on the right to education, and denial of reasonable accommodation in public places 


such as public health facilities and the workplace,
20


 as well as in private places, e.g. as long as 


spaces are designed and built in ways that make them inaccessible to wheelchairs, such users 


will be effectively denied their right to work.  


Age  


29. Age is a prohibited ground of discrimination in several contexts. The Committee has 


highlighted the need to address discrimination against unemployed older persons in finding 


work, or accessing professional training or retraining, and against older persons living in poverty 


with unequal access to universal old-age pensions due to their place of residence.
21


 In relation to 


young persons, unequal access by adolescents to sexual and reproductive health information and 


services amounts to discrimination. 


Nationality  


30. The ground of nationality should not bar access to Covenant rights,
22


 e.g. all children 


within a State, including those with an undocumented status, have a right to receive education 


and access to adequate food and affordable health care. The Covenant rights apply to everyone 


including non-nationals, such as refugees, asylum-seekers, stateless persons, migrant workers 


and victims of international trafficking, regardless of legal status and documentation.
23


  


                                                 
18


  See CESCR general comment No. 5, para. 15. 


19
  See CRPD, art. 2: “‘Reasonable accommodation’ means necessary and appropriate 


modification and adjustments not imposing a disproportionate or undue burden, where needed in 


a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal 


basis with others of all human rights and fundamental freedoms.” 


20
  See CESCR general comment No. 5, para. 22. 


21
  See, further, CESCR general comment No. 6. 


22
  This paragraph is without prejudice to the application of art. 2, para. 3, of the Covenant, 


which states: “Developing countries, with due regard to human rights and their national 


economy, may determine to what extent they would guarantee the economic rights recognized in 


the present Covenant to non-nationals.” 


23
  See also general comment No. 30 (2004) of the Committee on the Elimination of All Forms of 


Racial Discrimination on non-citizens. 
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Marital and family status   


31. Marital and family status may differ between individuals because, inter alia, they are 


married or unmarried, married under a particular legal regime, in a de facto relationship or one 


not recognized by law, divorced or widowed, live in an extended family or kinship group or have 


differing kinds of responsibility for children and dependants or a particular number of children. 


Differential treatment in access to social security benefits on the basis of whether an individual is 


married must be justified on reasonable and objective criteria. In certain cases, discrimination 


can also occur when an individual is unable to exercise a right protected by the Covenant 


because of his or her family status or can only do so with spousal consent or a relative’s 


concurrence or guarantee. 


Sexual orientation and gender identity  


32. “Other status” as recognized in article 2, paragraph 2, includes sexual orientation.
24


 States 


parties should ensure that a person’s sexual orientation is not a barrier to realizing Covenant 


rights, for example, in accessing survivor’s pension rights. In addition, gender identity is 


recognized as among the prohibited grounds of discrimination; for example, persons who are 


transgender, transsexual or intersex often face serious human rights violations, such as 


harassment in schools or in the workplace.
25


  


Health status  


33. Health status refers to a person’s physical or mental health.
26


 States parties should ensure 


that a person’s actual or perceived health status is not a barrier to realizing the rights under the 


Covenant. The protection of public health is often cited by States as a basis for restricting human 


rights in the context of a person’s health status. However, many such restrictions are 


discriminatory, for example, when HIV status is used as the basis for differential treatment with 


regard to access to education, employment, health care, travel, social security, housing and 


asylum.
27


 States parties should also adopt measures to address widespread stigmatization of 


persons on the basis of their health status, such as mental illness, diseases such as leprosy and 


women who have suffered obstetric fistula, which often undermines the ability of individuals to 


                                                 
24


  See CESCR general comments Nos. 14 and 15. 


25
  For definitions, see the Yogyakarta Principles on the Application of International Human 


Rights Law in relation to Sexual Orientation and Gender Identity.  


26
  See CESCR general comment No. 14, paras. 12(b), 18, 28 and 29. 


27
  See the guidelines published by the Office of the High Commissioner for Human Rights and 


the Joint United Nations Programme on HIV/AIDS (UNAIDS) (2006), “International Guidelines 


on HIV/AIDS and Human Rights, 2006 Consolidated Version”. Available online at: 


http://data.unaids.org/Publications/IRC-pub07/JC1252-InternGuidelines_en.pdf. 



http://data.unaids.org/Publications/IRC-pub07/JC1252-InternGuidelines_en.pdf
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enjoy fully their Covenant rights. Denial of access to health insurance on the basis of health 


status will amount to discrimination if no reasonable or objective criteria can justify such 


differentiation.  


Place of residence  


34. The exercise of Covenant rights should not be conditional on, or determined by, a person’s 


current or former place of residence; e.g. whether an individual lives or is registered in an urban 


or a rural area, in a formal or an informal settlement, is internally displaced or leads a nomadic 


lifestyle. Disparities between localities and regions should be eliminated in practice by ensuring, 


for example, that there is even distribution in the availability and quality of primary, secondary 


and palliative health-care facilities.  


Economic and social situation  


35. Individuals and groups of individuals must not be arbitrarily treated on account of 


belonging to a certain economic or social group or strata within society. A person’s social and 


economic situation when living in poverty or being homeless may result in pervasive 


discrimination, stigmatization and negative stereotyping which can lead to the refusal of, or 


unequal access to, the same quality of education and health care as others, as well as the denial 


of or unequal access to public places.  


IV.  NATIONAL IMPLEMENTATION 


36. In addition to refraining from discriminatory actions, States parties should take concrete, 


deliberate and targeted measures to ensure that discrimination in the exercise of Covenant rights 


is eliminated. Individuals and groups of individuals, who may be distinguished by one or more of 


the prohibited grounds, should be ensured the right to participate in decision-making processes 


over the selection of such measures. States parties should regularly assess whether the measures 


chosen are effective in practice. 


Legislation  


37. Adoption of legislation to address discrimination is indispensable in complying with 


article 2, paragraph 2. States parties are therefore encouraged to adopt specific legislation that 


prohibits discrimination in the field of economic, social and cultural rights. Such laws should 


aim at eliminating formal and substantive discrimination, attribute obligations to public and 


private actors and cover the prohibited grounds discussed above. Other laws should be regularly 


reviewed and, where necessary, amended in order to ensure that they do not discriminate or lead 


to discrimination, whether formally or substantively, in relation to the exercise and enjoyment of 


Covenant rights.  


Policies, plans and strategies  


38. States parties should ensure that strategies, policies, and plans of action are in place and 


implemented in order to address both formal and substantive discrimination by public and 
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private actors in the area of Covenant rights. Such policies, plans and strategies should address 


all groups distinguished by the prohibited grounds and States parties are encouraged, among 


other possible steps, to adopt temporary special measures in order to accelerate the achievement 


of equality. Economic policies, such as budgetary allocations and measures to stimulate 


economic growth, should pay attention to the need to guarantee the effective enjoyment of the 


Covenant rights without discrimination. Public and private institutions should be required to 


develop plans of action to address non-discrimination and the State should conduct human rights 


education and training programmes for public officials and make such training available to 


judges and candidates for judicial appointments. Teaching on the principles of equality and 


non-discrimination should be integrated in formal and non-formal inclusive and multicultural 


education, with a view to dismantling notions of superiority or inferiority based on prohibited 


grounds and to promote dialogue and tolerance between different groups in society. States 


parties should also adopt appropriate preventive measures to avoid the emergence of new 


marginalized groups. 


Elimination of systemic discrimination 


39. States parties must adopt an active approach to eliminating systemic discrimination and 


segregation in practice. Tackling such discrimination will usually require a comprehensive 


approach with a range of laws, policies and programmes, including temporary special measures. 


States parties should consider using incentives to encourage public and private actors to change 


their attitudes and behaviour in relation to individuals and groups of individuals facing systemic 


discrimination, or penalize them in case of non-compliance. Public leadership and programmes 


to raise awareness about systemic discrimination and the adoption of strict measures against 


incitement to discrimination are often necessary. Eliminating systemic discrimination will 


frequently require devoting greater resources to traditionally neglected groups. Given the 


persistent hostility towards some groups, particular attention will need to be given to ensuring 


that laws and policies are implemented by officials and others in practice.  


Remedies and accountability  


40. National legislation, strategies, policies and plans should provide for mechanisms and 


institutions that effectively address the individual and structural nature of the harm caused by 


discrimination in the field of economic, social and cultural rights. Institutions dealing with 


allegations of discrimination customarily include courts and tribunals, administrative authorities, 


national human rights institutions and/or ombudspersons, which should be accessible to 


everyone without discrimination. These institutions should adjudicate or investigate complaints 


promptly, impartially, and independently and address alleged violations relating to article 2, 


paragraph 2, including actions or omissions by private actors. Where the facts and events at issue 


lie wholly, or in part, within the exclusive knowledge of the authorities or other respondent, the 


burden of proof should be regarded as resting on the authorities, or the other respondent, 


respectively. These institutions should also be empowered to provide effective remedies, such as 


compensation, reparation, restitution, rehabilitation, guarantees of non-repetition and public 


apologies, and State parties should ensure that these measures are effectively implemented. 
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Domestic legal guarantees of equality and non-discrimination should be interpreted by these 


institutions in ways which facilitate and promote the full protection of economic, social and 


cultural rights.
28


  


Monitoring, indicators and benchmarks  


41. States parties are obliged to monitor effectively the implementation of measures to comply 


with article 2, paragraph 2, of the Covenant. Monitoring should assess both the steps taken and 


the results achieved in the elimination of discrimination. National strategies, policies and plans 


should use appropriate indicators and benchmarks, disaggregated on the basis of the prohibited 


grounds of discrimination.
29


  


----- 


 


                                                 
28


  See CESCR general comments Nos. 3 and 9. See also the practice of the Committee in its 


concluding observations on reports of States parties to the Covenant. 


29
  See CESCR general comments Nos. 13, 14, 15, 17 and 19, and its new reporting guidelines 


(E/C.12/2008/2).  








Abolition of Forced Labour Convention, 1957 (No. 105) 


Adopted on 25 June 1957 by the General Conference of the International Labour Organisation at its 
fortieth session 


Entry into force: 17 January 1959, in accordance with article 4 


The General Conference of the International Labour Organisation ,  


Having been convened at Geneva by the Governing Body of the International Labour Office, and having met in its 
fortieth session on 5 June 1957, and  


Having considered the question of forced labour, which is the fourth item on the agenda of the session, and  


Having noted the provisions of the Forced Labour Convention, 1930, and  


Having noted that the Slavery Convention, 1926, provides that all necessary measures shall be taken to prevent 
compulsory or forced labour from developing into conditions analogous to slavery and that the Supplementary 
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 1956, 
provides for the complete abolition of debt bondage and serfdom, and  


Having noted that the Protection of Wages Convention, 1949, provides that wages shall be paid regularly and 
prohibits methods of payment which deprive the worker of a genuine possibility of terminating his employment, 
and  


Having decided upon the adoption of further proposals with regard to the abolition of certain forms of forced or 
compulsory labour constituting a violation of the rights of man referred to in the Charter of the United Nations and 
enunciated by the Universal Declaration of Human Rights, and  


Having determined that these proposals shall take the form of an international Convention,  


Adopts this twenty-fifth day of June of the year one thousand nine hundred and fifty-seven the following 
Convention, which may be cited as the Abolition of Forced Labour Convention, 1957:  


Article 1  


Each Member of the International Labour Organisation which ratifies this Convention undertakes to suppress and 
not to make use of any form of forced or compulsory labour:  


( a ) As a means of political coercion or education or as a punishment for holding or expressing political views or 
views ideologically opposed to the established political, social or economic system;  


( b ) As a method of mobilising and using labour for purposes of economic development;  


( c ) As a means of labour discipline;  


( d ) As a punishment for having participated in strikes;  


( e ) As a means of racial, social, national or religious discrimination.  


Article 2  


Each Member of the International Labour Organisation which ratifies this Convention undertakes to take effective 
measures to secure the immediate and complete abolition of forced or compulsory labour as specified in article 1 of 
this Convention.  


Article 3  







The formal ratifications of this Convention shall be communicated to the Director-General of the International 
Labour Office for registration.  


Article 4  


1. This Convention shall be binding only upon those Members of the International Labour Organisation whose 
ratifications have been registered with the Director-General.  


2. It shall come into force twelve months after the date on which the ratifications of two Members have been 
registered with the Director-General.  


3. Thereafter, this Convention shall come into force for any Member twelve months after the date on which its 
ratification has been registered.  


Article 5  


1. A Member which has ratified this Convention may denounce it after the expiration of ten years from the date on 
which the Convention first comes into force, by an act communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not take effect until one year after the date on which it is 
registered.  


2. Each Member which has ratified this Convention and which does not, within the year following the expiration of 
the period of ten years mentioned in the preceding paragraph, exercise the right of denunciation provided for in 
this article, will be bound for another period of five years and, thereafter, may denounce this Convention at the 
expiration of each period of five years under the terms provided for in this article.  


Article 6  


1. The Director-General of the International Labour Office shall notify all Members of the International Labour 
Organisation of the registration of all ratifications and denunciations communicated to him by the Members of the 
Organisation.  


2. When notifying the Members of the Organisation of the registration of the second ratification communicated to 
him the Director-General shall draw the attention of the Members of the Organisation to the date upon which the 
Convention will come into force.  


Article 7  


The Director-General of the International Labour Office shall communicate to the Secretary-General of the United 
Nations for registration in accordance with Article 102 of the Charter of the United Nations full particulars of all 
ratifications and acts of denunciation registered by him in accordance with the provisions of the preceding articles.  


Article 8  


At such times as it may consider necessary the Governing Body of the International Labour Office shall present to 
the General Conference a report on the working of the Convention and shall examine the desirability of placing on 
the agenda of the Conference the question of its revision in whole or in part.  


Article 9  


1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, unless the 
new Convention otherwise provides:  


( a ) The ratification by a Member of the new revising Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding the provisions of article 5 above, if and when the new revising 
Convention shall have come into force;  







( b ) As from the date when the new revising Convention comes into force this Convention shall cease to be open 
to ratification by the Members.  


2. This Convention shall in any case remain in force in its actual form and content for those Members which have 
ratified it but have not ratified the revising Convention.  


Article 10  


The English and French versions of the text of this Convention are equally authoritative.  


The foregoing is the authentic text of the Convention duly adopted by the General Conference of the International 
Labour Organisation during its fortieth session which was held at Geneva and declared closed the twenty-seventh 
day of June 1957.  


In faith where of we have appended our signatures this fourth day of July 1957.  


 








D:\Desktop\DTP English manual\Part 3 Major Human Rights Documents\19.  ILO 


Migrant Workers Recommendation 151 (1975).doc 


R151 Migrant Workers Recommendation, 1975  


Recommendation concerning Migrant Workers  
Recommendation:R151  
Place:Geneva  
Session of the Conference:60  
Date of adoption=24:06:1975  
Subject classification: Migrant Workers  
Subject: Migrant Workers  
Display the document in:  French   Spanish 
Status: Up-to-date instrument  


The General Conference of the International Labour Organisation, 


Having been convened at Geneva by the Governing Body of the International 
Labour Office, and having met in its Sixtieth Session on 4 June 1975, and 


Considering that the Preamble of the Constitution of the International Labour 
Organisation assigns to it the task of protecting the interests of workers when 
employed in countries other than their own, and 


Recalling the provisions contained in the Migration for Employment Convention 
and Recommendation (Revised), 1949, and in the Protection of Migrant Workers 
(Underdeveloped Countries) Recommendation, 1955, which deal with such 
matters as the preparation and organisation of migration, social services to be 
provided to migrant workers and their families, in particular before their departure 
and during their journey, equality of treatment as regards a variety of matters 
which they enumerate, and the regulation of the stay and return of migrant 
workers and their families, and 


Having adopted the Migrant Workers (Supplementary Provisions) Convention, 
1975, and 


Considering that further standards are desirable as regards equality of 
opportunity and treatment, social policy in regard to migrants and employment 
and residence, and 


Having decided upon the adoption of certain proposals with regard to migrant 
workers, which is the fifth item on the agenda of the session, and 


Having determined that these proposals shall take the form of a 
Recommendation, 


adopts this twenty-fourth day of June of the year one thousand nine hundred and 
seventy-five, the following Recommendation, which may be cited as the Migrant 
Workers Recommendation, 1975: 


1. Members should apply the provision of this Recommendation within the 
framework of a coherent policy on international migration for employment. That 



http://www.ilo.org/ilolex/cgi-lex/convde.pl?R151#Link

http://www.ilo.org/ilolex/cgi-lex/convde.pl?R151#Link
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policy should be based upon the economic and social needs of both countries of 
origin and countries of employment; it should take account not only of short-term 
manpower needs and resources but also of the long-term social and economic 
consequences of migration for migrants as well as for the communities 
concerned. 


I. Equality of Opportunity and Treatment 


2. Migrant workers and members of their families lawfully within the territory of a 
Member should enjoy effective equality of opportunity and treatment with 
nationals of the Member concerned in respect of-- 


(a) access to vocational guidance and placement services; 


(b) access to vocational training and employment of their own choice on the 
basis of individual suitability for such training or employment, account being 
taken of qualifications acquired outside the territory of and in the country of 
employment; 


(c) advancement in accordance with their individual character, experience, ability 
and diligence; 


(d) security of employment, the provision of alternative employment, relief work 
and retraining; 


(e) remuneration for work of equal value; 


(f) conditions of work, including hours of work, rest periods, annual holidays with 
pay, occupational safety and occupational health measures, as well as social 
security measures and welfare facilities and benefits provided in connection with 
employment; 


(g) membership of trade unions, exercise of trade union rights and eligibility for 
office in trade unions and in labour-management relations bodies, including 
bodies representing workers in undertakings; 


(h) rights of full membership in any form of co-operative; 


(i) conditions of life, including housing and the benefits of social services and 
educational and health facilities. 


3. Each Member should ensure the application of the principles set forth in 
Paragraph 2 of this Recommendation in all activities under the control of a public 
authority and promote its observance in all other activities by methods 
appropriate to national conditions and practice. 
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4. Appropriate measures should be taken, with the collaboration of employers' 
and workers' organisations and other bodies concerned, with a view to-- 


(a) fostering public understanding and acceptance of the above-mentioned 
principles; 


(b) examining complaints that these principles are not being observed and 
securing the correction, by conciliation of other appropriate means, of any 
practices regarded as in conflict therewith. 


5. Each Member should ensure that national laws and regulations concerning 
residence in its territory are so applied that the lawful exercise of rights enjoyed 
in pursuance of these principles cannot be the reason for non-renewal of a 
residence permit or for expulsion and is not inhibited by the threat of such 
measures. 


6. A Member may-- 


(a) make the free choice of employment, while assuring migrant workers the right 
to geographical mobility, subject to the conditions that the migrant worker has 
resided lawfully in its territory for the purpose of employment for a prescribed 
period not exceeding two years or, if its laws or regulations provide for contracts 
for a fixed term of less than two years, that the worker has completed his first 
work contract; 


(b) after appropriate consultation with the representative organisations of 
employers and workers, make regulations concerning recognition of occupational 
qualifications acquired outside its territory, including certificates and diplomas; 


(c) restrict access to limited categories of employment or functions where this is 
necessary in the interests of the State. 


7. 


(1) In order to enable migrant workers and their families to take full advantage of 
their rights and opportunities in employment and occupation, such measures as 
may be necessary should be taken, in consultation with the representative 
organisations of employers and workers-- 


(a) to inform them, as far as possible in their mother tongue or, if that is not 
possible, in a language with which they are familiar, of their rights under national 
law and practice as regards the matters dealt with in Paragraph 2 of this 
Recommendation; 


(b) to advance their knowledge of the language or languages of the country of 
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employment, as far as possible during paid time; 


(c) generally, to promote their adaptation to the society of the country of 
employment and to assist and encourage the efforts of migrant workers and their 
families to preserve their national and ethnic identity and their cultural ties with 
their country of origin, including the possibility for children to be given some 
knowledge of their mother tongue. 


(2) Where agreements concerning the collective recruitment of workers have 
been concluded between Members, they should jointly take the necessary 
measures before the migrants' departure from their country of origin to introduce 
them to the language of the country of employment and also to its economic, 
social and cultural environment. 


8. 


(1) Without prejudice to measures designed to ensure that migrant workers and 
their families enter national territory and are admitted to employment in 
conformity with the relevant laws and regulations, a decision should be taken as 
soon as possible in cases in which these laws and regulations have not been 
respected so that the migrant worker should know whether his position can be 
regularised or not. 


(2) Migrant workers whose position has been regularised should benefit from all 
rights which, in accordance with Paragraph 2 of this Recommendation, are 
provided for migrant workers lawfully within the territory of a Member. 


(3) Migrant workers whose position has not been or could not be regularised 
should enjoy equality of treatment for themselves and their families in respect of 
rights arising out of present and past employment as regards remuneration, 
social security and other benefits as well as regards trade union membership and 
exercise of trade union rights. 


(4) In case of dispute about the rights referred to in the preceding sub-
paragraphs, the worker should have the possibility of presenting his case to a 
competent body, either himself or through a representative. 


(5) In case of expulsion of the worker or his family, the cost should not be borne 
by them. 


II. Social Policy 


9. Each Member should, in consultation with representative organisations of 
employers and workers, formulate and apply a social policy appropriate to 
national conditions and practice which enables migrant workers and their families 
to share in advantages enjoyed by its nationals while taking account, without 
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adversely affecting the principle of equality of opportunity and treatment, of such 
special needs as they may have until they are adapted to the society of the 
country of employment. 


10. With a view to making the policy as responsive as possible to the real needs 
of migrant workers and their families, it should be based, in particular, on an 
examination not only of conditions in the territory of the Member but also of those 
in the countries of origin of the migrants. 


11. The policy should take account of the need to spread the social cost of 
migration as widely and equitably as possible over the entire collectivity of the 
country of employment, and in particular over those who profit most from the 
work of migrants. 


12. The policy should be periodically reviewed and evaluated and where 
necessary revised. 


A. Reunification of Families 


13. 


(1) All possible measures should be taken both by countries of employment and 
by countries of origin to facilitate the reunification of families of migrant workers 
as rapidly as possible. These measures should include, as necessary, national 
laws or regulations and bilateral and multilateral arrangements. 


(2) A prerequisite for the reunification of families should be that the worker has, 
for his family, appropriate accommodation which meets the standards normally 
applicable to nationals of the country of employment. 


14. Representatives of all concerned, and in particular of employers and workers, 
should be consulted on the measures to be adopted to facilitate the reunification 
of families and their co-operation sought in giving effect thereto. 


15. For the purpose of the provisions of this Recommendation relating to the 
reunification of families, the family of the migrant worker should include the 
spouse and dependent children, father and mother. 


16. With a view to facilitating the reunification of families as quickly as possible in 
accordance with Paragraph 13 of this Recommendation, each Member should 
take full account of the needs of migrant workers and their families in particular in 
its policy regarding the construction of family housing, assistance in obtaining this 
housing and the development of appropriate reception services. 


17. Where a migrant worker who has been employed for at least one year in a 
country of employment cannot be joined by his family in that country, he should 
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be entitled-- 


(a) to visit the country of residence of his family during the paid annual holiday to 
which he is entitled under the national law and practice of the country of 
employment without losing during the absence from that country any acquired 
rights or rights in course of acquisition and, particularly, without having his 
employment terminated or his right to residence in the country of employment 
withdrawn during that period; or 


(b) to be visited by his family for a period corresponding at least to the annual 
holiday with pay to which he is entitled. 


18. Consideration should be given to the possibility of giving the migrant worker 
financial assistance towards the cost of the travel envisaged in the preceding 
Paragraph or a reduction in the normal cost of transport, for instance by the 
arrangement of group travel. 


19. Without prejudice to more favourable provisions which may be applicable to 
them, persons admitted in pursuance of international arrangements for free 
movement of labour should have the benefit of the measures provided for in 
Paragraphs 13 to 18 of this Recommendation. 


B. Protection of the Health of Migrant Workers 


20. All appropriate measures should be taken to prevent any special health risks 
to which migrant workers may be exposed. 


21. 


(1) Every effort should be made to ensure that migrant workers receive training 
and instruction in occupational safety and occupational hygiene in connection 
with their practical training or other work preparation, and, as far as possible, as 
part thereof. 


(2) In addition, a migrant worker should, during paid working hours and 
immediately after beginning his employment, be provided with sufficient 
information in his mother tongue or, if that is not possible, in a language with 
which he is familiar, on the essential elements of laws and regulations and on 
provisions of collective agreements concerning the protection of workers and the 
prevention of accidents as well as on safety regulations and procedures 
particular to the nature of the work. 


22. 


(1) Employers should take all possible measures so that migrant workers may 
fully understand instructions, warnings, symbols and other signs relating to safety 
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and health hazards at work. 


(2) Where, on account of the migrant workers' lack of familiarity with processes, 
language difficulties or other reasons, the training or instruction given to other 
workers is inadequate for them, special measures which ensure their full 
understanding should be taken. 


(3) Members should have laws or regulations applying the principles set out in 
this Paragraph and provide that where employers or other persons or 
organisations having responsibility in this regard fail to observe such laws or 
regulations, administrative, civil and penal sanctions might be imposed. 


C. Social Services 


23. In accordance with the provisions of Paragraph 2 of this Recommendation, 
migrant workers and their families should benefit from the activities of social 
services and have access thereto under the same conditions as nationals of the 
country of employment. 


24. In addition, social services should be provided which perform, in particular, 
the following functions in relation to migrant workers and their families-- 


(a) giving migrant workers and their families every assistance in adapting to the 
economic, social and cultural environment of the country of employment; 


(b) helping migrant workers and their families to obtain information and advice 
from appropriate bodies, for instance by providing interpretation and translation 
services; to comply with administrative and other formalities; and to make full use 
of services and facilities provided in such fields as education, vocational training 
and language training, health services and social security, housing, transport and 
recreation: Provided that migrant workers and their families should as far as 
possible have the right to communicate with public authorities in the country of 
employment in their own language or in a language with which they are familiar, 
particularly in the context of legal assistance and court proceedings; 


(c) assisting authorities and bodies with responsibilities relating to the conditions 
of life and work of migrant workers and their families in identifying their needs 
and in adapting thereto; 


(d) giving the competent authorities information and, as appropriate, advice 
regarding the formulation, implementation and evaluation of social policy with 
respect to migrant workers; 


(e) providing information for fellow workers and foremen and supervisors about 
the situation and the problems of migrant workers. 
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25. 


(1) The social services referred to in Paragraph 24 of this Recommendation may 
be provided, as appropriate to national conditions and practice, by public 
authorities, by approved non-profit-making organisations or bodies, or by a 
combination of both. The public authorities should have the over-all responsibility 
of ensuring that these social services are at the disposal of migrant workers and 
their families. 


(2) Full use should be made of services which are or can be provided by 
authorities, organisations and bodies serving the nationals of the country of 
employment, including employers' and workers' organisations. 


26. Each Member should take such measures as may be necessary to ensure 
that sufficient resources and adequately trained staff are available for the social 
services referred to in Paragraph 24 of this Recommendation. 


27. Each Member should promote co-operation and co-ordination between 
different social services on its territory and, as appropriate, between these 
services and corresponding services in other countries, without, however, this co-
operation and co-ordination relieving the States of their responsibilities in this 
field. 


28. Each Member should organise and encourage the organisation, at the 
national, regional or local level, or as appropriate in a branch of economic activity 
employing substantial numbers of migrant workers, of periodic meetings for the 
exchange of information and experience. Consideration should also be given to 
the exchange of information and experience with other countries of employment 
as well as with the countries of origin of migrant workers. 


29. Representatives of all concerned and in particular of employers and workers 
should be consulted on the organisation of the social services in question and 
their co-operation sought in achieving the purposes aimed at. 


III. Employment and Residence 


30. In pursuance of the provision of Paragraph 18 of the Migration for 
Employment Recommendation (Revised), 1949, that Members should, as far as 
possible, refrain from removing from their territory, on account of lack of means 
or the state of the employment market, a migrant worker regularly admitted 
thereto, the loss by such migrant worker of his employment should not in itself 
imply the withdrawal of his authorisation of residence. 


31. A migrant who has lost his employment should be allowed sufficient time to 
find alternative employment, at least for a period corresponding to that during 
which he may be entitled to unemployment benefit; the authorisation of residence 
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should be extended accordingly. 


32. 


(1) A migrant worker who has lodged an appeal against the termination of his 
employment, under such procedures as may be available, should be allowed 
sufficient time to obtain a final decision thereon. 


(2) If it is established that the termination of employment was not justified, the 
migrant worker should be entitled, on the same terms as national workers, to 
reinstatement, to compensation for loss of wages or of other payment which 
results from unjustified termination, or to access to a new job with a right to 
indemnification. If he is not reinstated, he should be allowed sufficient time to find 
alternative employment. 


33. A migrant worker who is the object of an expulsion order should have a right 
of appeal before an administrative or judicial instance, according to conditions 
laid down in national laws or regulations. This appeal should stay the execution 
of the expulsion order, subject to the duly substantiated requirements of national 
security or public order. The migrant worker should have the same right to legal 
assistance as national workers and have the possibility of being assisted by an 
interpreter. 


34. 


(1) A migrant worker who leaves the country of employment should be entitled, 
irrespective of the legality of his stay therein-- 


(a) to any outstanding remuneration for work performed, including severance 
payments normally due; 


(b) to benefits which may be due in respect of any employment injury suffered; 


(c) in accordance with national practice-- 


(i) to compensation in lieu of any holiday entitlement acquired but not used; 


(ii) to reimbursement of any social security contributions which have not given 
and will not give rise to rights under national laws or regulations or international 
arrangements: Provided that where social security contributions do not permit 
entitlement to benefits, every effort should be made with a view to the conclusion 
of bilateral or multilateral agreements to protect the rights of migrants. 


(2) Where any claim covered in subparagraph (1) of this Paragraph is in dispute, 
the worker should be able to have his interests represented before the competent 
body and enjoy equal treatment with national workers as regards legal 
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assistance. 
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Human Rights Council 
Seventeenth session  
Agenda item 3 
Promotion and protection of all human rights, civil, 
political, economic, social and cultural rights, 
including the right to development 


   


Resolution adopted by the Human Rights Council∗ 


  17/12 Human rights of migrants: mandate of the Special Rapporteur 
 on the human rights of migrants  


 The Human Rights Council, 


 Reaffirming the Universal Declaration of Human Rights, which proclaims that all 
human beings are born free and equal in dignity and rights and that everyone is entitled to 
all the rights and freedoms set out therein, without distinction of any kind, in particular as 
to race, colour, sex, religion or national origin, 


 Recalling all international norms and standards relevant to the human rights of 
migrants,  


 Recalling also Commission on Human Rights resolutions 1999/44 of 27 April 1999, 
2002/62 of 25 April 2002 and 2005/47 of 19 April 2005, General Assembly and Human 
Rights Council resolutions on the human rights of migrants, and Council resolution 8/10 of 
18 June 2008 entitled “Human rights of migrants: mandate of the Special Rapporteur on the 
human rights of migrants”,  


 Bearing in mind paragraph 6 of General Assembly resolution 60/251 of 15 March 
2006,  


 Recalling Human Rights Council resolutions 5/1, on the institution-building of the 
Council, and 5/2, on the code of conduct for special procedures mandate holders of the 
Council, of 18 June 2007, and stressing that the mandate holder shall discharge his/her 
duties in accordance with those resolutions and the annexes thereto,  


  
∗  The resolutions and decisions adopted by the Human Rights Council will be contained in the report of 
the Council on its seventeenth session (A/HRC/17/2), chap. I. 
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 Resolved to ensure respect for the human rights and fundamental freedoms of all 
migrants,  


 1. Decides to extend for a period of three years the mandate of the Special 
Rapporteur on the human rights of migrants, with the following functions:  


 (a) To examine ways and means to overcome the obstacles existing to the full 
and effective protection of the human rights of migrants, recognizing the particular 
vulnerability of women, children and those undocumented or in an irregular situation; 


 (b) To request and receive information from all relevant sources, including 
migrants themselves, on violations of the human rights of migrants and their families;  


 (c) To formulate appropriate recommendations to prevent and remedy violations 
of the human rights of migrants, wherever they may occur;  


 (d) To promote the effective application of relevant international norms and 
standards on the issue;  


 (e) To recommend actions and measures applicable at the national, regional and 
international levels to eliminate violations of the human rights of migrants;  


 (f) To take into account a gender perspective when requesting and analysing 
information, and to give special attention to the occurrence of multiple discrimination and 
violence against migrant women;   


 (g) To give particular emphasis to recommendations on practical solutions with 
regard to the implementation of the rights relevant to the mandate, including by identifying 
best practices and concrete areas and means for international cooperation;  


 (h) To report regularly to the Human Rights Council, according to its annual 
programme of work, and to the General Assembly, at the request of the Council or the 
Assembly, bearing in mind the utility of maximizing the benefits of the reporting process; 


 2. Requests the Special Rapporteur, in carrying out his or her mandate, to take 
into consideration relevant human rights instruments of the United Nations to promote and 
protect the human rights of migrants; 


 3. Also requests the Special Rapporteur, in carrying out his or her mandate, to 
request, receive and exchange information on violations of the human rights of migrants 
from Governments, treaty bodies, specialized agencies, special rapporteurs for various 
human rights questions and from intergovernmental organizations, other competent 
organizations of the United Nations system and non-governmental organizations, including 
migrants’ organizations, and to respond effectively to such information;  


 4. Further requests the Special Rapporteur, as part of his or her activities, to 
continue his or her programme of visits, which contribute to improving the protection 
afforded to the human rights of migrants and to the broad and full implementation of all 
aspects of his or her mandate;  


 5. Requests the Special Rapporteur, in carrying out his or her mandate, to take 
into account the bilateral, regional and international initiatives that address issues relating to 
the effective protection of human rights of migrants, including the return and reintegration 
of migrants who are undocumented or in an irregular situation; 


 6. Encourages Governments to give serious consideration to inviting the 
Special Rapporteur to visit their countries so as to enable him or her to fulfil the mandate 
effectively; 


 7. Also encourages Governments to cooperate fully with the Special Rapporteur 
in the performance of the tasks and duties mandated, to furnish all information requested, to 







A/HRC/RES/17/12 


 3 


consider the implementation of the recommendations contained in the reports of the Special 
Rapporteur, and to react promptly to his or her urgent appeals; 


 8.  Requests all relevant mechanisms to cooperate with the Special Rapporteur; 


 9. Requests the Secretary-General to give the Special Rapporteur all the human 
and financial assistance necessary for the fulfilment of his or her mandate. 


34th meeting 
17 June 2011 


[Adopted without a vote.] 
 


 


    








Chapter 3: The International Convention on the Protection 
of the Rights of All Migrant Workers and Members of Their 
Families  
 
Key questions  
 


 


 What rights are protected under the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families?  


 Does the Convention make a distinction between the rights of documented and 
undocumented migrant workers?  


 What obligations does the Convention place on States? How is compliance with 
the Convention monitored?  


 


 
 


1 Introduction  
 
This chapter introduces and describes the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families (“the Convention on 
Migrant Workers”) and the obligations it imposes on States that have ratified it.  
 
By ratifying core human rights treaties and ILO conventions, States agree to uphold a 
range of obligations in relation to the treatment of migrant workers in their territory.  
 
In addition, all States have, by virtue of their obligations under the UN Charter and the 
ILO Constitution, accepted accountability to the international community in relation to the 
implementation and realization of human rights, including the human rights of migrant 
workers and members of their families.  
 
The Convention on Migrant Workers is therefore not the only human rights treaty that 
protects the rights of migrant workers; however, it is the most comprehensive and 


detailed. It sets a worldwide standard in terms of migrants‟ access to fundamental 


rights, whether in the labour market, in the education and health systems or in the 
courts.


1
 It is the first universal codification of the rights of migrant workers and members 


of their family in a single instrument.
2
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However, the relatively low level of ratification of the Convention
3
 highlights the 


importance of drawing on the commitments made by States through their ratification of 
other human rights treaties and ILO conventions.  
 
It should also be noted that migrant workers are not a homogenous group and many can 
face situations of cumulative vulnerability. For example, female migrant workers can 
experience “multiple discrimination” – or “intersectional discrimination” – on the basis of 
their sex and gender, their nationality and their status as migrant workers.  
 
As such, a comprehensive and coordinated approach, grounded in a range of 
international legal standards, is required to address the complex human rights issues 
facing many migrant workers.  
 


2. The International Convention on the Protection of the Rights of 
All Migrant Workers and Members of Their Families  
 
The Convention on Migrant Workers was adopted in 1990 and came into force in July 
2003. It reinforces and complements the other core human rights treaties of the UN. It 
also responds to the specific circumstances and vulnerabilities of migrant workers and 
members of their families, similar to other human rights treaties which address the 
vulnerabilities of women, children and, more recently, persons with disabilities.


4
  


The Convention, which establishes minimum standards that all States parties are 
obliged to respect, protect and fulfil, is directly relevant to documented and 
undocumented migrant workers and members of their families.  
 
Indeed, the Preamble to the Convention recognizes that “the human problems involved 
in migration are even more serious in the case of irregular migration” and highlights the 
need to encourage appropriate action “to prevent and eliminate clandestine movements 
and trafficking in migrant workers, while at the same time assuring the protection of their 
fundamental rights”.  
 
The Convention on Migrant Workers consists of six substantive parts:  
 


 Part I: Scope and definitions  


 Part II: Non-discrimination with respect to rights  


 Part III: Human rights of all migrant workers and members of their families  


 Part IV: Other rights of migrant workers and members of their families who are 
documented or in a regular situation 


 Part V: Provisions applicable to particular categories of migrant workers and 
members of their families  


 Part VI: Promotion of sound, equitable, humane and lawful conditions in 
connection with international migration of workers and members of their families  


 
Part I introduces the definitions and concepts included in the Convention. It recognizes 
both men and women as migrants and defines different categories of migrant workers 
that apply in all regions of the world.  


                                                           
3
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4
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The Convention’s added value is that it considers migrant workers to be more than 
labourers or economic entities; instead it recognizes them as social entities with families. 
It encourages migrant workers to be in a documented or regular situation and requires 
all workers and employers to respect and comply with the laws and procedures of those 
States that are parties to the Convention. It also provides for the right of migrant workers 
to leave and enter their States of origin (article 1).  
 
The Convention extends the concept of “equality of treatment” by requiring that migrant 
workers and members of their families who are non-nationals in States of destination (or 
employment) be treated equally to nationals in certain situations. Non-nationals, 
however, are not to have more rights than nationals. 
 
Part II explains the principle of non-discrimination, which is central to realizing the rights 
of migrant workers. Article 7 obliges States to:  
 


… respect and to ensure to all migrant workers and members of their families within their territory 
or subject to their jurisdiction the rights provided for in the present Convention without distinction of 
any kind such as to sex, race, colour, language, religion or conviction, political or other opinion, 
national, ethnic or social origin, nationality, age, economic position, property, marital status, birth or 
other status.  


 


2.1 Rights of all migrants, regardless of status  
 
Part III of the Convention sets out a broad series of rights belonging to all migrant 
workers and members of their families, irrespective of their migration status. Many of 
these rights restate those included in the International Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural Rights and other 
core human rights treaties which have been broadly ratified in all regions of the world.  
 
The Convention also includes rights that address the specific situation of migrant 
workers and reinforces rights in those areas where migrant workers are especially 
vulnerable or likely to be exploited.


5
 The inhumane living and working conditions and 


instances of physical and sexual abuse that migrant workers can experience are 
addressed by the reaffirmation of the right to life (article 9), the prohibition against cruel, 
inhuman or degrading treatment or punishment (article 10) and the prohibition against 
slavery or servitude and forced or compulsory labour (article 11).  
 
One reason that the Convention restates rights in other treaties is that some States have 
implemented human rights treaties in domestic legislation using terminology that refers 
to “citizens and/or residents, de jure excluding many migrants, especially those in 
irregular situations”.


6
  


 
For example, articles 16 to 20 and articles 23 and 24 specify that migrant workers should 
have equality before the courts and tribunals of the State concerned; are entitled to 
proper judicial process; and are entitled to a fair and public hearing by a competent, 
independent and impartial tribunal established by law (article 18.1). In addition, they 
should have access to appropriate interpreting services and to the assistance of their 
own consulate and must not receive any disproportionate penalties. When imposing a 
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sentence, humanitarian considerations regarding the person's migrant status should be 
taken into account.  
 
The Convention also states that migrant workers and their families have the right not to 
have their documents of identity confiscated or destroyed (article 21); and the right not to 
be subject to arbitrary or collective expulsion (article 22). These articles directly address 
the human rights violations commonly experienced by migrant workers in different 
countries. In addition, the Convention emphasizes the right of migrant workers to 
equality with nationals in the host country with respect to remuneration, conditions of 
work overtime, hours of work, weekly rest, holidays with pay, safety, health, termination 
of the employment relationship and other terms of employment (article 25); as well as 
the right to freely join and take part in trade unions (article 26).  
 
Equality with nationals also extends to the right to social security benefits (article 27); the 
right to receive emergency medical care (article 28); and the right of access to education 
(article 29). 
 
The Convention also sets out other rights of migrant workers and their families:  
 


 to have their cultural identity respected and to maintain a cultural link with their 
State of origin (article 31)  


 to transfer their earnings and savings, as well as their personal effects and 
belongings, on completion of their term of employment (article 32)  


 to be informed by the States concerned about their rights arising from the 
Convention, as well as the conditions of their admission and their rights and 
obligations in those States (article 33).  


 
2.2 Rights of migrants who are documented or in a regular situation  
 
Part IV of the Convention sets out the specific rights of migrant workers and their 
families who are documented or in a regular situation. These rights are in addition to 
those set out in Part III, which apply to all migrant workers regardless of their migration 
status (article 36).  
 
The Convention provides for the right of documented migrant workers to substantial 
information regarding the conditions of their admission to the country of employment, 
their stay and their remunerated activities (article 37).  
 
They also have the right to be temporarily absent for reasons of family needs and 
obligations, without effect on their authorization to stay or work (article 38); the right to 
liberty of movement and freedom to choose their place residence (article 39); and the 
right to transfer their earnings and savings, in particular those funds necessary for the 
support of their families (article 47).  
 
Under the Convention, documented migrants have the right to form associations and 
trade unions to promote and protect their economic, cultural and other interests (article 
40); and the right to participate in public affairs of their State of origin and to vote and to 
be elected at elections of that State in accordance with its legislation (article 41).  
 







In addition to the areas mentioned in Article 25, the Convention provides for equality of 
treatment in relation to employment and taxation and equal access to services in a 
broad range of areas, including educational institutions and services; vocational 
guidance, training and placement services; housing; social and health services; 
cooperatives and self-managed enterprises; and participation in cultural life (articles 43, 
45, 48 and 55).  
 
The Convention uniquely ensures that family members of a migrant worker do not find 
themselves in an irregular situation as a consequence of his or her death or after a 
divorce (article 50). 
 
Further, depending on the specific terms of their authorisation of residence or work 
permits, documented migrant workers may have the right to equality of treatment in 
respect to protection against dismissal and unemployment benefits (article 54). In 
situations where migrant workers fulfil the requirements provided by applicable national 
legislation in their host country, they may also be entitled to access public work schemes 
intended to combat unemployment and access to alternative employment in the event of 
loss of work or termination of other remunerated activity (articles 54 and 27).  
 
When a work contract is violated by the employer, a documented migrant worker has the 
right to address his or her case to the competent authorities in the State of employment 
(article 54(2)). 
 
2.3 Provisions applicable to particular categories of migrant workers  
 
Part V of the Convention sets out the rights of particular categories of migrant workers 
and members of their families, including frontier workers (article 58); seasonal workers 
(article 59); itinerant workers (article 60); project-tied workers (article 61); specified-
employment workers (article 62) and self-employed workers (article 63).  
 
2.4 Promotion of sound, equitable, humane and lawful conditions in connection 
with international migration of workers and members of their families  
 
Part VI of the Convention establishes a framework for the sound, equitable, humane and 
lawful conditions for international migration. It outlines the specific duties of countries of 
origin, transit and destination.  
 
The Convention also encourages consultation and collaboration between relevant 
countries to address the human rights issues relevant to the labour migration process 
and to formulate and implement policies on migration consistent with the Convention 
and aimed at ensuring better living and working conditions for migrant workers and their 
families.  
 
Further, the Convention notes that the responsibilities of States go beyond issues of 
labour needs and resources and must consider “the, social, economic, cultural and other 
needs of migrant workers and members of their families involved”, as well as the impact 
of migration on the communities concerned (article 64). 
 
 
 


 
 







3. Responsibilities of States under the Convention  
 
As noted by the International Migrant Rights Watch Committee


7
 articles 65 and 66 of the 


Convention oblige States parties to maintain appropriate services for: 
 


 the formulation and implementation of migration policies  


 the exchange of information, consultation and cooperation between competent 
authorities of the States concerned  


 the provision of appropriate information to employers and workers on policies and 
laws concerning migration  


 the provision of adequate consular services to meet the social, cultural and other 
needs of migrants  


 the regulation of recruitment of migrant workers by restricting it to public services 
or bodies of the States concerned and through private agencies and employers 
and their agents, subject to authorization, approval and supervision.  


 
States parties are encouraged to cooperate to adopt measures regarding the orderly 
return of migrant workers and members of their families to their State of origin “when 
they decide to return or their authorization of residence or employment expires or when 
they are in the State of employment in an irregular situation” (article 67).  
 
Article 68 requires States parties to consult and collaborate to prevent and eliminate 
“illegal or clandestine movements and employment of migrant workers in an irregular 
situation” by:  
 


 taking appropriate measures against the dissemination of misleading information 
relating to emigration and immigration  


 taking appropriate measures to detect and eradicate illegal labour migration  


 imposing sanctions on those responsible for organizing and operating such 
movements, as well as employers of migrant workers in an irregular situation.  


 
If there are migrant workers and members of their families within their jurisdiction in an 
irregular situation, article 69(1) stipulates that States parties should take appropriate 
measures to ensure that the situation does not persist.  
 
Further, article 69(2) states that if States parties consider the possibility of regularizing 
the situation of irregular migrant workers in accordance with national legislation and 
bilateral or multilateral agreements, appropriate account should be taken of the 
circumstances of their entry, the duration of their stay and other relevant considerations, 
especially those relating to their family situation.  
 
States are also required to take necessary measures, not less favourable than those 
applied to their nationals, to ensure that migrant workers and members of their families 
are provided with working and living conditions in keeping with standards of fitness, 
safety, health and human dignity (article 70).  
 
3.1. Responsibilities of States of origin and States of employment  
States of origin and States of employment are required to: 
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 provide information47 to migrant workers regarding their rights arising from the 
Convention (article 33)  


 establish institutions for the purpose of taking into account the special needs, 
aspirations and obligations of migrant workers and enable them to be 
represented in these institutions (article 41)  


 consider the possibility of granting exemptions to migrant workers and members 
of their families from customs duties and taxes on their personal and household 
effects and equipment required for the remunerated activity in the State of 
employment (article 46)  


 permit and facilitate the transfer of the migrant workers' earnings and savings to 
their States of origin (article 47)  


 consider the possibility of avoiding double taxation for migrant workers (article 
48).  


 
Additionally, the States concerned should not exert pressure on migrant workers and 
members of their families to relinquish or forego any of their rights arising from the 
Convention (article 82).  
 
3.2 Responsibilities of States of origin  
 
Promoting and protecting the rights of migrant workers begins in States of origin. The 
Convention includes clauses that seek to protect migrant workers and members of their 
family from the outset, including with respect to pre-departure recruiting practices.  
States of origin, or sending countries, have a number of specific obligations, including to: 
 


 allow persons seeking employment abroad to leave and enter their country of 
origin (article 8)  


 ensure that, before their departure to States of employment, documented migrant 
workers and members of their families are fully informed of all conditions 
applicable to their admission, stay and employment, as well as other 
requirements (article 37)  


 facilitate the exercise of the right of documented migrant workers and members 
of their families to participate in public affairs, vote and be elected in elections in 
their home countries (article 41)  


 provide adequate consular and other services required to meet the social, 
economic, cultural and other needs of their migrant workers and members of their 
families (article 65(2))  


 regulate the recruitment of workers for overseas employment by restricting it to 
public services or bodies; recruitment by agencies, employers and their agents 
should be subject to authorization, approval and supervision (article 66)  


 assist migrant workers and members of their families, including illegal migrants, 
to make an orderly return to their home country, including to take appropriate 
measures to promote adequate economic conditions for their resettlement and 
their social and cultural reintegration (article 67). 


 
3.3 Responsibilities of States of employment  
 
Protecting the rights of migrant workers and members of their families in States of 
employment is anchored in the long-established principle of non-discrimination, including 
in relation to civil and political rights, as well as economic, social and cultural rights.  
States of employment, or receiving countries, have a number of specific obligations, 
including to:  







 


 


 protect the liberty and security of migrant workers and members of their families 
(articles 9, 10 and 11)  


 give protection to migrant workers and members of their families, including those 
arrested or detained, against violence and other forms of harassment by private 
individuals, public officials, groups or institutions (articles 16 and 17)  


 ensure that the working and living conditions of migrant workers are in keeping 
with the standards of fitness, safety, health and principles of human dignity 
(article 70)  


 ensure that migrant workers and members of their families are not arbitrarily 
deprived of their property and, if their assets are to be confiscated under the laws 
of the State of employment, that adequate compensation is paid (article 15)  


 enable migrant workers and members of their families to enjoy equal treatment 
with nationals of the State before the courts of law and tribunals (article 18); in 
relation to remuneration and conditions of work (article 25); in relation to access 
to education, vocational training, guidance and placement, housing and social 
and health services (article 43); and in relation to access to social security (article 
27)  


 provide children of migrant workers, including those of undocumented workers, 
with access to education, including preschool education, on an equal basis with 
nationals of the State (article 30)  


 permit migrant workers and members of their families to join trade unions and 
associations for the protection of their economic, social, cultural and other rights 
(article 26)  


 ensure that the identity documents, work and residence permits of migrant 
workers are not confiscated or destroyed by unauthorized persons and that their 
passports are not destroyed by anyone (article 24)  


 consider the possibility of enabling family members to join the migrant worker, in 
order to protect the unity of the family (article 44).  


 
 
3.4 Responsibilities on States parties to report  
 
In order to monitor the implementation of the Convention, article 73 requires States 
parties to submit a report on the legislative, judicial, administrative and other measures 
that have been taken to give effect to the provisions of the Convention.  
 
This report must be submitted one year after the State has become a party to the 
Convention, with further reports to be submitted every five years after that. After 


reviewing the State‟s reports, the Committee will provide concluding observations on the 


report.  
 
More information on the treaty reporting process, including the role that NHRIs can play, 
is available in Chapter 11.  
 


4. The Committee on the Protection of the Rights of All Migrant 
Workers and Members of Their Families  
 
While the implementation of the Convention rests on its States parties, article 72 
establishes the Committee on the Protection of the Rights of All Migrant Workers and 







Members of Their Families to monitor “[f]or the purpose of reviewing the application of 
the present Convention”.  
 
The Committee consists of 14 independent experts. Members of the Committee are 
elected by secret ballot, with appropriate consideration given to fair geographical 
distribution, including both States of origin and States of employment, and to represent 


the world‟s main legal systems. The members serve in their own personal capacity and 


are appointed for a term of four years.  
 
Given the traditional role of the ILO to protect the rights of migrant workers, article 74 of 
the Convention encourages close cooperation between the Committee and the ILO. 
Reports submitted by States parties are provided to the ILO on a consultative basis, in 


order to draw on that organization‟s expertise to address relevant matters raised in the 


reports. 
 
4.1 Treaty reporting process  
 
The Convention establishes a reporting procedure which requires States parties to 
regularly present a report on their compliance with, and implementation of, their treaty 
obligations.  
 
The report is examined during a public session of the Committee, which considers the 
information provided by the State party and information received from other sources, 
including NHRIs and NGOs.
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Based on this process, the Committee provides its concluding observations, which cover 


both the positive aspects of the State‟s implementation of the Convention and areas 


where the State is recommended to take further action. 
 
The treaty reporting process is intended to generate positive change on a progressive 
basis, with steps taken by the State to implement the recommendations of the 
Committee reviewed during subsequent reporting sessions.  
 
These issues can also be considered, and recommendations for action presented, as 


part of the State‟s participation in the Universal Periodic Review (see Chapter 11 for 


more information). 
 
4.2 Individual complaints procedure  
 
Under Article 77, a State party of the Convention may declare that it recognizes the 
competence of the Committee to receive and consider complaints from, or on behalf of, 


individuals within that State‟s jurisdiction who claim that their rights under the 


Convention have been violated. The Committee may request written explanations and 
express its views after considering all available information. The individual 
communication procedure requires ten declarations by States parties to enter into force.


9
 


4.3 General comments  


                                                           
8
 “Committee on Migrant Workers and Implementation of the ICRMW”; Carla Edelenbos; Migration and 


Human Rights: The United Nations Convention on Migrant Worker Rights; Ryszard Cholewinski, Paul de 
Guchteneire and Antoine Pécoud (ed), United Nations Educational, Scientific and Cultural Organization / 
Cambridge University Press; 2009.   
9
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The Committee, like other treaty bodies, may also develop and disseminate general 
comments that elaborate particular areas of concern or provide interpretative guidance 
on the content of particular rights within the Convention. In February 2011, the 
Committee adopted its first general comment on the Rights of Migrant Domestic 
Workers.
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Further information on general comments relevant to migrant workers made by other 
human rights treaty bodies is available in Chapter 3. 
 


 


5. Myths and misconceptions about migrant workers and the 
Convention  


1. Ratifying the Convention will create an influx of migrant workers  
 
While the Convention protects the rights of migrant workers, it does not entitle an 
individual to become a migrant worker in a foreign country. Ratifying the Convention 
does not mean a State has an obligation to accept more migrant workers; that remains 
the sole decision of the State. Article 79 states that “[n]othing in the present Convention 
shall affect the right of each State Party to establish the criteria governing admission of 
migrant workers and members of their families”.  
 
2. Migrant workers take the jobs of nationals  
 
Migrant workers are often sought to fill sectors that are not being adequately filled by 
domestic workers. The Convention is actually beneficial to local workers because it 
ensures that basic labour rights and standards are maintained for all and, therefore, that 
migrant workers are not more attractive to prospective employers because of their 
exploitability, as is often the case where the rights of migrant workers are not properly 
implemented. 
 
3. Migrant workers create unemployment  
 
Increased numbers of workers in the population actually stimulate economic growth, 
creating more jobs for all.  
 
4. Migrant workers create a drain on government resources  
 
Documented migrant workers contribute to their host States through the payment of 
taxes. If migrant workers are not properly documented they will probably not be 
registered with the Government for tax purposes. It is in the interests of Governments to 
implement the Convention so that all migrant workers are properly documented and 
therefore contributing taxes.  
 
5. Migrant workers create downward pressures on wages  
 
Migrant workers, if properly documented and recognized, do not receive lower wages for 
the same job. They simply tend to work in lower-paid positions than the general 
population, giving the impression they are driving down wages.  
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6. The Convention creates new burdens on States to provide for non-nationals  
 
While the Convention requires migrant workers to be granted certain economic and 
social rights, it goes no further than existing international law. 
 
7. The Convention creates an obligation on the State to grant all regular migrants 
the right to family reunification  
 
Article 44 of the Convention merely requires States parties to take such measures “as 
they deem appropriate to facilitate the reunification of migrant workers with their spouses 
… as well as with their minor dependent unmarried children”. This leaves the State free 
to determine what measures are “appropriate” and does not impose any concrete 
measures. 
 
8. The rights of migrant workers are already provided for in existing international 
law  
 
While the Convention reiterates many human rights standards in existing treaties, the 
sheer number of migrant workers throughout the world today makes the issue one 
deserving of a specific legal instrument, similar to other vulnerable groups such as 
women, children and persons with disabilities. 
 


Key points: Chapter 2 
 


 The Convention sets out a broad series of rights belonging to all migrant workers 
and members of their families, irrespective of their migration status. Many of 
these rights restate those included in the core human rights treaties.  


 The Convention includes protections that respond to the specific situations that 
migrant workers and members of their families can experience, especially those 
which can leave them vulnerable to exploitation or human rights violations.  


 


 Documented migrant workers and members of their families have specific rights 
under the Convention, in addition to those which apply to all migrant workers.  


 States of origin and destination have specific obligations to respect, protect and 
fulfil the rights of migrant workers and members of their families.  


 The Convention establishes a treaty body to review reports prepared by States 
on their compliance with the Convention and to make recommendations to 
encourage further action by States. Individuals will be able bring complaints of 
human rights violations to the treaty body once a sufficient number of States have 
accepted this procedure.  


 
 
 
 
Further reading  
 







 Achieving Dignity: Campaigner’s Handbook for the Migrants Rights Convention; 
International Migrants Rights Watch Committee; 1998  


 Guide on Ratification: International Convention on the Protection of the Rights of 
All Migrant Workers and Members of their Families; International Steering 
Committee for the Global Campaign for Ratification of the Convention on Rights 
of Migrants; 2010  


 Migration and Human Rights: The United Nations Convention on Migrant Worker 
Rights; Ryszard Cholewinski, Paul de Guchteneire and Antoine Pécoud (ed), 
United Nations Educational, Scientific and Cultural Organization / Cambridge 
University Press; 2009  


 Special Issue: U.N. International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families; International Migration Review 
1991 (Vol. 25, No. 94); Center for Migration Studies of New York  


 Strengthening Protection of Migrant Workers and their Families with International 
Human Rights Treaties: A Do-it-yourself Kit; Mariette Grange, International 
Catholic Migration Commission; 2006  


 The International Convention on Migrant Workers and its Committee: Fact Sheet 
No. 24 (Rev.1); OHCHR; 2005 
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C143 Migrant Workers (Supplementary Provisions) Convention, 1975  


Convention concerning Migrations in Abusive Conditions and the Promotion of Equality of Opportunity 
and Treatment of Migrant Workers (Note: Date of coming into force: 09:12:1978.)  
Convention:C143  
Place:Geneva  
Session of the Conference:60  
Date of adoption:24:06:1975  
Subject classification: Migrant Workers  
Subject: Migrant Workers  
See the ratifications for this Convention 
 
Display the document in:  French   Spanish 
Status: Up-to-date instrument  


The General Conference of the International Labour Organisation,  


Having been convened at Geneva by the Governing Body of the International Labour Office, and having 
met in its Sixtieth Session on 4 June 1975, and  


Considering that the Preamble of the Constitution of the International Labour Organisation assigns to it 
the task of protecting "the interests of workers when employed in countries other than their own", and  


Considering that the Declaration of Philadelphia reaffirms, among the principles on which the 
Organisation is based, that "labour is not a commodity", and that "poverty anywhere constitutes a danger 
to prosperity everywhere", and recognises the solemn obligation of the ILO to further programmes which 
will achieve in particular full employment through "the transfer of labour, including for employment ...",  


Considering the ILO World Employment Programme and the Employment Policy Convention and 
Recommendation, 1964, and emphasising the need to avoid the excessive and uncontrolled or 
unassisted increase of migratory movements because of their negative social and human consequences, 
and  


Considering that in order to overcome underdevelopment and structural and chronic unemployment, the 
governments of many countries increasingly stress the desirability of encouraging the transfer of capital 
and technology rather than the transfer of workers in accordance with the needs and requests of these 
countries in the reciprocal interest of the countries of origin and the countries of employment, and  


Considering the right of everyone to leave any country, including his own, and to enter his own country, 
as set forth in the Universal Declaration of Human Rights and the International Covenant on Civil and 
Political Rights, and  


Recalling the provisions contained in the Migration for Employment Convention and Recommendation 
(Revised), 1949, in the Protection of Migrant Workers (Underdeveloped Countries) Recommendation, 
1955, in the Employment Policy Convention and Recommendation, 1964, in the Employment Service 
Convention and Recommendation, 1948, and in the Fee-Charging Employment Agencies Convention 
(Revised), 1949, which deal with such matters as the regulation of the recruitment, introduction and 
placing of migrant workers, the provision of accurate information relating to migration, the minimum 
conditions to be enjoyed by migrants in transit and on arrival, the adoption of an active employment policy 
and international collaboration in these matters, and  


Considering that the migration of workers due to conditions in labour markets should take place under the 
responsibility of official agencies for employment or in accordance with the relevant bilateral or multilateral 



http://www.ilo.org/ilolex/cgi-lex/ratifce.pl?C143%20

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C143#Link

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C143#Link
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agreements, in particular those permitting free circulation of workers, and  


Considering that evidence of the existence of illicit and clandestine trafficking in labour calls for further 
standards specifically aimed at eliminating these abuses, and  


Recalling the provisions of the Migration for Employment Convention (Revised), 1949, which require 
ratifying Members to apply to immigrants lawfully within their territory treatment not less favourable than 
that which they apply to their nationals in respect of a variety of matters which it enumerates, in so far as 
these are regulated by laws or regulations or subject to the control of administrative authorities, and  


Recalling that the definition of the term "discrimination" in the Discrimination (Employment and 
Occupation) Convention, 1958, does not mandatorily include distinctions on the basis of nationality, and  


Considering that further standards, covering also social security, are desirable in order to promote 
equality of opportunity and treatment of migrant workers and, with regard to matters regulated by laws or 
regulations or subject to the control of administrative authorities, ensure treatment at least equal to that of 
nationals, and  


Noting that, for the full success of action regarding the very varied problems of migrant workers, it is 
essential that there be close co-operation with the United Nations and other specialised agencies, and  


Noting that, in the framing of the following standards, account has been taken of the work of the United 
Nations and of other specialised agencies and that, with a view to avoiding duplication and to ensuring 
appropriate co-ordination, there will be continuing co-operation in promoting and securing the application 
of the standards, and  


Having decided upon the adoption of certain proposals with regard to migrant workers, which is the fifth 
item on the agenda of the session, and  


Having determined that these proposals shall take the form of an international Convention supplementing 
the Migration for Employment Convention (Revised), 1949, and the Discrimination (Employment and 
Occupation) Convention, 1958,  


adopts this twenty-fourth day of June of the year one thousand nine hundred and seventy-five the 
following Convention, which may be cited as the Migrant Workers (Supplementary Provisions) 
Convention, 1975:  


PART I. MIGRATIONS IN ABUSIVE CONDITIONS  


Article 1  


Each Member for which this Convention is in force undertakes to respect the basic human rights of all 
migrant workers.  


Article 2  


1. Each Member for which this Convention is in force shall systematically seek to determine whether there 
are illegally employed migrant workers on its territory and whether there depart from, pass through or 
arrive in its territory any movements of migrants for employment in which the migrants are subjected 
during their journey, on arrival or during their period of residence and employment to conditions 
contravening relevant international multilateral or bilateral instruments or agreements, or national laws or 
regulations.  
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2. The representative organisations of employers and workers shall be fully consulted and enabled to 
furnish any information in their possession on this subject.  


Article 3  


Each Member shall adopt all necessary and appropriate measures, both within its jurisdiction and in 
collaboration with other Members--  


(a) to suppress clandestine movements of migrants for employment and illegal employment of migrants, 
and  


(b) against the organisers of illicit or clandestine movements of migrants for employment departing from, 
passing through or arriving in its territory, and against those who employ workers who have immigrated in 
illegal conditions,  


in order to prevent and to eliminate the abuses referred to in Article 2 of this Convention.  


Article 4  


In particular, Members shall take such measures as are necessary, at the national and the international 
level, for systematic contact and exchange of information on the subject with other States, in consultation 
with representative organisations of employers and workers.  


Article 5  


One of the purposes of the measures taken under Articles 3 and 4 of this Convention shall be that the 
authors of manpower trafficking can be prosecuted whatever the country from which they exercise their 
activities.  


Article 6  


1. Provision shall be made under national laws or regulations for the effective detection of the illegal 
employment of migrant workers and for the definition and the application of administrative, civil and penal 
sanctions, which include imprisonment in their range, in respect of the illegal employment of migrant 
workers, in respect of the organisation of movements of migrants for employment defined as involving the 
abuses referred to in Article 2 of this Convention, and in respect of knowing assistance to such 
movements, whether for profit or otherwise.  


2. Where an employer is prosecuted by virtue of the provision made in pursuance of this Article, he shall 
have the right to furnish proof of his good faith.  


Article 7  


The representative organisations of employers and workers shall be consulted in regard to the laws and 
regulations and other measures provided for in this Convention and designed to prevent and eliminate the 
abuses referred to above, and the possibility of their taking initiatives for this purpose shall be recognised.  


Article 8  


1. On condition that he has resided legally in the territory for the purpose of employment, the migrant 
worker shall not be regarded as in an illegal or irregular situation by the mere fact of the loss of his 
employment, which shall not in itself imply the withdrawal of his authorisation of residence or, as the case 
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may be, work permit.  


2. Accordingly, he shall enjoy equality of treatment with nationals in respect in particular of guarantees of 
security of employment, the provision of alternative employment, relief work and retraining.  


Article 9  


1. Without prejudice to measures designed to control movements of migrants for employment by ensuring 
that migrant workers enter national territory and are admitted to employment in conformity with the 
relevant laws and regulations, the migrant worker shall, in cases in which these laws and regulations 
have not been respected and in which his position cannot be regularised, enjoy equality of treatment for 
himself and his family in respect of rights arising out of past employment as regards remuneration, social 
security and other benefits.  


2. In case of dispute about the rights referred to in the preceding paragraph, the worker shall have the 
possibility of presenting his case to a competent body, either himself or through a representative.  


3. In case of expulsion of the worker or his family, the cost shall not be borne by them.  


4. Nothing in this Convention shall prevent Members from giving persons who are illegally residing or 
working within the country the right to stay and to take up legal employment.  


PART II. EQUALITY OF OPPORTUNITY AND TREATMENT  


Article 10  


Each Member for which the Convention is in force undertakes to declare and pursue a national policy 
designed to promote and to guarantee, by methods appropriate to national conditions and practice, 
equality of opportunity and treatment in respect of employment and occupation, of social security, of trade 
union and cultural rights and of individual and collective freedoms for persons who as migrant workers or 
as members of their families are lawfully within its territory.  


Article 11  


1. For the purpose of this Part of this Convention, the term migrant worker means a person who 
migrates or who has migrated from one country to another with a view to being employed otherwise than 
on his own account and includes any person regularly admitted as a migrant worker.  


2. This Part of this Convention does not apply to--  


(a) frontier workers;  


(b) artistes and members of the liberal professions who have entered the country on a short-term basis;  


(c) seamen;  


(d) persons coming specifically for purposes of training or education;  


(e) employees of organisations or undertakings operating within the territory of a country who have been 
admitted temporarily to that country at the request of their employer to undertake specific duties or 
assignments, for a limited and defined period of time, and who are required to leave that country on the 
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completion of their duties or assignments.  


Article 12  


Each Member shall, by methods appropriate to national conditions and practice--  


(a) seek the co-operation of employers' and workers' organisations and other appropriate bodies in 
promoting the acceptance and observance of the policy provided for in Article 10 of this Convention;  


(b) enact such legislation and promote such educational programmes as may be calculated to secure the 
acceptance and observance of the policy;  


(c) take measures, encourage educational programmes and develop other activities aimed at acquainting 
migrant workers as fully as possible with the policy, with their rights and obligations and with activities 
designed to give effective assistance to migrant workers in the exercise of their rights and for their 
protection;  


(d) repeal any statutory provisions and modify any administrative instructions or practices which are 
inconsistent with the policy;  


(e) in consultation with representative organisations of employers and workers, formulate and apply a 
social policy appropriate to national conditions and practice which enables migrant workers and their 
families to share in advantages enjoyed by its nationals while taking account, without adversely affecting 
the principle of equality of opportunity and treatment, of such special needs as they may have until they 
are adapted to the society of the country of employment;  


(f) take all steps to assist and encourage the efforts of migrant workers and their families to preserve their 
national and ethnic identity and their cultural ties with their country of origin, including the possibility for 
children to be given some knowledge of their mother tongue;  


(g) guarantee equality of treatment, with regard to working conditions, for all migrant workers who perform 
the same activity whatever might be the particular conditions of their employment.  


Article 13  


1. A Member may take all necessary measures which fall within its competence and collaborate with other 
Members to facilitate the reunification of the families of all migrant workers legally residing in its territory.  


2. The members of the family of the migrant worker to which this Article applies are the spouse and 
dependent children, father and mother.  


Article 14  


A Member may--  


(a) make the free choice of employment, while assuring migrant workers the right to geographical 
mobility, subject to the conditions that the migrant worker has resided lawfully in its territory for the 
purpose of employment for a prescribed period not exceeding two years or, if its laws or regulations 
provide for contracts for a fixed term of less than two years, that the worker has completed his first work 
contract;  


(b) after appropriate consultation with the representative organisations of employers and workers, make 
regulations concerning recognition of occupational qualifications acquired outside its territory, including 
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certificates and diplomas;  


(c) restrict access to limited categories of employment or functions where this is necessary in the interests 
of the State.  


PART III FINAL PROVISIONS  


Article 15  


This Convention does not prevent Members from concluding multilateral or bilateral agreements with a 
view to resolving problems arising from its application.  


Article 16  


1. Any Member which ratifies this Convention may, by a declaration appended to its ratification, exclude 
either Part I or Part II from its acceptance of the Convention.  


2. Any Member which has made such a declaration may at any time cancel that declaration by a 
subsequent declaration.  


3. Every Member for which a declaration made under paragraph 1 of this Article is in force shall indicate 
in its reports upon the application of this Convention the position of its law and practice in regard to the 
provisions of the Part excluded from its acceptance, the extent to which effect has been given, or is 
proposed to be given, to the said provision and the reasons for which it has not yet included them in its 
acceptance of the Convention.  


Article 17  


The formal ratifications of this Convention shall be communicated to the Director-General of the 
International Labour Office for registration.  


Article 18  


1. This Convention shall be binding only upon those Members of the International Labour Organisation 
whose ratifications have been registered with the Director-General.  


2. It shall come into force twelve months after the date on which the ratifications of two Members have 
been registered with the Director-General.  


3. Thereafter, this Convention shall come into force for any Member twelve months after the date on 
which its ratification has been registered.  


Article 19  


1. A Member which has ratified this Convention may denounce it after the expiration of ten years from the 
date on which the Convention first comes into force, by an act communicated to the Director-General of 
the International Labour Office for registration. Such denunciation shall not take effect until one year after 
the date on which it is registered.  


2. Each Member which has ratified this Convention and which does not, within the year following the 
expiration of the period of ten years mentioned in the preceding paragraph, exercise the right of 
denunciation provided for in this Article, will be bound for another period of ten years and, thereafter, may 
denounce this Convention at the expiration of each period of ten years under the terms provided for in 
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this Article.  


Article 20  


1. The Director-General of the International Labour Office shall notify all Members of the International 
Labour Organisation of the registration of all ratifications and denunciations communicated to him by the 
Members of the Organisation.  


2. When notifying the Members of the Organisation of the registration of the second ratification 
communicated to him, the Director-General shall draw the attention of the Members of the Organisation to 
the date upon which the Convention will come into force.  


Article 21  


The Director-General of the International Labour Office shall communicate to the Secretary-General of 
the United Nations for registration in accordance with Article 102 of the Charter of the United Nations full 
particulars of all ratifications and acts of denunciation registered by him in accordance with the provisions 
of the preceding Articles.  


Article 22  


At such times as it may consider necessary the Governing Body of the International Labour Office shall 
present to the General Conference a report on the working of this Convention and shall examine the 
desirability of placing on the agenda of the Conference the question of its revision in whole or in part.  


Article 23  


1. Should the Conference adopt a new Convention revising this Convention in whole or in part, then, 
unless the new Convention otherwise provides--  


a) the ratification by a Member of the new revising Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding the provisions of Article 19 above, if and when the new 
revising Convention shall have come into force;  


b) as from the date when the new revising Convention comes into force this Convention shall cease to be 
open to ratification by the Members.  


2. This Convention shall in any case remain in force in its actual form and content for those Members 
which have ratified it but have not ratified the revising Convention.  


Article 24  


The English and French versions of the text of this Convention are equally authoritative.  


 


 








VIII. SUBMITTING A COMPLAINT ON AN
ALLEGED HUMAN RIGHTS VIOLATION


The Handbook is available in digital format on the OHCHR website at:


http://www.ohchr.org/civilsocietyhandbook/


There you will find the Handbook’s chapters available for download, as well as links to all the references


contained in the publication.
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Complaint procedures at a glance


What are they?


Human rights complaint


procedures are mechanisms


for bringing cases of alleged


human rights violations to


the attention of the United


Nations. There are three


such mechanisms:


� Individual complaints


under the international


human rights treaties


(petitions);


� Individual


communications under


the special procedures


of the Human Rights


Council; and


� The complaint


procedure of the


Human Rights Council.


How do they work?


Each procedure has its


own requirements,


advantages and limitations.


These need to be carefully


considered before deciding


which one(s) to use:


� Individual complaints of


human rights violations


can be submitted under


five of the core


international human


rights treaties;


� Individual


communications operate


under the thematic and


geographic mandates of


the special procedures


of the Human Rights


Council; and


� The Council’s complaint


procedure addresses


consistent patterns of


gross and reliably


attested violations of all


human rights and all


fundamental freedoms


occurring in any part of


the world and under


any circumstances.


How to access and work


with the complaint


procedures


Any civil society actor,


with due regard for the


specific requirements of


each procedure, is able to


access these mechanisms,


regardless of status with


the United Nations.


Complaints under each of


these procedures can be


submitted by the


individual who has


suffered the alleged human


rights violation or on that


person’s behalf by third


parties, for example, by a


non-governmental


organization (NGO). Civil


society actors can often act


as a conduit for individuals


seeking redress from


human rights abuses by


preparing, submitting or


lodging a complaint on
�
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Key contacts for the human rights complaint mechanisms


Complaints under the human rights treaties


(To the Human Rights Committee, the Committee against Torture, the Committee


on the Elimination of Discrimination against Women, the Committee on the


Elimination of Racial Discrimination or the Committee on the Rights of Persons


with Disabilities)


Petitions Team


Office of the United Nations High Commissioner for Human Rights


Palais des Nations


8–14, avenue de la Paix


CH–1211 Geneva 10 - Switzerland


Fax: +41 (0)22 917 90 22


E-mail: tb-petitions@ohchr.org


Communications under special procedures


Special Procedures Division


Office of the United Nations High Commissioner for Human Rights


Palais des Nations


8–14, avenue de la Paix


CH–1211 Geneva 10 - Switzerland


Fax: +41 (0)22 917 90 06


E-mail: urgent-action@ohchr.org


Human Rights Council’s complaint procedure


Human Rights Council Branch (complaint procedure)


Office of the United Nations High Commissioner for Human Rights


Palais des Nations


8–14, avenue de la Paix


CH–1211 Geneva 10 - Switzerland


Fax: +41 (0)22 917 90 11


E-mail: CP@ohchr.org


their behalf. However,


anyone submitting a


complaint on behalf of an


individual should ensure


that they obtain the


consent of that individual


and that the individual is


aware of the implications


of making a complaint.


The requirements for each


procedure should be


carefully followed to


ensure that the complaint


is admissible.







What are the complaint procedures?


The United Nations system focuses largely on the obligations of States and operates at the level
of Governments. However, its human rights system also provides for different procedures that
are open to individuals and groups seeking United Nations action on a human rights situation
of concern to them. These are called human rights complaint procedures.


Through these procedures, individuals may bring a human rights concern to the attention
of the United Nations; thousands of people around the world do so every year.


Human rights complaints may be submitted under these three mechanisms:
� The international human rights treaties (petitions);
� The special procedures mechanisms of the Human Rights Council; and
� The complaint procedure of the Human Rights Council.


Under certain circumstances, these different procedures may be complementary and more
than one may be used.


How do the complaint procedures work?


It is important to consider carefully which complaint procedure is best suited to a
particular case. Each has its own strengths, specific requirements and limitations. They
need to be considered in the interests of the victim(s) and of the individual(s) or
organization(s) presenting the complaint.


A. Individual complaints under the international human rights treaties


Seven international human rights treaties allow for individual complaints to human rights
treaty bodies:
� The International Covenant on Civil and Political Rights under its First Optional


Protocol;
� The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment


or Punishment under its article 22;
� The Convention on the Elimination of All Forms of Discrimination against Women


under its Optional Protocol (this treaty also allows communications from groups of
individuals);


� The International Convention on the Elimination of All Forms of Racial


Discrimination under its article 14 (this treaty also allows communications from
groups of individuals);
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� The International Convention on the Protection of the Rights of All Migrant Workers


and Members of Their Families under its article 77. However, this provision will
come into force only after 10 States parties have made a declaration to that effect.69


� The Convention on the Rights of Persons with Disabilities under its Optional


Protocol (this treaty also allows communications from groups of individuals); and
� The International Convention for the Protection of All Persons from Enforced


Disappearance under its article 31. By September 2008 this Convention had not yet
entered into force.


Upon its entry into force, the Optional Protocol to the International Covenant on


Economic, Social and Cultural Rights70 will also allow for individual complaints.


Strengths


� An important advantage of submitting a complaint to a treaty body is that, once a State
party has made the relevant declaration under the treaty, it should comply with its


obligations under that treaty, including the obligation to provide an effective remedy for
breaches of the treaty. The relevant human rights treaty body, through individual
complaints, authoritatively determines whether there has been a violation, and the
State concerned has an obligation to give effect to the treaty body’s finding(s);


� Human rights treaty bodies can issue interim measures in urgent cases to preserve a
situation until they make a final decision on the matter. This interim measure will
stay in place until the decision is made;


� Decisions of human rights treaty bodies can go beyond the circumstances of the
individual case and provide proactive guidelines to prevent a similar violation
occurring in the future;


� Human rights treaty bodies can also consider complaints that are being or have been
addressed by a special procedure.


Specific requirements and limitations


� The complainant’s case must fall within the scope of application of one of the treaties
that allow for individual complaints;


� The State in question must be a party to the treaty and must have ratified the
relevant optional protocol or accepted the competence of the specific human rights
treaty body to accept complaints;


� When submitting an allegation to a human rights treaty body, a number of requirements
must be met, including the consent or authorization of the victim. If any of these
requirements are not met or are missing, the complaint may not be considered;
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69 By September 2008 only one State had made such a declaration.
70 The Optional Protocol was adopted by the Council on 18 June 2008 and is expected to be adopted


by the General Assembly later in 2008.







� Under the International Convention on the Elimination of All Forms of Racial
Discrimination, complaints must be lodged within six months of the final decision by
a national authority in a given case;


� The complainant must have exhausted all available and effective domestic remedies
before sending a complaint to a treaty body—a remedy is considered effective if it
offers a reasonable prospect of redress for the complainant;


� It takes two to three years, on average, for a final decision to be taken on a
complaint;


� Generally, a complaint addressed to a human rights treaty body does not relate to a
widespread pattern of human rights violations;


� Human rights treaty bodies may not consider a case that is already being considered
by another international or regional adjudicative complaint procedure.71


B. Communications under special procedures


A number of the special procedures mechanisms allow for allegations to be made
concerning either individual cases or a more general pattern of human rights abuse. All
individuals, or others acting on an individual’s behalf, can submit individual cases to
special procedures mandate-holders, if the mandate allows for this. Civil society actors can
often support individuals seeking protection from human rights abuses.


Strengths


� Individual communications under special procedures are a procedure that may be
used for individual cases as well as for a more general pattern of violations;


� They can be a useful tool in urgent cases as they allow for urgent or preventive action
(known as urgent appeals);


� Cases may be brought regardless of the State in which they occur and of whether
that State has ratified any of the human rights treaties;


� It is not necessary to have exhausted all domestic remedies before using the
procedure;


� The communication is not required to be made by the victim, although the source
must be reliable; and


� A complaint may be lodged simultaneously before a human rights treaty body and a
special procedure (if there is a relevant mandate).
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For detailed information on the human rights treaty bodies, please refer to


chapter IV (Human rights treaty bodies) of this Handbook.


71 This can be another treaty body, the European Court of Human Rights or the Inter-American Court


of Human Rights, but does not include the special procedures of the Human Rights Council.







Limitations


� There must be a special procedure in place covering that specific human rights issue
or that specific country (not all special procedures mandate-holders can act on
individual cases);


� Special procedures are not legally binding mechanisms: it is at each State’s
discretion to comply with the recommendations of special procedures
mandate-holders; and


� Procedures vary depending on the mandate.


C. Human Rights Council’s complaint procedure


Any individual or group claiming to be the victim of human rights violations may submit a
complaint under this procedure, as may any other person or group with direct and reliable
knowledge of such violations. The Council’s complaint procedure is the only universal
complaint procedure covering all human rights and all fundamental freedoms in all States.


Communications under it are not tied to the acceptance of treaty obligations by the country
concerned or the existence of a special procedures mandate. The complaint procedure
deals with consistent patterns of gross human rights violations in a State. It neither
compensates alleged victims, nor does it seek a remedy for individual cases.


Strengths


� The procedure can deal with violations of all human rights and fundamental


freedoms; a State does not need to be a party to a treaty for a complaint against it to
be submitted under this procedure;


� Complaints may be brought against any State;
� Complaints may be submitted by the victim or anyone acting on the victim’s behalf


and does not necessarily require the victim’s written authorization;
� Complainants (authors of communications) are informed of the decisions taken at the


various key stages of the process; and
� The admissibility criteria are generally less strict than for other complaints


mechanisms.
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For detailed information on the special procedures, please refer to chapter VI


(Special procedures) of this Handbook.







Possible limitations


� The process can be lengthy, since the complaint goes through several stages of
consideration, and therefore may not be suitable for urgent cases;


� The complainant must have exhausted all available and effective domestic remedies
before sending information under this procedure;


� There are no provisions for urgent interim measures of protection;
� Communications must generally refer to a consistent pattern of human rights


violations, in other words affecting a larger number of people, rather than individual
cases;


� Due to its confidentiality, this procedure may not draw public attention to the human
rights situation in a given State; and


� Cases that appear to reveal a consistent pattern of gross violations of human rights
already being dealt with by a special procedure, a treaty body or other United
Nations or similar regional human rights complaint procedure are not admissible
under this procedure.


How to access and work with the complaint procedures


Any civil society actor, with due regard for the specific requirements of each procedure, is
able to access the complaint procedures. Complaints under each of these procedures can
be submitted by an individual who has suffered an alleged human rights violation or by
third parties on that person’s behalf, for example, by an NGO.


Civil society actors often act as a conduit for individuals seeking redress from human rights
abuses by preparing, submitting or lodging a complaint on their behalf. However, anyone
submitting a complaint on behalf of an individual should ensure that they obtain the
consent of that individual and that the individual is aware of the implications of making a
complaint. For example, when information is submitted to the special procedures, the
mandate-holder sends a communication to the State regarding the case, which will
ultimately be included in a public report. When a complaint is submitted to a human rights
treaty body, the identity of the individual will be disclosed to the Government. It is
therefore fundamental for the alleged victim to be familiar with how each of the complaint
procedures operates.


The requirements for each procedure should also be carefully followed to ensure that the
complaint is admissible.
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For more information on the complaint procedure, please refer to chapter V


(Human Rights Council) of this Handbook.







A. Individual complaints under the international human rights treaties


Complaints may be brought by individuals or by duly authorized third parties, for example
lawyers, non-governmental organizations (NGOs) or professional groups, on behalf of
individuals who claim to be victims of human rights violations. This section examines the
requirements and the main elements of individual complaints.


Requirements


1. State party ratification


A complaint of a human rights violation under a human rights treaty may be made against
a State if:
� The State is a party to the treaty in question, having ratified or otherwise accepted it;


and
� The State party has recognized the competence of the human rights treaty body


established under that treaty to consider such complaints. Depending on the treaty,
this requires the State either to have become a party to the relevant optional protocol
or to have made the necessary declaration under the treaty.


It should be noted that a number of States parties have entered substantive reservations or
declarations that may limit the scope of the human rights obligations that they assume
under the treaties. These should be reviewed when determining whether or not a
complaint can be made under a certain section of a treaty.72


2. Individual violations


Individual complaints under treaty bodies may be used only for cases of human rights


violations concerning one or more specific individuals, and are not usually suited for
general patterns of human rights violations where individuals are not identified.


3. Domestic remedies


Individual complaints under international human rights treaties can be submitted only if
effective domestic remedies have been exhausted, i.e., the case/complaint has completed
the various steps of the domestic court system or through any administrative instances
capable of providing an available and effective remedy within a reasonable period of time.
This rule does not apply if domestic remedies are ineffective or unduly prolonged. What
constitutes “undue prolongation” cannot be determined generally and must be assessed
case by case.
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72 To learn more about both the status of ratification and State party declarations/reservations to each


treaty and the relevant optional protocols click here.







4. Bringing a complaint on behalf of the victim


A person or organization can bring a complaint on behalf of another person provided the
individual victim has given written consent in the form of a “power of attorney” or an
“authority to act”.73


5. Other complaint processes


If a case is already being considered by the adjudicative complaint procedures of another


United Nations body, international or regional organization, it generally cannot be
considered by a United Nations treaty body. If the case has previously been considered
and rejected by the Inter-American Court of Human Rights or the European Court of


Human Rights, then the same complaint may sometimes be eligible for consideration by a
treaty body. Cases submitted under a special procedures mandate can also be submitted
to a treaty body.


6. Form of the complaint


While complainants are encouraged to use model complaint forms (see annexes I and II to
this chapter), any form of correspondence including the relevant information is in principle
sufficient. This should be submitted in one of the working languages of the relevant human
rights treaty body.74
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73 Such consent is not necessary if there are strong grounds for believing that it is impossible to obtain


under the circumstances.
74 These languages are usually Arabic, Chinese, English, French, Russian and Spanish, but


complainants are advised to check the OHCHR website to confirm the working languages of each


body.







7. Time limits


The International Convention on the Elimination of All Forms of Racial Discrimination is
the only human rights treaty that has set a formal deadline for the filing of complaints.
Nonetheless, complaints should ideally be submitted as soon as possible after the alleged
violation has occurred and the domestic remedies have been exhausted. Delayed
submission may make it difficult for the State party to respond properly and for the treaty
body to evaluate the factual background thoroughly. Complaints concerning violations
which occurred prior to the entry into force of the complaint mechanism for the relevant
State party will not be examined (except if they have a continuous effect in violation of the
treaty). Complaints submitted under the International Convention on the Elimination of All
Forms of Racial Discrimination must be submitted within six months of the final decision
by a national authority in the case.


162 Office of the United Nations High Commissioner for Human Rights


Working with the United Nations Human Rights Programme
A Handbook for Civil Society


What information should individual complaints under treaty


bodies include?


� Basic personal information on the person whose human rights have allegedly been


violated (name, nationality, date of birth);


� Name of the State party against which the complaint is directed;


� If the complaint is made on behalf of another individual, proof of that person’s


consent or authorization (“power of attorney”, in hard copy) or, alternatively, a


justification of why such consent or authorization is unavailable or cannot be


provided;


� A thorough account of the facts on which the complaint is based, clearly presented


in chronological order;


� Details of the steps taken to exhaust all available judicial remedies in the local


courts, as well as any effective administrative remedies which might be available


in the State concerned;


� Details of other submissions of the case or the facts involved to another means of


international investigation or settlement, if any;


� Account of arguments as to why the facts in the case amount to a violation of


the human rights contained in the treaty whose provisions are invoked. It is useful for


the relevant articles of the treaty to be identified;


� All documents relevant to the claims and arguments (court decisions, etc.);


� Copies of relevant national laws, where available;


As a general rule, communications containing abusive language are not considered.







8. Urgent action


Each committee may take urgent action by way of interim measures if irreparable harm
would otherwise be suffered before a given case is examined in the usual course. Typically,
such initiatives are undertaken to prevent actions that cannot later be undone, for example
the execution of a death sentence or the deportation of an individual facing a risk of
torture. Individuals or organizations requesting a human rights treaty body to consider


undertaking interim measures are encouraged to clearly state this in their complaint.


9. Sensitive matters


If there are sensitive matters of a private or personal nature that emerge in the complaint,
it is possible to request the committee to suppress the victim’s name in its final decision so
that his/her identity does not become public.


Elements of the procedures


If the complaint contains the essential elements outlined above, the case is formally listed
for consideration (that is, registered) by the relevant human rights treaty body.


The case will then be transmitted to the State party concerned to give it an opportunity to
comment. Once the State party replies, the complainant is offered an opportunity to
comment on the State’s response. At that point, the case is ready for a decision by the
human rights treaty body. If the State does not reply, despite one or several reminders, the
human rights treaty body will take a decision on the case giving due weight to the claims
formulated by the complainant.


The two major stages of the human rights treaty body review process are known as the
“admissibility” stage and the “merits” stage. At the admissibility stage, the treaty body
considers whether the complaint meets the requirements of the procedure. If it determines
the case to be admissible, it considers the merits of the complaint. Although these stages
are usually considered together, they may be split at the request of the State party. If a
case fails at the admissibility stage, the merits of the case may not be considered.


The human rights treaty bodies consider each case in closed meetings. Once a human
rights treaty body has taken a decision on a case, the decision is transmitted to the
complainant and the State simultaneously. If a human rights treaty body decides that a
complainant has indeed been the victim of a human rights violation by a State party under
the relevant treaty, it generally identifies the remedy that should be provided and invites
the State party to supply follow-up information within a specific period of time (usually six
months) on the steps it has taken to give effect to the human rights treaty body’s findings.
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The text of any final decision on the merits of a case or of a decision of inadmissibility is
posted on the OHCHR website as part of the human rights treaty body’s jurisprudence.


B. Communications under special procedures


This mechanism allows for communications to be made concerning either individual cases
or more general patterns of human rights abuses. Any individual or group or an
organization acting on an individual’s behalf can submit cases to special procedures
mandate-holders.


Civil society actors can often act as a conduit for individuals seeking protection from
human rights abuses. Individuals or organizations wishing to submit a case under any of
the special procedures mandates should first check whether there is a country or thematic
mandate relevant to their case. In addition, they should carefully read the specific criteria
of the mandate that must be fulfilled before the communication can be accepted. In
particular, the Working Group on Arbitrary Detention and the Working Group on Enforced


or Involuntary Disappearances have specific criteria that differ from those of other
mandates.


On receipt of an individual case, the decision to intervene is at the discretion of the special
procedure mandate-holder. It will depend on the criteria that the mandate-holder has
established and should be in line with the Code of Conduct for Special Procedures


Mandate-holders. The criteria will generally relate to:


� The reliability of the source, which should not exclusively be based on media reports;
� The credibility of the information received, which should not be politically motivated;
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Where to send an individual complaint under the international
human rights treaties


Complaints should be sent to:


Petitions Team


Office of the United Nations High Commissioner for Human Rights


Palais des Nations


8–14, avenue de la Paix


CH–1211 Geneva 10 - Switzerland


Fax: +41 (0)22 917 90 22 (particularly for urgent matters, should include all relevant


documents in hard copy)


E-mail: tb-petitions@ohchr.org


Always specify which human rights treaty body you are writing to.







� The detail provided; and
� The scope of the mandate itself.


To facilitate the examination of reported violations, questionnaires relating to several mandates
are available online for persons wishing to report alleged violations (see below). It should,
however, be noted that communications from individuals or other authors are considered even
when they are not submitted in the form of a questionnaire. Authors of communications are
encouraged to send regular updates of the information they have submitted.
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What information should individual complaints under special
procedures include?


� Identification of the alleged victim(s);


� Identification of the alleged perpetrators of the violation;


� Identification of the person(s) or organization(s) submitting the communication


(this information will be kept confidential);


� Date and place of the incident; and


� A detailed description of the circumstances of the alleged violation.


Note:


� As a general rule, communications that contain abusive language are not considered;


� Communications should be clear and concise;


� Always specify which special procedure mechanism the complaint is addressed to;


� Always consult the requirements established by each mandate for the submission


of individual complaints; and


� Communications can be written in English, French or Spanish.


Where to send an individual complaint under special procedures


Special Procedures Division


Office of the United Nations High Commissioner for Human Rights


Palais des Nations


8–14, avenue de la Paix


CH–1211 Geneva 10 - Switzerland


Fax: +41 (0)22 917 90 06


E-mail: urgent-action@ohchr.org


Please specify which special procedure mechanism the complaint is addressed to in the


subject line of the e-mail or fax or on the envelope. Note that some special procedures


mandates have established specific requirements that the complaints must meet. Details


of these requirements can be found on the OHCHR website, under each mandate.







On the basis of credible and reliable information received from victims of alleged human
rights abuses, special procedures mandate-holders can send communications to


Governments. These are transmitted through OHCHR and may take the form of an urgent


appeal, if a serious violation appears ongoing or imminent, or a letter of allegation, if a
violation has allegedly already occurred. Through communications, the mandate-holder
asks the Government concerned for clarification on a specific case and/or adequate
remedial measures. Mandate-holders can also request Governments to communicate the
results of their investigation and actions.


Depending on the response received, they may decide to further inquire or make specific
recommendations. In some instances they can also decide to issue a public statement on
the case.


Under the rules of the Human Rights Council, all special procedures are required to report


on their activities at its annual sessions. Communications sent and received are usually
confidential and remain so until the annual report of the relevant special procedure is
made public, unless the mandate-holder decides to issue a press statement.75


Please note that the alleged victims are named in the reports of special procedures
mandate-holders, except in the case of children or specific circumstances. Given the public
nature of the reports of special procedures mechanisms, it is important that individuals or
organizations acting on behalf of victims of human rights violations ensure that the victims
are aware that their case is being transmitted to the special procedures mechanisms, that
their names may be communicated to the authorities concerned, and that their names (or
initials) may appear in the public report of the relevant special procedure.
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75 In addition to annual reports, some mandate-holders issue other documentation that helps to


explain their work and the scope of their mandates. In particular, the Working Group on Arbitrary


Detention issues “deliberations” on general matters and “opinions” on individual complaints; and the


Working Group on Enforced or Involuntary Disappearances issues “general comments” on the


Declaration on the Protection of All Persons from Enforced Disappearance.
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Standard questionnaires are available for reporting alleged violations


under the following mandates:


� Working Group on Arbitrary Detention


� Working Group on Enforced or Involuntary Disappearances


� Working Group on the use of mercenaries as a means of impeding the


exercise of the right of peoples to self-determination


� Special Rapporteur on extrajudicial, summary or arbitrary executions


� Special Rapporteur on the promotion and protection of the right to


freedom of opinion and expression


� Special Rapporteur on the human rights of migrants


� Special Rapporteur on the sale of children, child prostitution and child


pornography


� Special Rapporteur on torture and other cruel, inhuman or degrading


treatment or punishment


� Special Rapporteur on trafficking in persons, especially in women and


children


� Special Rapporteur on violence against women, its causes and


consequences; and


� Special Rapporteur on the situation of human rights defenders.


However, communications from individuals and other sources will be considered


even when they are not submitted in the form of a questionnaire.







C. The Human Rights Council’s complaint procedure


Under the Human Rights Council’s complaint procedure, communications may be
submitted by any individual or group claiming to be a victim of human rights violations or
having direct, reliable knowledge of such violations. The important elements of this
procedure are set out below.


The detailed modalities and procedures of this complaint mechanism are laid out in
Council resolution 5/1. The information provided in this section is based on the provisions
of that resolution. It is expected that these initial provisions and working methods, in
particular in relation to feedback-sharing with complainants through the various stages of
the process, will be further developed.
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What information should complaints under the Human Rights
Council’s complaint procedure include?


� Identification of the person(s) or organization(s) submitting the communication


(this information will be kept confidential, if requested). Anonymous complaints are


not admissible;


� Description of the relevant facts in as much detail as possible, providing names of


alleged victims, dates, locations and other evidence;


� Purpose of the complaint and the rights allegedly violated;


� Explanation of how the case may reveal a pattern of gross and reliably attested


human rights violations rather than individual violations; and


� Details of how domestic remedies have been exhausted, or explanation of how


such remedies would be ineffective or unreasonably prolonged.


Note:


� All complaints must be in writing. Please note that it is not sufficient to rely on mass


media reports. If you intend to submit a human rights report as evidence, attach a


cover letter to identify yourself, explain the case you want to make and that you wish


the complaint to be dealt with under the Human Rights Council’s complaint


procedure.


� It is advisable to limit the complaint to 10-15 pages. Additional information may be


submitted at a later stage.


� Complaints can be written in English, French, Russian or Spanish. Documents in other


languages should be translated or summarized in one of these languages; and


� Communications that contain language deemed abusive or insulting will not be


considered.







The stages of the complaint procedure are:


Stage 1: Initial screening


The OHCHR secretariat, together with the Chairperson of the Working Group on


Communications, screens all communications (complaints) as they arrive on the basis of
the admissibility criteria, and discards those found to be manifestly ill-founded or
anonymous. If a communication is admitted to the next stage of the procedure, the author
receives a written acknowledgement and the communication is sent to the Government
concerned for reply.


Stage 2: Working Group on Communications


The Working Group on Communications is composed of five appointed members of the
Human Rights Council Advisory Committee and is mandated to meet at least twice a year
for five days each session. This Working Group examines complaints that have passed the
initial screening stage and any replies received from Governments with a view to bringing
to the attention of the Working Group on Situations any particular situation appearing to
reveal a consistent pattern of gross and reliably attested violations of human rights and
fundamental freedoms.


Stage 3: Working Group on Situations


The Working Group on Situations is composed of five members of the Human Rights
Council, who serve in their personal capacity, and is mandated to meet at least twice a
year, for five days each session, to consider situations referred to it by the Working Group
on Communications. It assesses the cases referred to it and produces a report for the
Human Rights Council with specific recommendations on the action to be taken with
regard to any situation that reveals a consistent pattern of gross violations. Alternatively, it
may decide to keep a situation under review or to dismiss a case.


Stage 4: Human Rights Council


The Human Rights Council considers, in plenary, situations brought to its attention by the
Working Group on Situations as frequently as needed, but at least once a year. It examines
the reports of the Working Group on Situations referred to it in a confidential manner, unless
it decides otherwise. Based on its consideration of a situation the Council may take action,
usually in the form of a resolution or decision. It may decide on the following measures:
� To discontinue considering the situation when further consideration or action is not


warranted;
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� To keep the situation under review and request the State concerned to provide further
information within a reasonable period of time;


� To keep the situation under review and appoint an independent and highly qualified
expert to monitor the situation and report back to it;


� To discontinue reviewing the matter under the confidential complaint procedure in
order to take up public consideration of the same;


� To recommend that OHCHR should provide technical cooperation, capacity-building
assistance or advisory services to the State concerned.


All material provided by individuals and Governments regarding a situation under
consideration, as well as the decisions taken at the various stages of the procedure,
remains confidential. This also applies to situations that have been discontinued.


170 Office of the United Nations High Commissioner for Human Rights


Working with the United Nations Human Rights Programme
A Handbook for Civil Society


Where to send a complaint under the Human Rights Council’s
complaint procedure


Human Rights Council Branch (complaint procedure)


Office of the United Nations High Commissioner for Human Rights
Palais des Nations
8–14, avenue de la Paix
CH–1211 Geneva 10 - Switzerland
Fax: +41 (0)22 917 90 11
E-mail: CP@ohchr.org







Annex I - Model complaint form for communications under:


� The Optional Protocol to the International Covenant on Civil and Political Rights
� The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment


or Punishment; or
� The International Convention on the Elimination of All Forms of Racial


Discrimination


Please indicate which of the above procedures you are invoking


Date: _____________


I. Information on the complainant:


� Family name
� First name(s)
� Nationality
� Date and place of birth
� Address for correspondence on this complaint
� Indicate whether you are submitting the communication:


- On your own behalf
- On behalf of another person.


[If the complaint is being submitted on behalf of another person:]


� Please provide the following personal details of that other person:
� Family name
� First name(s)
� Nationality
� Date and place of birth
� Address or current whereabouts.


If you are acting with the knowledge and consent of that person, please provide that
person’s authorization for you to bring this complaint
or
If you are not so authorized, please explain the nature of your relationship with that person
and detail why you consider it appropriate to bring this complaint on his or her behalf.


II. State concerned/articles violated


� Name of the State that is either a party to the Optional Protocol (in the case of a
complaint to the Human Rights Committee) or has made the relevant declaration (in
the case of complaints to the Committee against Torture or the Committee on the
Elimination of Racial Discrimination);


� Articles of the Covenant or Convention alleged to have been violated.
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III. Exhaustion of domestic remedies/application to other international procedures


� Steps taken by or on behalf of the alleged victim(s) to obtain redress within the State
concerned for the alleged violation—detail which procedures have been pursued,
including recourse to the courts and other public authorities, which claims you have
made, at which times, and with which outcomes;


� If you have not exhausted these remedies because their application would be unduly
prolonged, they would not be effective, they are not available to you, or for any other
reason, please explain your reasons in detail;


� Have you submitted the same matter for examination under another procedure of
international investigation or settlement (e.g., the Inter-American Commission on
Human Rights, the European Court of Human Rights, or the African Commission on
Human and Peoples’ Rights)?;


� If so, detail which procedure(s) have been or are being pursued, which claims you
have made, at which times, and with which outcomes.


IV. Facts of the complaint


� Detail, in chronological order, the facts and circumstances of the alleged violations.
Include all matters that may be relevant to the assessment and consideration of your
particular case. Please explain how you consider that the facts and circumstances
described violate your rights;


� Author’s signature.


V. Checklist of supporting documentation (copies, not originals, to be enclosed with your


complaint):


� Written authorization to act (if you are bringing the complaint on behalf of another
person and are not otherwise justifying the absence of specific authorization);


� Decisions of domestic courts and authorities on your claim (a copy of the relevant
national legislation is also helpful);


� Complaints to and decisions by any other procedure of international investigation or
settlement;


� Any documentation or other corroborating evidence you possess that substantiates
your description in part IV (above) of the facts of your claim and/or your argument
that the facts described amount to a violation of your rights.


If you do not enclose this information and it needs to be sought specifically from you, or if


accompanying documentation is not provided in the working languages of the secretariat,


the consideration of your complaint may be delayed.
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Annex II - Complaint guidelines for communications under:


� The Optional Protocol to the Convention on the Elimination of All Forms of


Discrimination against Women


1. Information concerning the author(s) of the communication


� Family name
� First name
� Date and place of birth
� Nationality/citizenship
� Passport/identity card number (if available)
� Sex
� Marital status/children
� Profession
� Ethnic background, religious affiliation, social group (if relevant)
� Present address
� Postal address for confidential correspondence (if other than present address)
� Fax/telephone/e-mail
� Indicate whether you are submitting the communication as:


– Alleged victim(s); if there is a group of alleged victims, provide basic information
about each individual.


– On behalf of the alleged victim(s); provide evidence showing the consent of the
victim(s), or reasons that justify submitting the communication without such
consent.


2. Information concerning the alleged victim(s) (if other than the author)


� Family name
� First name
� Date and place of birth
� Nationality/citizenship
� Passport/identity card number (if available)
� Sex
� Marital status/children
� Profession
� Ethnic background, religious affiliation, social group (if relevant)
� Present address
� Postal address for confidential correspondence (if other than present address)
� Fax/telephone/e-mail.


3. Information on the State party concerned


� Name of the State party (country).
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4. Nature of the alleged violation(s)


Provide detailed information to substantiate your claim, including:


� Description of alleged violation(s) and alleged perpetrator(s)
� Date(s)
� Place(s)
� Provisions of the Convention on the Elimination of All Forms of Discrimination


against Women that were allegedly violated. If the communication refers to more
than one provision, describe each issue separately.


5. Steps taken to exhaust domestic remedies


Describe the action taken to exhaust domestic remedies; for example, attempts to obtain
legal, administrative, legislative, policy or programme remedies, including:


� Type(s) of remedy sought
� Date(s)
� Place(s)
� Who initiated the action
� Which authority or body was addressed
� Name of court hearing the case (if any)
� If domestic remedies have not been exhausted, explain why


Note: Enclose copies of all relevant documentation.


6. Other international procedures


Has the same matter already been examined or is it being examined under another
procedure of international investigation or settlement? If so, explain:


� Type of procedure(s)
� Date(s)
� Place(s)
� Results (if any)


Note: Enclose copies of all relevant documentation.


7. Date and signature


Date/place: _____________________


Signature of author(s) and/or victim(s): ___________________


8. List of documents attached (do not send originals, only copies)
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